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An Act to regulate the Manufacture, Sale and 
Servicing of Portable Fire Extinguishers 


Mr. STONG 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


wee §— 


EXPLANATORY NOTE 


The purpose of the Bill is to protect the public from the fire hazard 
created by inadequately manufactured and serviced fire extinguishers. 
The Bill requires that any business or person engaged in the business of 
manufacturing, selling or servicing fire extinguishers must first obtain a 
licence. The Lieutenant Governor in Council has authority to make regu- 
lations establishing safety standards governing the manufacturing and 
servicing of fire extinguishers. The Director of Fire Extinguisher Safety may 
require persons who apply for a licence to service fire extinguishers to 
complete examinations to ensure their competency prior to being issued a 
licence. The Director has authority to refuse an application or to revoke 
a licence, but the Bill establishes a right to a hearing before the Fire Marshal 
of Ontario and a further appeal to a court in order to provide recourse to 
applicants and licensees who wish to reverse the Director’s decision. 


BILL 67 1978 


An Act to regulate the Manufacture, 
Sale and Servicing of Portable 
Fire Extinguishers 


\ ce MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


(a) ‘“‘Director’’ means the Director of Fire Extinguisher 
Safety ; 


(b) “fire extinguisher’’ means a portable device designed 
and intended to be used for the purpose of ex- 
tinguishing fires ; 


(c) “‘Marshal” means the Fire Marshal of Ontario. 


2.—(1) There shall be a Director of Fire Extinguisher Pirector 
Safety who shall be appointed by the Lieutenant Governor 
in Council. 


(2) The Director “may* exercise ‘the’ powers® and)» shall Powers and 
discharge the duties conferred and imposed upon him by this 
Act and the regulations. 


3. No person shall, Licences 


(a) engage in the business of manufacturing, selling or 
servicing fire extinguishers ; or 


(b) undertake to service a fire extinguisher, 
unless such person is the holder of a licence therefor. 


on Rares. 
4. (1) Every applicant for a licence to engage in the sonia 

business of manufacturing, selling or ‘Servicing fire ex- licence 

tinguishers or for a licence to service fire extinguishers 


shall apply to the Director in the prescribed form. 


Employer 
to ensure 
employees 
licensed 


Address for 
service 


Notice of 
changes in 
business, 
etc. 


Inquiry re 
applicant 


Further 
informa- 
tion 


Issuance of 
licence 


Transfers 


Expiry of 
licence 


Cancella- 
tion of 
licence on 
termina- 
tion of 
employ- 
ment 


f 


(2) No person engaged in the business of servicing fire 
extinguishers shall employ a person to service fire extinguishers 
who is not the holder of a licence. 


5. Every applicant for a licence shall state in the applica- 
tion an address for service in Ontario, and all notices under 
this Act or the regulations are sufficiently given or served 
for all purposes if sent by registered mail or delivered to the 
latest address for service so stated. 


6. Every person licensed to engage in the business of 
manufacturing, selling or servicing fire extinguishers shall 
within fourteen days notify the Director of, 


(a) any change in the address for service or in the 
address of any place at which the person carries on 
business ; 


(b) any change in the officers or members in the case 
of an association of individuals, partnership or 
corporation ; and 


(c) any termination of employment of a person licensed 
to service fire extinguishers. 


7.—(1) The Director or any person authorized by him 
may make such inquiry as he considers sufficient regarding 
the competence of an applicant or licensee and may require 
an applicant to try such examinations to determine com- 
petence as the Director considers necessary. 


(2) The Director may require further information or 
material to be submitted by an applicant or a licensee and 
may require verification by affidavit or otherwise of any 
information or material then or previously submitted. 


8. The Director shall issue a licence or renewal of a 
licence where in the opinion of the Director the proposed 
licensing is not against the public interest, and the licence 
may be subject to terms and conditions. 


9. A licence is not transferable. 


10. Every licence and renewal of licence expires on the 
day three years after the day of issuance. 


11.—(1) The licence of a person licensed to service fire 
extinguishers is cancelled upon the termination of the 
employment in respect of which it was issued. 
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(2) When a person licensed to service fire extinguishers 
ceases to be employed as such, he shall give the licence to 
his employer who shall forward it to the Director. 


(3) Every person who is licensed to engage in the business 
of manufacturing, selling or servicing fire extinguishers shall 
immediately upon the termination of such business forward 
to the Director his licence together with the licences, if any, 
of his employees. 


12.—(1) Where the Director proposes to refuse to grant or 
renew a licence or proposes to suspend or revoke a licence, 
he shall serve notice of his proposal, together with written 
reasons therefor, on the applicant or licensee. 


(2) A notice under subsection 1 shall inform the applicant 
or licensee that he is entitled to a hearing by the Marshal 
if he mails or delivers, within fifteen days after the notice 
under subsection | is served on him, notice in writing requiring 
a hearing to the Director and the Marshal, and he may so 
require such a hearing. 


(3) Where an applicant or licensee does not require a 
hearing by the Marshal in accordance with subsection 2, 
the Director may carry out the proposal stated in the notice 
under subsection 1. 


(4) Where an applicant or licensee requires a hearing by 
the Marshal in accordance with subsection 2, the Marshal 
shall appoint a time for and hold the hearing and, on the 
application of the Director at the hearing, may order the 
Director to carry out his proposal or refrain from carrying 
out his proposal and to take such action as the Marshal 
considers the Director ought to take in accordance with this 
Act and the regulations, and for such purposes the Marshal 
may substitute his opinion for that of the Director. 


(5) The Marshal may attach such terms and conditions 
to his order or to the licence as he considers proper to give 
effect to the purposes of the Act. 


(6) The Director, the applicant or licensee who has 
required the hearing and such other persons as the Marshal 
may specify are parties to proceedings before the Marshal 
under this section. 


13.—({1) An applicant or licensee who is a party to 
proceedings under section 12 shall be afforded an opportunity 
to examine before the hearing any written or documentary 
evidence that will be produced, or any report the content of 
which will be given in evidence at the hearing. 


Idem 


Surrender 
of licence 


Notice of 
proposal 
to refuse 
or revoke 


Notice 
requiring 
hearing 


Powers of 
Director 
where no 
hearing 


Powers of 
Marshal 
where 
hearing 


Conditions 
of order 


Parties 


Examina- 
tion of 
docu- 


mentary 
evidence 


Recording 
of 


evidence 


Findings 
of fact 


iA arom 


Release of 
docu- 
mentary 
evidence 


Reasons 


Order 
effective, 
stay 


Appeal from 


decision of 
Marshal 


Record to 
be filed 
in court 


Minister 
entitled to 
be heard 


Powers of 
court on 
appeal 


Voluntary 
cancella- 
tion 
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(2) The oral evidence taken before the Marshal shall be 
recorded and, if so required, copies or a transcript thereof 
shall be furnished upon the same terms as in the Supreme 
Court. 


(3) The findings of fact of the Marshal pursuant to a 
hearing or review shall be based exclusively on evidence 
admissible or matters that may be noticed under sections 15 
and 16 of The Statutory Powers Procedure Act, 1971. 


(4) Documents and things put in evidence at a hearing 
before the Marshal shall, upon the request of the person who 
produced them, be released to him by the Marshal within a 
reasonable time after the matter in issue has been finally 
determined. 


(5) The Marshal shall give his decision and reasons therefor 
in writing to the parties to the proceedings. 


(6) Notwithstanding that a licensee appeals from an 
order of the Marshal, the order takes effect immediately, but 
the Marshal may grant a stay until disposition of the appeal. 


14.—(1) Any party to proceedings before the Marshal 
may appeal from his decision or order to the Supreme Court 
in accordance with the rules of court. 


(2) Where any party appeals from a decision of the 
Marshal, the Marshal shall forthwith file in the Supreme 
Court the record of the proceedings before it in which the 
decision was made, which, together with the transcript of the 
evidence if it is not part of the Marshal’s record, shall 
constitute the record in the appeal. 


(3) The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under this 
section. 


(4) An appeal under this section may be made on 
questions of law or fact or both and the court may exercise 
all the powers of the Marshal, and for such purpose the court 
may substitute its opinion for that of the Director or of the 
Marshal, or the court may refer the matter back to the 
Marshal for rehearing, in whole or in part, in accordance 
with such directions as the court considers proper. 


_ 15. Notwithstanding section 12, the Director may cancel a 
licence upon the request in writing of the licensee in the 
prescribed form surrendering his licence. 
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16. Where, within the time prescribed therefor, or, if no 
time is prescribed, before expiry of his licence, a licensee 
has applied for renewal of the licence, the licence shall be 
deemed to continue, 


(a) until the renewal is granted; or 


(0) where he is served with notice that the Director 
proposes to refuse to grant the renewal, until the 
time for giving notice requiring a hearing has 
expired and, where a hearing is required, until the 
Marshal has made his order. 


17. A further application for a licence may be made 
upon new or other evidence or where it is clear that material 
circumstances have changed. 


18.—({1) Where the Director receives a complaint in 
respect of the carrying on of the business of manufacturing, 
selling or servicing fire extinguishers and so requests in 
writing, the person carrying on the business shall furnish 
the Marshal with such information respecting the matter 
complained of as the Marshal may require. 


(2) The request under subsection 1 shall indicate the nature 
of the inquiry involved. 


19. The Director or any person designated by him in 
writing may at any reasonable time enter upon any premises 
in respect of which a licence is issued to make an inspection 
for the purpose of ensuring that the provisions of this Act 
and the regulations and the terms and conditions of the licence 
are being complied with, and no person shall obstruct the 
person inspecting or withhold or destroy, conceal or refuse 
to furnish any information or thing required by the person 
inspecting for the purposes of the inspection. 


20. The Minister may, by order, appoint a person to 
make an investigation into any matter to which this Act 
applies as may be specified in the Minister’s order and the 
person appointed shall report the result of his investigation 
to the Minister and, for the purposes of the investigation, 
the person making it has the powers of a commission under 
Part II of The Public Inquiries Act, 1971, which Part applies 
to such investigation as if it were an inquiry under that Act. 


21.—(1) Every person employed in the administration 
of this Act, including any person making an_ inquiry, 
inspection or investigation, shall preserve secrecy in respect 
of all matters that come to his knowledge in the course of 


Continu- 
ation of 
licence 
pending 
renewal 


Further 
application 


Complaints 


Idem 


Inspections 


Investiga- 
tions by 
order of 
Minister 


1971, c. 49 


Matters 
confi- 
dential 


Testimony 
in civil suit 


Restrain- 
ing orders 


Appeal 


Offences 
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his duties, employment, inquiry, inspection or investigation 
and shall not communicate any such matters to any other 
person except, 


(a) as may be required in connection with the adminis- 
tration of this Act and the regulations or any pro- 
ceedings under this Act or the regulations; 


(b) to his counsel ; or 


(c) with the consent of the person to whom the informa- 
tion relates. 


(2) No person to whom subsection 1 applies shall be 
required to give testimony in any civil suit or proceeding 
with regard to information obtained by him in the course 
of his duties, employment, inquiry, inspection or investiga- 
tion except in a proceeding under this Act or the regula- 
tions. 


22.—(1) Where it appears to the Marshal that any person 
does not comply with a provision of this Act, the regulations 
or an order made under this Act, notwithstanding the 
imposition of a penalty in respect of such non-compliance 
and in addition to any other rights he may have, the Marshal 
may apply to a judge of the High Court for an order directing 
such person to comply with such provision, and upon the 
application the judge may make such order or such other 
order as the judge thinks fit. 


(2) An appeal les to the Court of Appeal from an order 
made under subsection 1. 


23.—(1) Every person who knowingly, 


(a) furnishes false information in any application under 
this Act or in any statement or return required to 
be furnished under this Act or the regulations; 


(6) fails to comply with any order, direction or other 
requirement made under this Act; or 


(c) contravenes any provision of this Act or the regu- 
lations, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty of 
an offence and on summary conviction is liable to a fine of 
not more than $2,000. 
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(2) Where a corporation is convicted of an offence under Corpora- 
: : : ions 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


(3) No proceedings under this section shall be instituted ponsent 
except with the consent of the Minister. 


24. A statement as to, 


(a) the licensing or non-licensing of any person; 


(0) the filing or non-filing of any document or material 


required or permitted to be filed with the Marshal ; 


(c) the time when the facts upon which proceedings are 


based first came to the knowledge of the Marshal ; 


(zd) any other matter pertaining to such licensing, non- 


licensing, filing or non-filing or to any such person, 
document or material, 


purporting to be certified by the Marshal is, without proof 
of the office or signature of the Marshal, receivable in evidence 
as prima facie proof of the facts stated therein for all purposes 
in any action, proceeding or prosecution. 


25. The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing methods, standards and procedures in 


(f 


eee 


) 


respect of the manufacture and servicing of fire 
extinguishers ; 


providing for the issuance of licences and _ for 
renewals thereof; 


exempting any class of person or fire extinguisher or 
type of service from this Act or the regulations or 
any provision thereof; 


requiring licensees, or any class thereof, to be bonded 
on such terms and with such collateral security as are 
prescribed, and providing for the forfeiture of bonds 
and the disposition of the proceeds; 


requiring licensees, or any class thereof, to make 
returns and furnish information to the Director; 


governing contracts for the sale, purchase or servicing 
of fire extinguishers ; 


Minister 


Certifi- 
cate as 
evidence 


Regulations 


8 
(g) prescribing forms and providing for their use. 


Commence- 26. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


Short title 27. The short title of this Act is The Portable Fire 
Extinguishers Safety Act, 1978. 
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An Act to amend The Corporations Tax Act, 1972 


THE Hon. L. MAECK 
Minister of Revenue 


LORON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


Sections 1, 3, 4, 5. These sections are complementary to section 2 
of the Bill. 


SECTION 2. Section 33 of the Act, showing underlined the percentage 
to be changed by the amendment, is set out below: 


33. The tax payable by a corporation under this Part upon its taxable 
income or taxable income earned in Canada, as the case may be, in 
this section referred to as the “amount taxable’, 1s 12 per cent of 
the amount taxable. 7 aie 


The effect of the amendment to section 33 is to increase the rate of 
tax payable by a corporation from 12 per cent of the “‘amount taxable’”’ 
to 13 per cent. 


At present, a special deduction is available for small business which 
effectively reduces the regular tax rate by three percentage points, from 
12 per cent to 9 per cent. In consequence of the increase in the regular 
tax rate from 12 per cent to 13 per cent the effective rate for small business 
will increase from 9 per cent to 10 per cent. 


BILL 68 1978 


An Act to amend 
The Corporations Tax Act, 1972 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. Subsection 6 of section 14 of The Corporations Tax Act, 1972, 8.1466), | 
being chapter 143, as re-enacted by the Statutes of Ontario, 
1977, chapter 58, section 8, is amended by striking out 
“5/12ths” in the tenth line and inserting in lieu thereof 
Vy Loths: 2 


Ze Section 55 of ‘the said Acu as re-enacted by the Statutes of &%. ._. 
Ontario, 1977, chapter 58, section 8, is amended by striking 
out “12 per cent” in the fourth line and inserting in lieu thereof 


iower cent. 


section 34 of the said Attyas re-enacted by the Statutes of &%) 
Ontario, 1977, chapter 58, section 8, is amended by striking 
out “12 per cent’”’ in the third line and inserting in lieu thereof 


Gis percent 


4. Clause ¢ of subsection 1 of section 35 of the said Act, as 8.35) (6), 
re-enacted by the Statutes of Ontario, 1977, chapter 58, section 8, 
is amended by striking out “12 per cent” in the first line and 
inserting in lieu thereof ‘13 per cent”’. 


5.—{1) Subsection 2 of section 41 of the said Act, as re-enacted 8.41@) | 
by the Statutes of Ontario, 1977, chapter 58, section 8, 
is amended by striking out 60). in the fourth line and 


inserting in lieu thereof ‘‘614°%”’ 


(2) Subsection 4 of the said section 41 is amended by striking § pans 
out “16 2/3 times” in the fifth line and inserting in lieu 
thereof ‘‘15 5/13 times’’. 


(3) Subsection 5 of the said section 41 is amended by striking §.41). 


out “12 per cent” in the fifth line and inserting in lieu 
thereof ‘‘13 per cent’’. 


2 


ee 6. This Act shall be deemed to have come into force on the 8th 

i day of March, 1978 and to apply to corporations in respect 
of all taxation years ending after the 7th day of March, 1978, 
except that with respect to the taxation year ending after 
the 7th day of March, 1978, and that includes that day, the 
following rules apply: 


(a) determine the amount of tax payable under Part II 
of the said Act as that Part stood on the /th day of 
March, 1978 on the assumption that that Part as it 
so stood was applicable to that taxation year; 


(b) determine the proportion of the amount determined 
under clause a that the number of days of that 
taxation year prior to the 8th day of March, 1978 
bears to the total number of days of that taxation 
year; 


(c) determine the amount of tax payable under Part II 
of the said Act, as amended by this Act, on the 
assumption that that Part as so amended was 
applicable for that taxation year ; 


(d) determine the proportion of the amount determined 
under clause c that the number of days of that 
taxation year that follow the 7th day of March, 
1978 bears to the total number of days of that 
taxation year ; 


(e) determine the aggregate of the amounts determined 
under clauses 6 and d in respect of the corporation, 


and the aggregate determined under clause e is the amount 
payable by the corporation under Part II of the said Act, as 
amended by this Act, for its taxation year that ends after 
the /th day of March, 1978, and that includes that day. 


Ree ee 7. The short title of this Act is The Corporations Tax Amendment 
Act, 1978. 


SECTION 6. The increase in the rate of tax from 12 to 13 per cent 
is made to take effect on the 8th day of March, 1978, and the section 
contains the usual pro-rating provisions in respect of any corporation whose 
taxation year ends after, but includes within it, the 7th day of March, 1978. 


a aA 
» ff By a, us #4 
a Vay 
; 4 pee: Pw em 
Pl  Tiees oe ween 


a 


: i rs r v ‘3 


hd 4 oh ¥ i | 


va ot eh 
- awe 
- i 
i r, 


: 
v 
: an 7 > ae 


i 


' re ac¥e 
la | 

eu fe. . 

ie a > Or 


namern a 


eae »?,8 ae 
WY os) 


in > PE ZAGE Me ee 2s 
eer in Re ep Rey 
ee ae | 
(he je ay + LD. se 5 


oo 2. bom >t Oe | Ge 
40 it ¢€ 


_ ee ae 
7 ee NS 
“= eel 

7. 
. & 


* 


Fig | ae a T os ae CU in 
, 


7 — bth a 
Fee ae 


. 
a 


1 . 
aa 
i.e 


? Py, ae 


ve i> 


’ 
wo ie 
j | | 
! 
| { 
a) 
{i 
y 
p —, 

7 ae 


TORON 16 
Pairan ey J.C Tuercapy. Queer e Precran pos beter 


An Act to amend 
The Corporations Tax Act, 1972 


Ist Reading 
April 25th, 1978 


2nd Reading 


3rd Reading 


THE Hon. L. MAECK 
Minister of Revenue 


(Government Bill) 


1978 


Govemmens 
= bhications 


fi BILL 68 


2ND SESSION, 31ST Heer ONTARIO 
27 ELIZABETH II, 1978 | 


An Act to amend The Corporations Tax Act, 1972 


THE Hon. je 
Minister of Revenue 


ORION 1. O 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


ees 


¥ rr id erin 


-  —_ be fs dd ‘ 


a =~ ¢ al tm seatrenerincansenrich ea . 
O1FOMOT. . 2 ee 
cbiaceety Rery, iets 1 ciaamamde % ‘a va axteryt 


BILL 68 1978 


An Act to amend 
The Corporations Tax Act, 1972 


Hts MAJESTY, by and with the advice and consent of the 

Legislative Assembly of the Province of Ontario, enacts as 

follows: 

1. Subsection 6 of section 14 of The Corporations Tax Act, 1972, tet 

being chapter 143, as re-enacted by the Statutes of Ontario, 
1977, chapter 58, section 8, is amended by striking out 
“5/12ths” in the tenth line and inserting in lieu thereof 
OPEL jis 


2. Section 33 of the said Act, as re-enacted by the Statutes of 83. 
Ontario, 1977, chapter 58, section 8, is amended by striking 
out. ‘12 per cent” in the fourth line and inserting in lieu thereof 


iol jepen cent ¥4 


3. section 34 of the sajd Act, as re-enacted by the Statutes of &*% 
Ontario, 1977, chapter 58, section 8, is amended by striking 
out ‘12 per cent” in the third line and inserting in lieu thereof 


wide perecentsa 


4. Clause e of subsection 1 of section 35 of the said Act, as De) 
re-enacted by the Statutes of Ontario, 1977, chapter 58, section 8, 
is amended by striking out “12 per cent” in the first line and 
inserting in lieu thereof ‘‘13 per cent’. 


5.—{1) Subsection 2 of section 41 of the said Act) as re-enacted 8.41@). . 
by the Statutes of Ontario, 1977, chapter 58, section 8, 
is amended by striking out ‘‘6%”’ in the fourth line and 


inserting in lieu thereof “‘614°%”’. 


S 


Subsection 4 of the said section 41 is amended by striking 8.41. . 


out “16 2/3 times” in the fifth line and inserting in lieu 
thereof “15 5/13 times”. 


& 


Subsection 5 of the said section 41 is amended by striking $41). | 
out “12 per cent” in the fifth line and inserting in lieu 
PeCeOU Pomenccent « 
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An Act to amend 
The Racing Commission Act 


THE Hon. L. GROSSMAN 
Minister of Consumer and Commercial Relations 
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TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill gives the Commission specific authority to adopt by reference 
any rules of racing associations or bodies and to delegate to racing associa- 
tions and bodies the power to enforce any rules adopted by way of hearings 
and imposition of penalties. As complementary to the power to hold 
hearings, a power to summon witnesses is given. 


Section 15 (1) of the Act presently provides for a similar delegation 
of powers by the Commission to officials specified in that subsection. 


The Act presently provides for an appeal to the Commission from a 
decision of a person to whom a delegation was made under section 15 (1) of 
the Act. Section 15 (2) of the Act is being expanded to provide a similar 
right of appeal to the Commission from a decision of an association to 
which a delegation is made under the new section 15 (la). A further new 
provision makes clear that a grievor must exhaust available appeals before 
applying to the Commission. Also, there is a new provision to the effect 
that where the Commission, after hearing an appeal, considers that the 
appeal to it was frivolously made, it may impose a penalty of up to $300. 


Under the Act, the quorum for the Commission is a majority of 
members with full membership, being seven. A new provision provides 
that for purposes of appeal hearings the quorum is three. 


A further new provision empowers the Commission to review, on its 
own motion, any decision made by an association to which the power to 
make that decision has been delegated by the Commission. 


BILL 69 1978 


An Act to amend 
The Racing Commission Act 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 15 of The Racing Commission Act, being chapter 8.15. |, 
398 of the Revised Statutes of Ontario, 1970, as re-enacted 
by the Statutes of Ontario, 1973, chapter 116, section 3, 
is amended by adding thereto the following subsections: 


(la) The Commission may adopt by reference, in whole Adoption by 
: } ees é reference and 
or in part, with such changes as the Commission considers ied ata 
necessary, rules and procedures of racing associations or 

bodies and may delegate to racing associations or bodies 


the power to, 


(a) enforce the carrying out and observance of the rules 
and procedures as adopted or amended; 


(6) hold hearings in respect of the contravention of any 
of the said rules or procedures; and 


(c) impose and collect fines, costs and other penalties 
for the contravention of any of the said rules or 
procedures, 


and where a power has been so delegated to a racing 
association or body, it shall have the right to exercise dis- 
cretion or judgment in relation to the powers delegated. 


(16) Every person, association or body to whom a power Fower to 
to hold hearings has been delegated under subsection 1 
or la, may summon any person by subpoena and require 
any person so summoned to give evidence on oath and to 
produce such documents and things as may be required for 


purposes of a hearing. 
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(4) For the purposes of a hearing under subsection 2 
three members of the Commission, one of whom shall be the 
chairman or vice-chairman, constitute a quorum. 


(5) The Commission may, on its own motion, review any 
decision made by a racing association or body pursuant tc 
a power delegated under subsection la and may, after afford. 
ing the parties an opportunity to be heard, confirm the 
decision reviewed or substitute its own decision in liev 
thereof. 


(2) Subsection 2 of the said section 15 is repealed and the 
following substituted therefor: 


(2) Subject to subsection 20, any person who considers 
himself aggrieved by a decision of a person delegated by the 
Commission under a rule made under subsection 1 or by a 
decision resulting from a hearing held pursuant to a delega- 
tion under subsection 1a, is entitled to a hearing by the 
Commission and, in the case of a hearing, the Commissior 
may exercise its powers and duties under section 11 as i 
such powers and duties had not been delegated. 


(2a) Where the Commission, after holding a hearing, is of! 
the opinion that the request for the hearing was frivolously 
made, the Commission may order the person requesting the 
hearing to pay to the Commission a penalty of no more 
than $300 in addition to any other penalty that may be 
imposed. 


(2b) Where the rules of the Commission, promulgated o1 
adopted, provide for an appeal to an association or body, 
any person who considers himself aggrieved shall appeal in 
accordance with the rules before applying to the Commissior 
for a hearing under subsection 2. 


2. This Act comes into force on the day it receives Royal Assent. 


3. The short title of this Act is The Racing Commission Amend- 
ment Act, 1978. 
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BILL 69 1978 


An Act to amend 
The Racing Commission Act 


‘ pes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 15 of The Racing Commission Act, being chapter Stee 
398 of the Revised Statutes of Ontario, 1970, as re-enacted 
by the Statutes of Ontario, 1973, chapter 116, section 3, 
is amended by adding thereto the following subsections: 


(la) The Commission may adopt by reference, in whole Adoption by 
p } Ye ; reference and 
or in part, with such changes as the Commission considers Se eee 
necessary, rules and procedures of racing associations or 

bodies and may delegate to racing associations or bodies 


the power to, 


(a) enforce the carrying out and observance of the rules 
and procedures as adopted or amended ; 


(6) hold hearings in respect of the contravention of any 
of the said rules or procedures; and 


(c) impose and collect fines, costs and other penalties 
for the contravention of any of the said rules or 
procedures, 


and where a power has been so delegated to a racing 
association or body, it shall have the right to exercise dis- 
cretion or judgment in relation to the powers delegated. 


(1b) Every person, association or body to whom a power Fower to 
to hold hearings has been delegated under subsection 1 
or la, may summon any person by subpoena and require 
any person so summoned to give evidence on oath and to 
produce such documents and things as may be required for 
purposes of a hearing. 
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(4) For the purposes of a hearing under subsection 2, 
three members of the Commission, one of whom shall be the 
chairman or vice-chairman, constitute a quorum. 


(5) The Commission may, on its own motion, review any 
decision made by a racing association or body pursuant to 
a power delegated under subsection la and may, after afford- 
ing the parties an opportunity to be heard, confirm the 
decision reviewed or substitute its own decision in lieu 
thereof. 


(2) Subsection 2 of the said section 15 is repealed and the 
following substituted therefor: | 


(2) Subject to subsection 2b, any person who considers 
himself aggrieved by a decision of a person delegated by the 
Commission under a rule made under subsection 1 or by a 
decision resulting from a hearing held pursuant to a delega- 
tion under subsection la, is entitled to a hearing by the 
Commission and, in the case of a hearing, the Commission 
may exercise its powers and duties under section 11 as if 
such powers and duties had not been delegated. 


(2a) Where the Commission, after holding a hearing, is of 
the opinion that the request for the hearing was frivolously 
made, the Commission may order the person requesting the 
hearing to pay to the Commission a penalty of no more 
than $300 in addition to any other penalty that may be 
imposed. 


(2b) Where the rules of the Commission, promulgated or 
adopted, provide for an appeal to an association or body, 
any person who considers himself aggrieved shall appeal in 
accordance with the rules before applying to the Commission 
for a hearing under subsection 2. 


2. This Act comes into force on the day it receives Royal Assent. 


3. The short title of this Act is The Racing Commission Amend- 
ment Act, 1978. 
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EXPLANATORY NOTE 


The purpose of the Bill is to revise and consolidate into one Act, the 
Acts dealing with the health and safety of workers at work. 


These Acts are: 
The Mining Act, R.S.O. 1970, c. 274, Part IX 
The Silicosis Act, R.S.O. 1970, c. 438 
The Industrial Safety Act, 1971, c. 43 
The Construction Safety Act, 1973, c. 47 
The Employees’ Health and Safety Act, 1976, c. 79 


The Bill provides that the application of the Act extends to all work 


places. “BE 


The Bill provides for the establishment of an Advisory Council on 
Occupational Health and Occupational Safety to make recommendations 


to and advise the Minister on matters relating to occupational health and 
safety. 


The Bill further provides for the regulation of the use of and exposure to 
substances which may endanger health in a work place, the monitoring 
of the levels of such substances in a work place and requiring medical 
examinations of workers. 


BILL 70 1978 


An Act respecting the 
Occupational Health and Occupational 
Safety of Workers 


‘ ‘es MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
1. “committee’” means a joint health and safety 
committee established under this Act; 1976, c. 79, 
s. 1 (a), amended. 


2. ‘‘competent person’ means a person who is qualified 
because of his, 


i. knowledge, training and experience to organize 
the work and its performance, 


1. familiarity with the provisions of this Act 
.and the regulations that apply to the work, 
and 


lil. knowledge of any potential or actual danger 
to health or safety in the work place; New. 


3. “construction” includes erection, alteration, repair, 
dismantling, demolition, structural maintenance, 
painting, land clearing, earth moving, grading, 
excavating, trenching, digging, boring, drilling, blast- 
ing, or concreting, the installation of any machinery 
or plant, and any work or undertaking in connection 
with a project; 1973, c. 47, s. 1 (d), amended. 


4. ‘constructor’? means a person who undertakes a 
project for an owner and includes an owner who 
undertakes all or part of a project by himself or by 
more thanoneemployer; 1973,c. 47,s. 1 (e), amended. 


R.S.O. 1970, 
c. 366 


10. 


2 


“Deputy Minister’? means the Deputy Minister of 
Labours V1973).6°47,3-1-(7). 


“designated substance” means a biological, chemical 
or physical agent or combination thereof prescribed 
as a designated substance to which the exposure of a 
worker is prohibited, regulated, restricted, limited or 
controlled; New. 


“Director’’ means an inspector who is appointed 
under this Act as a Director of the Occupational 
Health and Safety Division of the Ministry; 1971, 
c. 43, s. duldaielQi2ac. L225ea amended, 


. “employer’’? means a person who employs one or 


more workers or contracts for the services of one 
or more workers and includes a contractor or sub- 
contractor who performs work or supplies services 
and a contractor or subcontractor who undertakes 
with an owner, constructor, contractor or subcon- 
tractor to perform work or supply services; 1971, 
G43) So IVP 1973) crdins? 1 (i pamenden. 


. “engineer of the Ministry’’ means a person who is 


employed by the Ministry and who is registered as 
a professional engineer or licensed as a professional 
engineer under The Professional Engineers Act; 1971, 


c. 43, s. 1 (g), amended. “BE 


‘factory’ means, 


1. a building or place other than a mine, mining 
plant or place where homework is carried on, 
where, 


A. any manufacturing process or assem- 
bling in connection with the manu- 
facturing of any goods or products is 
carried on, 


B. in preparing, inspecting, manufactur- 
ing, finishing, repairing, warehousing, 
cleaning or adapting for hire or sale 
any substance, article or thing, energy 
1S, 


1. used to work any machinery or 
device, or 


2. modified in any manner, 


ie 


12s 


1, 


14. 


S 


C. any work is performed by way of trade 
or for the purposes of gain in or in- 
cidental to the making of any goods, 
substance, article or thing or part 
thereof, 


D. any work is performed by way of trade 
or for the purposes of gain in or in- 
cidental to the altering, demolishing, 
repairing, maintaining, ornamenting, 
finishing, storing, cleaning, washing or 
adapting for sale of any goods, sub- 
stance, article or thing, or 


E. aircraft, locomotives or vehicles used 
for private or public transport are 
maintained, 


ii. a laundry including a laundry operated in 
conjunction with, 


A. a public or private hospital, 
Bo savnotele-or 


C. a public or private institution for 
religious, charitable or educational pur- 
poses, and 


ligamoreinewopc ation; O71. 43745) | (i), 
amended. 


“health and safety representative’? means a health 
and safety representative selected under this Act; 
1976, c. 79, s. 1 (d), amended. 


‘“‘~homework”’ means the doing of any work in the 
manufacture, preparation, improvement, repair, 
alteration, assembly or completion of any article or 
thing or any part thereof by a person for wages in 
premises occupied primarily as living accommoda- 
tion’? "19717 eras es) 19( 4)! 


“industrial establishment’’ means an office building, 
factory, shop or office, and any land, buildings and 
structures appertaining thereto; 1971, c. 43,s. 1 (7); 
1974, c. 104, s. 1 (2), amended. 


“inspector”? means an inspector appointed for the 
purposes of this Act and includes a Director; 1971, 
eves os.i1 (eeu lO73ircri47).5 12) hamended, 


13: 


16. 


ee 


R.S.O. 1970, 
CaO05 


PAD 


22. 


23; 


+ 


“logging”? means the operation of felling or trimming 
trees for commercial or industrial purposes and 
includes the measuring, storing, transporting or float- 
ing of logs and any such activities for the clearing 
of land: - 1971, c. 43, s. 1 (Rb); 1974, c. 104, s. 1 (2), 
amended. 


“mine’’ means any work or undertaking for the 
purpose of opening up, proving, removing or extract- 
ing any metallic or non-metallic mineral or mineral- 
bearing substance, rock, earth, clay, sand or gravel; 
R.S.O. 1970, c. 274, s. 169 (1) (d), amended. 


“mining plant’? means any roasting or smelting 
furnace, concentrator, mill or place used for or in 
connection with washing, crushing, grinding, sifting, 
reducing, leaching, roasting, smelting, refining, treat- 
ing or research on any substance mentioned in para- 
graph 15; R.S.O. 1970, c. 274, s. 169 (1) (g), amended. 


. “Minister’’ means the Minister of Labour; 1971, c. 43, 


Sees loli URS ge 5 vores: ea i a GD 


. “Ministry” means the Ministry of Labour; 


. ‘occupational illness’’ means a condition that results 


from exposure in a work place to a physical, chemical 
or biological agent to the extent that the normal 
physiological mechanisms are affected and the health 
of the worker is impaired thereby and includes an 
industrial disease as defined by The Workmen’s 
Compensation Act; New. 


‘owner’ includes a trustee, receiver, mortgagee in 
possession, tenant, lessee, or occupier of any lands 
or premises used or to be used as a work place, and 
a person who acts for or on behalf of an owner as 
his agent or delegate; R.S.O. 1970, c. 274, s. 1, par. 
18; 1971, ¢. 43, s. 11 (nm); 1973; cr 47,s. hil yamended. 


‘‘prescribed”” means prescribed by a regulation made 
under this Act; New. 


‘“project’’ means a construction project, whether 
public or private, including, 


1. the construction of a building, bridge, struc- 
ture, industrial establishment, mining plant, 
shaft, tunnel, caisson, trench, excavation, 
highway, railway, street, runway, parking 


5 


lot, cofferdam, conduit, sewer, watermain, 
service connection, telegraph, telephone: or 
electrical cable, pipe line, duct or well, or any 
combination thereof, 


ii. mining development, 
iil. the moving of a building or structure, and 


iv. any work or undertaking, or any lands or 
appurtenances used in connection with con- 
struction; 1973, c. 47, s. 1 (n), amended. 

24. “‘regulations’’ means the regulations made under this 
Act; 1971, c. 43,s. 1 (7); 1973, c. 47, s. 1 (0), amended. 


25. ‘“‘shop” means a building, booth or stall or a part of 
such building, booth or stall where goods are handled, 
exposed or offered for sale or where services are 
offered for sale; 1971, c. 43, s. 1 (s), amended. 


a “Supervisor’» means a person who has charge of a 
work place or authority over a worker; New. 


27. “trade union’ means a trade union as defined in 
The Labour Relations Act that has the status of B30. 1970. 
exclusive bargaining agent under that Act in respect 
of any bargaining unit or units in a work place: 
and includes an organization representing workers 
or persons to whom this Act applies where such 
organization has exclusive bargaining rights’ under 


any other Act in respect of such workers Or persons ; 
al iS; g), amended. 


28. “‘work place’’ includes any site, location, space, 
water, vehicle, aircraft, equipment, land, building, 
shop, structure whether movable or not, mine, min- 
ing plant, industrial establishment, project site, 
premises and area, public or private, or any part 
thereof, at, upon, in or near which a worker per- 
forms work; New. 


29. “‘worker’’ includes a person who is in or on a work 
place for any purpose in connection therewith. 
1973, c. 47, s. 1 (t), amended. 


PART I 


APPLICATION 


2,—(1) This, Act. binds, the Crown, and. applies :to .an Appiication 


to Crown 
employee in the service of the Crown or an agency, board, 


Application 
of other 
Acts 


Application 
to work 
places 


Where Act 
does not 
apply 


No 
exemption 
for projects, 
mines, etc. 


Delegation 
of powers 


Appoint- 
ment of 
inspectors 
and 
Directors 


Director 
may act as 
inspector 


Certificate 
of appoint- 
ment 


6 


commission or corporation that exercises any function 
assigned or delegated to it by the Crown. 1971, c. 43, s. 3; 
1973, c. 47, s. 2 (1), amended. 


(2) Notwithstanding anything in any general or special 
Act, the provisions of this Act and the regulations prevail. 
1976, c. 79, s. 11. 


3.—(1) This Act applies to all work places. “BE 


(2) This Act does not apply to, 


(a) a project being done in person by the owner or 
occupants of a private residence in relation to such 
residence; and 


(5) 


a work place that is exempted generally or speci- 
fically by regulation provided that all such exemptions 
shall expire not later than the 31st day of December, 
1978 TOT Ga a 2 197s vs evi (1), a 


amended. 


(3) Clause 6 of subsection 2 does not apply to a project, 
mine, mining plant or industrial establishment. New. “Sig 


PART T 
ADMINISTRATION 


4, Where under this Act or the regulations any power or 
duty is granted to or vested in the Minister or the Deputy 
Minister, the Minister or Deputy Minister may in writing 
delegate that power or duty from time to time to any officer 
or officers of the Ministry subject to such limitations, restric- 
tions, conditions and requirements as the Minister or Deputy 
Minister may set out in the delegation. New. 


5.—(1) Such persons as may be necessary to administer 
and enforce this Act and the regulations may be appointed as 
inspectors by the Deputy Minister and the Deputy Minister 
may designate one or more of the inspectors as a Director or 
Directors. 1971, c. 43,s. 6 (1, 2); 1973, c. 47,s. 4 (1, 2), amended. 


(2) A Director may exercise any of the powers or perform 
any of the duties of an inspector under this Act or the 
regulations. New. 


6.—(1) The Deputy Minister shall issue a certificate of 
appointment, bearing his signature or a facsimile thereof, to 
every inspector. 


(2) Every inspector, in the exercise of any of his powers Production 
or duties under this Act, shall produce his certificate of certificate 
appointment upon request. 1971, c. 43, s. 7; 1973, c. 47, s. 5, 
amended. 


7.—(1) An employer, constructor or group of employers Establish- 
shall cause a joint health and safety committee or committees ea pete 
to be established at every work place where twenty or more committees 
workers are employed unless a committee of like nature to 
such a committee is in existence in the work place under 
the provisions of a collective agreement or other agreement 
or arrangement between the employer, constructor or group 


of employers, as the case may be, and the workers. 


(2) At every work place at which nineteen or fewer workers dem 
are employed, the Minister may, by order in writing, require 
an employer, constructor or group of employers to establish 
a joint health and safety committee. New. 


(3) In exercising the power conferred by subsection 2, the What 

Suid ; inister 

Minister shall consider, shall 
consider 


(a) the nature of the work being done; 


(>) the request of a constructor, an employer, a group 
of the workers or the trade union or trade unions 
representing the workers in a work place; 


(c) the frequency of illness or injury in the work place 
or in the industry of which the constructor or 
employer is a part; 


(2) the existence of health and safety programs and 
procedures in the work place and the effectiveness 
thereof; and 


(ec) such other matters as the Minister considers advisable. 
1976, c. 79, s. 4 (3), amended. 


(4) A committee shall consist of at least two persons of Composi- 
whom at least half shall be workers who do not exercise committee 
managerial functions to be selected by the workers they are 
to represent or, where there is a trade union or trade unions 


representing such workers, by the trade union or trade unions. 


(5) It is the function of a committee and it has power to, Powers ot 


(a) identify situations that may be a source of danger 
or hazard to workers; 


Minutes of 
proceed- 
ings 


Powers of 
designated 
member 


Idem 


Posting of 
names and 
work 
locations 
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(6) make recommendations to the constructor, employer 
or group of employers, as the case may be, and the 
workers for the improvement of the health and 
safety of workers; | 


(c) recommend to the constructor, employer or group 
of employers, as the case may be, and the workers, 
the establishment, maintenance and monitoring of 
programs, measures and procedures respecting the 
health or safety of workers; and 


(d) obtain information from the constructor or employer 
respecting, 


(i) the identification of potential or existing 
hazards of materials, processes or equipment, 
and 


(ii) health and safety experience and work prac- 
tices and standards in similar or other indus- 
tries of which the constructor or employer has 
knowledge. 1976, c. 79, s. 4 (4), amended. 


(6) A committee shall maintain and keep minutes of its 
proceedings and make the same available for examination 
and review by an inspector. 


(7) The members of a committee who represent workers 
shall designate one of the members representing workers to 
inspect the work place, not more often than once a month 
or at such intervals as a Director may direct, and it is the 
duty of the employer and the workers to afford that member 
such information and assistance as may be required for the 
purpose of carrying out the inspection. 


(8) The members of a committee who represent workers 
shall designate one or more such members to investigate 
cases where a worker is killed or critically injured at a work 
place from any cause and one of those members may, subject 
to subsection 2 of section 25, inspect the place where the 
accident occurred and any machine, device or thing, and 
shall report his findings to a Director and to the committee. 


New. = | 


(9) The employer, constructor or group of employers 
required to establish a committee under this section shall 
post and keep posted at the work place the names and work 
locations of the committee members in a conspicuous place 
or places where they are most likely to come to the attention 
of the workers. 
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(10) A committee shall meet at least once every three Meetings 


months at the work place and may be required to meet by 
order of the Minister. 1976, c. 79, s. 4 (6, 7), amended. 


(11) A member of a committee is entitled to such time from 
his work as is necessary to attend meetings of the com- 
mittee and to carry out his duties under subsections 7 and 8." 
and the time so spent shall be deemed to be work time for 
which he shall be paid by his employer at his regular or 
premium ratesas mayebe proper’ 1976): ci79)\s, 14° (8), 
amended. 


(12) Any committee of a like nature to a committee 
established under this section in existence in a work place 
under the provisions of a collective agreement or other agree- 
ment or arrangement between an employer, a constructor or 
a group of employers, as the case may be, and the workers, 
has, in addition to its functions and powers under the pro- 
visions of the collective agreement or other agreement or 
arrangement, the functions and powers conferred upon a 
committee by this section. New. “SE 


8.—(1) Where no committee has been established, the 
Minister may, by order in writing, require an employer, a 
constructor or a group of employers to cause the selection of 
one or more health and safety representatives for a work 
place or a part or parts thereof from among the workers 
employed at the work place or in the part or parts thereof 
who do not exercise managerial functions, and may provide 
in the order for the qualifications of such representative or 
representatives. 


(2) The Minister may from time to time give such direc- 
tions as the Minister considers advisable concerning the 
carrying out of the functions of a health and safety repre- 
sentative. 1976, c. 79, s. 5 (1), amended. 


(3) In exercising the power conferred by subsection 1, the 
Minister shall consider the matters set out in subsection 3 of 
section. /, 


(4) The selection of a health and safety representative 
shall be made by those workers who do not exercise managerial 
functions and who will be represented by the health and safety 
representative in the work place, or the part or parts thereof, 
as the case may be, or, where there is a trade union or trade 
unions representing such workers, by the trade union or trade 
unions. 


(5) A health and safety representative may inspect the 
work place or the part or parts thereof for which he has been 
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selected, as the case may be, not more often than once a 
month or at such intervals as a Director may direct, and it is 
the duty of the employer and the workers to afford the health 
and safety representative such information and assistance as 
may be required for the purpose of carrying out the inspection. 


(6) A health and safety representative has power to 
identify situations that may be a source of danger or hazard 
to workers and to make recommendations or report his 
findings thereon to the employer, workers, a trade union or 
trade unions representing workers. 


(7) Where a person is killed or critically injured at a work 
place from any cause, the health and safety representative may, 
subject to subsection 2 of section 25, inspect the place where 
the accident occurred and any machine, device or thing, and 
shall report his findings in writing to a Director. 


(8) A health and safety representative is entitled to take 
such time from his work as is necessary to carry out his 
duties under subsections 5 and 7 and the time so spent shall 
be deemed to be work time for which he shall be paid by his 
employer at his regular or premium rate as may be proper. 
1976, c. 79, s. 5 (2-6), amended. 


(9) A health and safety representative or representatives 
of like nature appointed or selected under the provisions of a 
collective agreement or other agreement or arrangement 
between the employer, constructor or group of employers, 
as the case may be, and the workers, has, in addition to his 
functions and powers under the provisions of the collective 
agreement or other agreement or arrangement the functions 
and powers conferred upon a health and safety representa- 
tive by subsections 5,6 and 7. New. 


9.—(1) The Workmen’s Compensation Board, upon the 
request of an employer, a worker, committee, health and safety 
representative or trade union, shall send to the employer, 
and to the worker, committee, health and safety representa- 
tive or trade union requesting the information an annual 
summary of data relating to the employer in respect of the 
number of work accident fatalities, the number of lost 
workday cases, the number of lost workdays, the number of 
non-fatal cases that required medical aid without lost work- 
days, the incidence of occupational illnesses, the number of 
occupational injuries, and such other data as the Board may 
consider necessary or advisable. 


(2) Upon receipt of the annual summary, the employer 
shall cause a copy thereof to be posted in a conspicuous 


By 


place or places at the work place where it is most likely to 
come to the attention of the workers. 1976, c. 79, s. 8 
amended. 


<— 

(3) A Director shall, in accordance with the objects and eat 
purposes of this Act, ensure that persons and organizations information 
concerned with the purposes of this Act are provided with 
information and advice pertaining to its administration and 
to the protection of the occupational health and occupational 


safety of workers generally. New. “ag 


d 


10.—(1) There shall be a council to be known as the dae th 
ouncil on 


Advisory Council on Occupational Health and Occupational Oceupa- 
Safety composed of not fewer than twelve and not more than Health and 


twenty members appointed by the Lieutenant Governor in onal 
Council on the recommendation of the Minister. Safety 


(2) The members of the Advisory Council shall be appointed Term of 
for such term as the Lieutenant Governor in Council deter- members 
mines and shall be representative of management, labour 
and technical or professional persons and the public who are 
concerned with and have knowledge of occupational health 


and occupational safety. 


(3) The Lieutenant Governor in Council shall designate a rer cuir 
chairman and a vice-chairman of the Advisory Council from chairman 


among the members appointed. 


(4) The Lieutenant Governor in Council may fill any Vacancies 
vacancy that occurs in the membership of the Advisory 
Council. 


(5) The remuneration and expenses of the members of the Remunera- 
Advisory Council shall be determined by the Lieutenant expenses 
Governor in Council and shall be paid out of the moneys 


appropriated therefor by the Legislature. 


(6) The Advisory Council, with the approval of the Minister, hover" 
may make rules and pass resolutions governing its procedure, Council 
including the calling of meetings, the establishment of a 


quorum, and the conduct of meetings. 


(7) The function of the Advisory Council is and it has tem 
power, 


(a) to make recommendations to the Minister relating to 
programs of the Ministry in occupational health and 
occupational safety ; and 


Annual 
report 
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(b) to advise the Minister on matters relating to 
occupational health and occupational safety which 
may be brought to its attention or be referred to it. 


(8) The Advisory Council shall file with the Minister not 
later than the Ist day of June in each year an annual report 
upon the affairs of the Advisory Council. 


(9) The Minister shall submit the report to the Lieutenant 
Governor in Council who shall cause the report to be laid 
before the Assembly if it is in session or, if not, at the next 
ensuing session. New. 


11.—(1) The Minister may appoint committees, which 
are not committees as defined in paragraph 1 of section 1, or 
persons to assist or advise the Minister on any matter arising 
under this Act or to inquire into and report to the Minister on 
any matter that the Minister considers advisable. 


(2) Any person appointed under subsection | who is not an 
officer in the public service of the Province of Ontario may 
be paid such remuneration and expenses as may be from time 
to time fixed by the Lieutenant Governor in Council. New. 


12.—(1) The Lieutenant Governor in Council may, upon 
the recommendation of the Minister, fix an amount that 
shall be assessed and levied by the Workmen’s Compensation 
Board upon the employers in Schedule 1 under The Work- 
men's Compensation Act engaged in projects, excluding mine 
development to defray the expenses of the administration of 


this Act and the regulations, in relation to projects. 


(2) The Workmen’s Compensation Board shall add to the 
assessment and levy made under The Workmen’s Compensation 
Act upon each employer in Schedule 1 under that Act 
engaged in projects, excluding mine development, a sum which 
shall be calculated as a percentage of the said assessment and 
levy and which percentage shall be determined as the pro- 
portion that the amount fixed under subsection 1 bears to the 
total sum that the Workmen’s Compensation Board fixes 
and determines to be assessed for payment by all employers 
in the said Schedule 1 engaged in projects, excluding mine 
development, and The Workmen’s Compensation Act applies 
to such sum and to the collection and payment thereof in the 
same manner as to an assessment and levy made under that 
Act. 


(3) The Workmen’s Compensation Board shall collect the 
assessment and levy imposed under this section and shall pay 
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the amounts so collected to the Treasurer of Ontario. 1973, 
c. 47, s. 29, amended. 


PARTS HI 


DUTIES OF A CONSTRUCTOR, EMPLOYER, SUPERVISOR, 
WORKER, OWNER AND SUPPLIER 


13.—(1) A constructor shall ensure that the measures and Duties of 
‘ ; } ; constructor 
procedures required by this Act and the regulations are carried 
out on a project undertaken by the constructor. 


(2) A constructor shall take every precaution reasonable Mem 
in the circumstances to ensure that every employer and every 
worker performing work on a project undertaken by the 
constructor complies with this Act and the regulations. 1973, 

c. 47, s. 14 (3), amended. “ae 


(3) Where so prescribed, a constructor shall, before com- Notice of 
mencing any work on a project, give to a Director notice in 
writing of the project containing such information as may 
be prescribed. New. 


14.—(1) An employer shall ensure that, Seniors 
(a) the equipment, materials and protective devices as 
prescribed are provided ; 


(b) the equipment, materials and protective devices 


provided by him are maintained in good condition; 


(c) the measures and procedures prescribed are carried 
out in the work place; and 


(2) a floor, roof, wall, pillar, support or other part of a 
work place is capable of supporting all loads to which 
it may be subjected without causing the materials 
therein to be stressed beyond the allowable unit 
stresses established under The Building Code Act, "4° 
1974. 


: 

(2) An employer shall take every precaution reasonable tem 
in the circumstances to ensure that the equipment, materials 
and protective devices provided by him are used as prescribed. 


(3) Without limiting the strict duty imposed by sub- ¢e™ 
section 1, an employer shall, 


(a) provide information, instruction and supervision to 
a worker to protect the health or safety of the worker ; 


Idem 


Idem 


i 
(0) 


am 
Le) 
ee) 


(g) 
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when appointing a supervisor, appoint a competent 


person ; “BE 


acquaint a worker or a person in authority over a 
worker with any hazard in the work and in the 
handling, storage, use, disposal and transport of any 
article, device, equipment or a biological, chemical or 
physical agent ; 


afford assistance and co-operation to a committee 
and a health and safety representative in the carrying 
out by the committee and the health and safety 
representative of any of their functions ; 


only employ in or about a work place a person over 
such age as may be prescribed; 


not knowingly permit a person who is under such 
age as may be prescribed to be in or about a work 
place; and 


take every precaution reasonable in the circum- 
stances for the protection of a worker. 


(4) For the purposes of clause } of subsection 3, an employer 
may appoint himself as a supervisor where the employer is 
a competent person. 1971, c. 43, ss. 24 (1-3), part, 28 (1, 2); 
1973, c. 47, s. 17 (1, 2), amended. “BE 


15. In addition to the duties imposed by section 14, an 
employer or group of employers shall, 


O(c) 


(0) 


establish an occupational health service for workers 
as prescribed; 


where an occupational health service is estab- 
lished as prescribed, maintain the same according 
to the standards prescribed ; 


keep and maintain accurate records of the hand- 
ling, storage, use and disposal of biological, chemical 
or physical agents as prescribed; 


accurately keep and maintain and make available 
to the worker affected such records of the exposure 
of a worker to biological, chemical or physical agents 


as may be prescribed; 


notify a Director of the use or introduction into 
a work place of such biological, chemical or physical 
agents as may be prescribed; 
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(f) monitor at such time or times or at such interval 
or intervals the levels of biological, chemical or 
physical agents in a work place and keep and post 
accurate records thereof as prescribed; 


(g) comply with a standard limiting the exposure of 
a worker to biological, chemical or physical agents 
as prescribed ; 


(h) where so prescribed, only permit a worker to work 
or be in a work place who has undergone such 
medical examinations, tests or x-rays as prescribed 
and who is found to be physically fit to do the 
work in the work place; and 


(1) where so prescribed, provide a worker with written 
instructions as to the measures and procedures to be 
taken for the protection of a worker. New. 


16.—(1) A supervisor shall take every precaution reason- 


able in the circumstances to ensure that a worker, 


(a) works in the manner and with the protective 
devices, measures and procedures required by this 
Act and the regulations; and 


(>) uses or wears the equipment, protective devices 
or clothing that his employer requires to be used 
or worn. 


(2) Without limiting the duty imposed by subsection 1, 
a supervisor shall, 


(a) advise a worker of the existence of any potential 
or actual danger to the health or safety of the 
worker of which the supervisor is aware; 


(6) where so prescribed, provide a worker with written 
instructions as to the measures and procedures to 
be taken for protection of the worker; and 


(c) take every precaution reasonable in the circum- 
stances for the protection of a worker. R.S.O. 
LOT eee eee 10), 1 Sdiapenid3, is. 20; 1973, 
c. 47, s. 17 (1, 3), amended. 


17.—(1) A worker shall, 


(a) work in compliance with the provisions of this Act 
and the regulations ; 
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use or wear the equipment, protective devices or 
clothing that his employer requires to be used or 
worn ; 


report to his employer or supervisor the absence 
of or defect in any equipment or protective device 
of which he is aware and which may endanger him- 
self or another worker ; 


report to his employer or supervisor any con- 
travention of this Act or the regulations or the 
existence of any hazard of which he knows; and 


where so prescribed, have, at the expense of the 
employer, such medical examinations, tests or x- 
rays, at such time or times and at such place or 
places as prescribed. 


(2) No worker shall, 


(a) 


(0) 


remove or make ineffective any protective device 
required by the regulations or by his employer, 
without providing an adequate temporary protective 
device and when the need for removing or making 


ineffective the protective device has ceased, the pro- 
tective device shall be replaced immediately ; 
use or operate any equipment, machine, device or 


thing or work in a manner that may endanger 
himself or any other worker; or 


engage in any prank, contest, feat of strength, 
unnecessary running or rough and boisterous con- 
duct: W971) 43) \ ss) 2 ADO STA Ie Gna 
ss. 18, 19, 20, amended. 


18.—(1) The owner of a work place that is not a project 


shall, 


(a) 


ensure that, 


(i) such facilities as may be prescribed are 
provided, 


(i1) any facilities prescribed to be provided are 
maintained as prescribed, 


(ili) the work place complies with the regu- 
lations, and 
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(iv) no work place is constructed, developed, 
reconstructed, altered or added to except in 
compliance with this Act and the regulations ; 
and 


(6) where so prescribed, furnish to a Director any 
drawings, plans or specifications of any work place 
as pprescribedsy 19 7iyGy43, Ss. 22. 


(2) The owner of a mine shall cause drawings, plans or 
specifications to be maintained and kept up to a date not 
more than six months last past on such scale and showing 
such matters or things as may be prescribed. k.S.O. 1970, 
c. 274, s. 617, amended. 


(3) Where so prescribed, an owner or employer shall, 


(a) not begin any construction, development, recon- 
struction, alteration, addition or installation to or 
in a work place until the drawings, layout and 
specifications thereof and any alterations thereto 
have been filed with the Ministry for review by an 
engineer of the Ministry for compliance with this 
Act and the regulations, and the same have been 
reviewed for such compliance; and 


(b) keep a copy of the drawings as reviewed in a con- 
venient location at or near the work place and 
such drawings shall be produced by the owner or 
employer upon the request of an inspector for his 
examination and inspection. 1971, c. 43,s. 17 (1,5), 
amended. 


(4) An engineer of the Ministry may require the drawings, 
layout and specifications to be supplemented by the owner 
or employer with additional information. 1971, c. 43, s. 17 
(3) (b), amended. 


(5S) Fees as prescribed for the filing and review of draw- 
ings, layout or specifications shall become due and payable 
by the owner or employer upon filing. 1971, c. 43, s. 17 (6), 
amended. 


19. Every person who supplies any machine, device, tool 
or equipment under any rental, leasing or similar arrange- 
ment for use in or about a work place shall ensure, 


(a) that the machine, device, tool or equipment is in 
good condition ; 
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(b) that the machine, device, tool or equipment com- 
plies with this Act and the regulations; and 


(c) if it is his responsibility under the rental, leasing 
or similar arrangement to do so, that the machine, 
device, tool or equipment is maintained in good 
condition: *1971c.) 43; so30s9 (SaeMeipsi2e2), 


amended. 


PAK TO1YV. 


TOXIC SUBSTANCES 


20.—(1) Where a biological, chemical or physical agent 
or combination of such agents is used or intended to be 
used in the work place and its presence in the work place 
or the manner of its use is in the opinion of a Director 
likely to endanger the health of a worker, the Director shall 
by notice in writing to the employer order that the use, 
intended use, presence or manner of use be, 


(a) prohibited ; 


(b) limited or restricted in such manner as the Director 
specifies; or 


(c) subject to such conditions regarding administrative 
control, work practices, engineering control and time 
limits for compliance as the Director specifies. 


(2) Where a Director makes an order to an employer under 
subsection 1, the order shall, 


(a) identify the biological, chemical or physical agent, 
or combination of such agents, and the manner of 
use that is the subject-matter of the order; and 


(5) state the opinion of the Director as to the likeli- 
hood of the danger to the health of a worker, and 
his reasons in respect thereof, including the matters 
or causes which give rise to his opinion. 


(3) The employer shall provide a copy of an order made 
under subsection 1 to the committee, health and safety repre- 
sentative and trade union, if any, and shall cause a copy of 
the order to be posted in a conspicuous place in the work 
place where it is most likely to come to the attention of the 
workers who may be affected by the use, presence or intended 
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use of the biological, chemical or physical agent or combination 
of agents. 


(4) Where the employer, a worker or a trade union con- Appeal to 
: hrs ; inister 
siders that he or it is aggrieved by an order made under 
subsection 1, the employer, worker or trade union may by 
notice in writing given within fourteen days of the making of 


the order appeal to the Minister. 


(5) The Minister may, having regard to the circum- Delegation 
stances, direct that an appeal under subsection 4 be deter- 
mined on his behalf by a person appointed by him for that 
purpose. 


(6) The Minister or, where a person has been appointed Procedure 
under subsection 5, the person so appointed, may give such 
directions and issue such orders as he considers proper or 
necessary concerning the procedures to be adopted or 
followed and shall have all the powers of a chairman of a 
board of arbitration under subsection 7 of section 37 of The $0. 1970, 
Labour Relations Act. 


(guns diac pert es the viiister or. wlicre, a. person, has. Sbetitu: 
been appointed under subsection 5, the person so appointed, findings 
may substitute his findings for those of the Director and 
may rescind or affirm the order appealed from or make a 
new order in substitution therefor and such order shall stand 
in the place of and have the like effect under this Act and 
the regulations as the order of the Director, and such order 


shall be final and not subject to appeal under this section. 


(8) In making a decision or order under subsection 1 or Matters 
subsection 7, a Director, the Minister, or, where a person considered 
has been appointed under subsection 5, the person so ap- 


pointed, shall consider as relevant factors, 


(a) the relation of the agent, combination of agents 
or by-product to a biological or chemical agent 
that is known to be a danger to health; 


(b) the quantities of the agent, combination of agents 
or by-product used or intended to be used or 


Dicseuic 


(c) the extent of exposure; 


(d) the availability of other processes, agents or equip- 
ment for use or intended use; 
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(e) data regarding the effect of the process or agent 
on health; and 


(f) any criteria or guide with respect to the exposure 
of a worker to a biological, chemical or physical 
agent or combination of such agents that are adopted 
by a regulation related. 


(9) On an appeal under subsection 4, the Minister or, 
where a person has been appointed under subsection 5, 
the person so appointed, may suspend the operation of the 
order appealed from pending the disposition of the appeal. 


(10) A person appointed under subsection 5 shall be paid 
remuneration and expenses at the same rate as is payable 
to a chairman of a conciliation board under The Labour 
Relations Act. | 


(11) This section does not apply to designated sub- 
stances. 


(12) A Director is not required to hold or afford to an 
employer or any other person an opportunity for a hearing 
before making an order under subsection 1. New. 


21.—(1) Except for purposes of research and development, 
no person shall, 


(a) manufacture; 
(b) distribute; or 


(c) supply, 


for commercial or industrial use in a work place any new 
biological or chemical agent or combination of such agents 
unless he first submits to a Director notice in writing of his 
intention to manufacture, distribute or supply such new agent 
or combination of such agents and the notice shall include 
the ingredients of such new agent or combination of agents 
and their common or generic name or names and the com- 
position and properties thereof. 


(2) Where, in the opinion of the Director, which opinion 
shall be made promptly, the introduction of the new biological 
or chemical agent or combination of such agents referred to in 
subsection 1 may endanger the health or safety of the workers 
in a work place, the Director shall require the manufacturer, 
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distributor or supplier, as the case may be, to provide, at the 
expense of the manufacturer, distributor or supplier, a report 
or assessment, made or to be made by a person possessing 
such special, expert or professional knowledge or qualifica- 
tions as are specified by the Director, of the agent or combina- 
tion of agents intended to be manufactured, distributed or 
supplied and the manner of use including, the matters referred 
to in subclauses 1 to vii of clause / of subsection 1 of section 28. 


(3) For the purpose of this section, ‘‘new biological or 
chemical agent or combination of such agents’? means any 
such agent or combination of such agents other than those 
used in one or more work places and included in an inventory 
compiled or adopted by the Ministry. New. 


22. Prior to a substance being designated under paragraph 
23 of subsection 2 of section 41, the Minister, 


(a) shall publish in The Ontario Gazette a notice stating 
that the substance may be designated and calling 
for briefs or submissions in relation to the desig- 
nation; and 


(6) shall publish in The Ontario Gazette a notice setting 
forth the proposed regulation relating to the desig- 
nation of the substance at least sixty days before 
the regulation is filed with the Registrar of Regu- 


lations. New. “ae 


rant V 


REFUSAL TO WORK WHERE HEALTH 
OR SAFETY IN DANGER 


i a 


23.—(1) Where a worker has reason to believe that, 


(a) any equipment, machine, device or thing he is to 
use or operate is likely to endanger himself or another 
person ; or 


(6) the work place or the part thereof in which he is to 
work is likely to endanger himself, 


the worker may refuse to use, operate or continue to use or 
operate the equipment, machine, device or thing or work in the 
work place and shall forthwith report the same to his super- 
visor who shall forthwith investigate the matter in the 
presence of the worker and the worker shall remain in a 
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safe place near his work station during the investigation. 
1971, c. 43, s. 31 (1, 2); 1976, c. 79, s. 5 (1), amended. 


(2) Where upon the investigation the worker disputes 
the direction or finding of the supervisor, the supervisor 
shall cause the same to be further investigated in the presence 
of the worker and if there is such, in the presence of one of, 


(a) a health and safety representative, if any; 


(6) a committee member who represents workers, ifs 
any; or 


(c) a worker, who because of his knowledge, experi- 
ence and training, is selected by a trade union 
that represents the worker, or if there is no trade 
union, is selected by the workers to represent them, 


and who is reasonably available and in the presence of the 


employer or a person other than the supervisor representing 
the employer. 


(3) Where upon ar investigation the employer or the 
person representing the employer disputes the report of the 
worker or takes steps to deal with the circumstances that 
caused the worker to make the report, the worker may con- 
tinue to refuse to work where the worker continues to have 
reason to believe that the equipment, machine, device or 
thing the worker is to use or operate or the work place in 
which the worker is to work comes within clause a or b of 
subsection 1. 


(4) Where a worker refuses to work pursuant to sub- 
section 3, the employer shall immediately cause an in- 
spector to be notified thereof. 


(S) The worker who refuses to work pursuant to sub- 
section 3 or, if there is such, the person mentioned in clause 
a, b or c of subsection 2, may cause an inspector to be notified 
of the refusal to work. 


(6) An inspector shall investigate the refusal to work in 
the presence of the employer or a person representing the 
employer, the worker, and if there is such, the person 
mentioned in clause a, 6 or c of subsection 2. 


(7) The inspector shall, following the investigation referred 
to in subsection 6, decide whether the machine, device, 
thing or the work place or part thereof is likely to endanger 
the worker or another person. 1976, c. 79, s. 3 (2-4), amended. 
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(8) The inspector shall give his decision, in writing, as Idem 
soon as is practicable, to the employer, the worker, and, if 


there is such, the person mentioned in clause a, b or c of 


subsection 2. 


(9) Pending the investigation and decision of the inspector, Worker ~ 
: ' ; ; remain ata 

the worker shall remain at a safe place near his work station safe place 
during his normal working hours unless the employer, sub- Soclsibn 


ject to the provisions of a collective agreement, if any, 


(a) assigns the worker reasonable alternative work 
during such hours; or 


(b) subject to section 24, where an assignment of reason- 
able alternative work is not practicable, gives other 
directions to the worker. 


(10) Pending the investigation and decision of the inspector, Duty to 
no worker shall be assigned to use or operate the equipment, other 
machine, device or thing or to work in the work place or ae 
the part thereof which is being investigated unless the worker 
to be so assigned has been advised of the refusal by another 


worker and the reason therefor. = 4 


(11) The time spent by a person mentioned in clause a, Entitle 


b or c of subsection 2 in carrying out his duties under sub- time from 


sections 2 and 6, shall be deemed to be work time for which Sine 
the person shall be paid by his employer at his regular or 
premium rate as may be proper. New. 


PART VI 


REPRISALS BY EMPLOYER PROHIBITED 


24.—(1) No employer or person acting on behalf of an aeaiitiaes 


employer shall, dismissal, 
employer 


(a) dismiss or threaten to dismiss a worker; 


(b) discipline or suspend or threaten to discipline or 
suspend a worker; 


(c) impose any penalty upon a worker; or 
(dz) intimidate or coerce a worker, 


because the worker has acted in compliance with this Act 
or the regulations or an order made thereunder or has sought 
the enforcement of this Act or the regulations. 1971, c. 43, 
SCOTS a Sey 1976, co 19s) 9 (1); amended. 
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(2) Where a worker complains that an employer or person 
acting on behalf of an employer has contravened subsection 1, 
the worker may either ae the matter dealt with by final 
and binding settlement by arbitration under a collective 
agreement, if any, or file a complaint with the Ontario Labour 
Relations Board in which case any regulations governing the 


practice and procedure of the Board apply, with all necessary 
modifications, to the complaint. 


(3) The Ontario Labour Relations Board may inquire 
into any complaint filed under subsection 2, and section 79 
of The Labour Relations Act, except subsection 4a, applies 
with all necessary modifications, as if such section, except 
subsection 4a, is enacted in and forms part of this Act. 


(4) On an inquiry by the Ontario Labour Relations Board 
into a complaint filed under subsection 2, sections 91, 92, 
95, 97 and 98 of The Labour Relations Act apply, with all 
necessary modifications. 


(5) On an inquiry by the Ontario Labour Relations 
Board into a complaint filed under subsection 2, the burden 


of proof that an employer or person acting on behalf of an 
employer did not act contrary to subsection I Ties upon the 
employer or the person acting on behalf of the employer. 
1976, c. 79, s. 9 (2-5), amended. : 


(6) The Ontario Labour Relations Board shall exercise 
jurisdiction under this section on a complaint by a Crown 
employee that the Crown has contravened subsection 1. 


(7) Where on an inquiry by the Ontario Labour Relations 
Board into a complaint filed under subsection 2, the Board 
determines that a worker has been discharged or otherwise 
disciplined by an employer for cause and the contract of 
employment or the collective agreement, as the case may be, 
does not contain a specific penalty for the infraction, the 
Board may substitute such other penalty for the discharge or 
discipline as to the Board seems just and reasonable in all the 
circumstances. New. 


PART VII 
NOTICES 
25.—(1) Where a person is killed or critically injured 


from any cause at a work place, the constructor, if any, 
and the employer shall notify an inspector, and the committee, 
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health and safety representative and trade union, if any, 
immediately of the occurrence by telephone, telegram or 
other direct means and the employer shall, within forty-eight 
hours after the occurrence, send to a Director a written report 
of the circumstances of the occurrence containing such 
information and particulars as the regulations may prescribe. 


(2) Where a person is killed or is critically injured at a Sap ie 


work place no person shall, except for the purpose of, wreckage 
(a) saving life or relieving human suffering; 


(6) maintaining an essential public utility service or a 
public transportation system; or 


(c) preventing unnecessary damage to equipment or 
other property, 


interfere with, disturb, destroy, alter or carry away any 
wreckage, article or thing at the scene of or connected with 
the occurrence until permission so to do has been given by an 
Ispector.” bas emo mez) 5. 012% 1971), 05-43) 83133; 
1973, c. 47, s. 25, amended. 


26.—(1) Where an accident, explosion or fire causes Notice of 
accident, 


injury to a person at a work place whereby he is disabled explosion 
from performing his usual work or requires medical attention, causing 
and such occurrence does not cause death or critical injury ” 
to any person, the employer shall give notice in writing, 

within four days of the occurrence, to a Director, and to the 
committee, health and safety representative and trade 

union, if any, containing such information and particulars as 

may be prescribed. R.S.O. 1970, c. 274, s. 613; 1971, c. 43, 

s. 34: 1973, c. 47, s. 30, amended. 


(2) Where an employer is advised by a worker or by De heed of 


person on behalf of the worker that the worker has an tional 
occupational illness, the employer shall give notice in 
writing, within four days of being so advised, to a Director 
and to the committee, health and safety representative and 


trade union, if any, containing such information and partic- 
ulars as may be prescribed. 1971, c. 43, s. 34, part, amended. 


(3) Subsection 2 applies, with all necessary modifications, !4e™ 
where an employer is advised by a former worker of the 
employer or a person on behalf of such worker, that such 
worker has or had an occupational illness. New. 


27. Where a notice or report is not required under 2egsnts 


| 1 etc.,ata 
section 25 or 26 and an accident, premature or unexpected Sroioey ete 
or mine 


Powers of 
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explosion, fire, flood or inrush of water, failure of any equip- 
ment, machine, device, article or thing, cave-in, subsidence, 
rockburst, or other incident as prescribed occurs at a project 
site, mine or mining plant, notice in writing of the occurrence 
shall be given to a Director and to the committee, health and 
safety representative and trade union, if any, by the con- 
structor of the project or the owner of the mine or mining 
plant within two days of the occurrence containing such 
information and particulars as may be prescribed. R.S.O. 
1970, c. 274, s. 614, amended. 


EA =) LEE 
ENFORCEMENT 


28.—(1) An inspector may, for the purposes of carrying 
out his duties and powers under this Act and the regu- 
lations, 


(a) subject to subsection 2, enter in or upon any work 
place at any time without warrant or notice; 


(b) take up or use any machine, device, article, thing, 
material or biological, chemical or physical agent 
or part thereof; 


(c) require the production of any drawings, specifi- 
cations, licence, document, record or report, and 
inspect, examine and copy the same; 


(2) upon giving a receipt therefor, remove any draw- 
ings, specifications, licence, document, record or 
report inspected or examined for the purpose of 
making copies thereof or extracts therefrom, and 
upon making copies thereof or extracts therefrom, 
shall promptly return the same to the person who 
produced or furnished them; 


(e) conduct or take tests of any equipment, machine, 
device, article, thing, material or biological, chemical 
or physical agent in or about a work place and for 
such purposes, take and carry away such samples 
as may be necessary ; 


(f) in any inspection, examination, inquiry or test, 
be accompanied and assisted by or take with him 
any person or persons having special, expert or 
professional knowledge of any matter, take photo- 
graphs, and take with him and use any equipment 
or materials required for such purpose; 
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(g) make inquiries of any person who is or was in a 


work place either separate and apart from another 
person or in the presence of any other person that 
are or may be relevant to an inspection, examination, 
inquiry or test; 


(4) require that a work place or part thereof not be 


disturbed for a reasonable period of time for the 
purposes of carrying out an examination, investi- 
gation or test; 


require that any equipment, machine, device, article, 
thing or process be operated or set in motion or 
that a system or procedure be carried out that may 
be relevant to an examination, inquiry or test; 


require in writing an owner, constructor or em- 
ployer to provide, at the expense of the owner, 
constructor or employer, a report bearing the seal 
and signature of a professional engineer stating, 


(i) the load limits of a floor, roof or temporary 
work or part of a building, structure or 
temporary work, 


(ii) that a floor, roof or temporary work is 
capable of supporting or withstanding the 
loads being applied to it or hkely to be applied 
tG.At OL 


(ii) that a floor, roof or temporary work, or 
part of a building, structure or temporary 
work is capable of supporting or withstanding 
all loads to which it may be subject without 
exceeding the allowable unit stresses for the 
materials used as provided under The Buald- 
ing Code Act, 1974; 


(k) require in writing an owner of a mine or part thereof 


ee 


to provide, at his expense, a report in writing 
bearing the seal and signature of a professional 
engineer stating that the ground stability of, the 
mining methods and the support or rock reinforce- 
ment used in the mine or part thereof is such that 
a worker Is not likely to be endangered; and 


ee eeOr er sey tc. O18. (1) (aiib)s 1971 oo a3. 
s. 8 (1); 1973, c. 47, s. 6 (1), amended. 


require in writing an employer to produce any 
record or information, or to provide, at the ex- 


1974, c. 74 
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pense of the employer, a report or assessment, made 
or to be made by a person possessing such special, 
expert or professional knowledge or qualifications 
as are specified by the inspector, of any process or 
biological, chemical or physical agents or com- 
bination of such agents used or intended to be used 
in a work place, and the manner of use including, 


(i) the ingredients thereof and their common or 
generic name or names, 


(ii) the composition and the properties thereof, 
(iii) the toxicological effect thereof, 


(iv) the effect of exposure thereto whether by 
contact, inhalation or ingestion, 


(v) the protective measures used or to be used 
in respect thereof, 


(vi) the emergency measures used or to be used 
to deal with exposure in respect thereof, and 


(vil) the effect of the use, transport and disposal 
thereof. New. 


(2) An inspector shall only enter a dwelling or that part 
of a dwelling actually being used as a work place with the 
consent of the occupier or under the authority of a search 
warrant issued under section 16 of The Summary Convictions 


Act. 1971, c. 43, s. 8 (4); 1973, c. 47, s. 6 (4). 


(3) Where an inspector makes an inspection of a work 
place under the powers conferred upon him under sub- 
section 1, the constructor, employer or group of employers 
shall afford committee member representing workers or a 
health and safety representative, if any, or a worker selected 
by a trade union or trade unions, if any, because of his 
knowledge, experience and training, to represent it or them 
and, where there is no trade union, a worker selected by the 
workers because of his knowledge, training and experience to 
represent them, the opportunity to accompany the inspector 


during his physical inspection of a work place, or any part or 
parts thereof. 


(4) Where there is no committee member representing 
workers, health and safety representative or worker selected 
under subsection 3, the inspector shall endeavour to consult 
during his physical inspection with a reasonable number of the 
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workers concerning matters of health and safety at their 
work. 


(5) The time spent by a committee member representing 
workers, health and safety representative or worker selected 
in accordance with subsection 3 in accompanying an inspector 
during his physical inspection, shall be deemed to be work 
time for which he shall be paid by his employer at his regular 
or premium rate as may be proper. 1976, c. 79, s. 6 (1-3), 
amended. 


29.—(1) Where an inspector finds that a provision of 
this Act or the regulations is being contravened, he may 
order, orally or in writing, the owner, constructor, employer, 
or person whom he believes to be in charge of a work place 
or the person whom he believes to be the contravener to 
comply with the provision and may require the order to be 
carried out forthwith or within such period of time as the 
Mispecton: specifies: .K:5,09/1970,..c. 274,.-se 618,(1),)) (es 
1971, c. 43, s. 10 (1); 1973, c. 47, s. 11 (1), amended. 


(2) Where an inspector makes an oral order under sub- 
section 1, he shall confirm the order in writing before leaving 
the work place. 1971, c. 43, s. 10 (2), amended. 


(3) An order made under subsection 1 shall indicate 
generally the nature of the contravention and where ap- 
propriate the location of the contravention. 1973, c. 47, 
s. 11 (2), amended. 


(4) Where an inspector makes an order under subsection 1 
and finds that the contravention of this Act or the regu- 
lations is a danger or hazard to the health or safety of a 
worker he may, 


(a) order that any place, equipment, machine, device, 
article or thing or any process or material shall not 
be used until the order is complied with; 


(6) order that work at the work place as indicated 
in the order shall stop until the order is complied 
with, or until the order to stop work is withdrawn 
or cancelled by an inspector; 


— 
> 
— 


order that the work place where the contravention 
exists be cleared of workers and isolated by bar- 
ricades, fencing or any other means suitable to 
prevent access thereto by a worker until the danger 
or hazard to the health or safety of a worker is 
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removed!» 1971, .-c. 43) 09910 (Bi Wamended? 1978, 
c. 47, s. 11 (3, 4), amended. 


(5) Where an inspector makes an order under this section, 
he may affix to the work place, or to any equipment, machine, 
device, article or thing, a copy thereof or a notice in the 
prescribed form and no person, except an inspector, shall 
remove such copy or notice unless authorized to do so by an 
inspector. 1971, "¢) 43)" si 10 (4); 19737 clea 7 sari oy, 
amended. 


(6) Where an inspector makes an order in writing or issues 
a report of his inspection to an owner, constructor, em- 
ployer or person in charge of the work place, the owner, 
constructor, employer or person in charge of the work place 
shall forthwith cause a copy or copies thereof to be posted 
in a conspicuous place or places at the work place where it is 
most likely to come to the attention of the workers and 
shall furnish a copy of such order or report to the health and 
safety representative and the committee, if any, and the 
inspector shall cause a copy thereof to be furnished to a 
person who has complained of a contravention of this Act 
or the regulations. 1976, c. 79, s. 7, amended. 


(7) An inspector is not required to hold or afford to an 
owner, constructor, employer or any other person an op- 
portunity for a hearing before making an order. New. 


30. Where an order is made under clause c of subsection 
4 of section 29, no owner, constructor, employer or supervisor 
shall require or permit a worker to enter the work place 
except for the purpose of doing work that is necessary or 
required to remove the danger or hazard and only where 
the worker is protected from the danger or hazard. 1973, 
c. 47, s. 11 (4), pazt. 


31. In addition to any other remedy or penalty therefor, 
where an order made under subsection 4 of section 29 is 
contravened, such contravention may be restrained upon an 
ex parte application to a judge or local judge of the Supreme 
Court made at the instance of-a Director. 1973, c. 47, 
s. 13 (2), amended. 


32.—(1) Any employer, constructor, owner, worker or 
trade union which considers himself or itself aggrieved by 
any order made by an inspector under this Act or the regu- 
lations may, within fourteen days of the making thereof, 
appeal to a Director who shall hear and dispose of the appeal 
as promptly as is practicable. 
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(2) An appeal to a Director may be made in writing Method 
or orally or by telephone, but the Director may require 
the grounds for appeal to be specified in writing before the 
appeal is heard. 


(3) The appellant, the inspector from whom the appeal Parties 
is taken and such other persons as a Director may specify 
are parties to an appeal under this section. 


(4) On an appeal under this section, a Director may sub- pwers 
stitute his findings for those of the inspector who made the Director 
order appealed from and may rescind or affirm the order or 
make a new order in substitution therefor, and for such 
purpose has all the powers of an inspector and the order of 
the Director shall stand in the place of and have the like 
effect under this Act and the regulations as the order of the 
inspector. 


Oyeinetius tection camycrden olan inspector under ithis-Order, 
- Act or the regulations includes any order or decision made meaning 
or given or the imposition of any terms or conditions therein 
by an inspector under the authority of this Act or the regu- 
lations or the refusal to make an order or decision by an 


inspector. 


(6) A decision of the Director under this section is final. Beciston ot 


1971, c. 43, s. 11; 1973, c. 47, s. 12, amended. final 


(eons anweappea undenecupsection 1. a Director may Suspension 


‘ ¢ of order by 
suspend the operation of the order appealed from pending ee 
the disposition of the appeal. disposition 

of appeal 


(8) This section does rot apply to the order of a Director Applica- 
made under section 20. New. 


33.—(1) No person shall hinder, obstruct, molest or Pbstruc: 
iIntentere, Withworratcempurto. ninder,,opstiuct;; molest or imspector 
interfere with an inspector in the exercise of a power or the 


performance of a duty under this Act or the regulations. 


(2) Every person shall furnish all necessary means in Assistance 
his power to facilitate any entry, inspection, examination, inspector 
testing or inquiry by an inspector in the exercise of his 
powers or performance of his duties under this Act or the 
regulations. 


False 
informa- 
tion, etc. 


Monitoring 
devices 


Obstruc- 
tion of 
committee, 
etc. 


Informa- 
tion 


confidential 


32 


(3) No person shall knowingly furnish an inspector with 
false information or neglect or refuse to furnish information 
required by an inspector in the exercise of his duties under 
this Act or the regulations. 1971, c. 43, s..9; 1973, c. 47, 
s. 7, amended. 


(4) No person shall interfere with any monitoring equip- 
ment or device in a work place. 


(5) No person shall knowingly, 


(a) 


hinder or interfere with a committee, a committee 
member or a health and safety representative in 
the exercise of a power or performance of a duty 
under this Act; 


furnish a committee, a committee member or a 
health and safety representative with false infor- 
mation in the exercise of a power or performance 
of a duty under this Act; or 


hinder or interfere with a worker selected by a 
trade union or trade unions or a worker selected 
by the workers to represent them in the exercise 
of a power or performance of a duty under this 
Act. New. 


34.—(1) Except for the purposes of this Act and the 
regulations or as required by law, 


(a) 


an inspector, a person accompanying an inspector 
or a person who, at the request of an inspector, 
makes an examination, test or inquiry, shall not 
publish, disclose or communicate to any person any 
information, material, statement, report or result 
of any examination, test or inquiry acquired, 
furnished, obtained, made or received under the 
powers conferred under this Act or the regulations; 
1971) ¢. 43,5. 13 (1); 1973, cs 47, sO amenaas. 


no person shall publish, disclose or communicate 
to any person any secret manufacturing process or 
trade secret acquired, furnished, obtained, made or 
received under the provisions of this Act of the 
regulations; New. 


no person to whom information is communicated 
under this Act and the regulations shall divulge 


the name of the informant to any person; and 
1971, c. 43, s. 13:(5); 1973, c. 47, s. 8 Glalamanded: 
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(2) no person shall disclose any information obtained 
in any medical examination, test or x-ray of a 
worker made or taken under this Act except in a 
form calculated to prevent the information from 
being identified with a particular person or case. 
New. 


(2) An inspector or a person who, at the request of an 
inspector, accompanies an inspector, or a person who makes 
an examination, test, inquiry or takes samples at the request 
of an inspector is not a compellable witness in a civil suit 
or any proceeding, except _an inquest under The Coroners 
Act, 1972, respecting any information, material, statement 
or test acquired, furnished, obtained, made or received under 


miie Act OL the «eculations.. 1971, ¢. 43,"s, 13° (3); 1973"'c. 47 
s. 8 (3), amended. 


(3) A Director may communicate or allow to be com- 
municated or disclosed information, material, statements or 
the result of a test acquired, furnished, obtained, made or 
received under this Act or the regulations. 1971, c. 43,5. 13 (4); 
1973, c. 47, s. 8 (4), amended. 


35. A Director may, upon receipt of a request in writing 
from the owner of a work place who has entered into an 
agreement to sell the same and upon payment of the fee 
or fees prescribed, furnish to the owner or a person desig- 
nated by him copies of reports or orders of an inspector 
made under this Act in respect of the work place as to its 
compliance with subsection 1 of section 18. 1971, c. 43, 
s. 14, amended. 


36.—(1) No action or other proceeding for damages, 
prohibition, or mandamus lies or shall be instituted against 
a Director, an inspector, an engineer of the Ministry, a health 
and safety representative, a committee member, a worker 
selected by a trade union or trade unions or a worker selected 
by the workers to represent them for an act or an omission 
done or omitted to be done by him in good faith in the 
execution or intended execution of any power or duty under 
this Act or the regulations. 


(2) Subsection 1 does not, by reason of subsections 2 and 
4 of section 5 of The Proceedings Against the Crown Act, 
relieve the Crown of liability in respect of a tort committed 
by a Director, an inspector or an engineer of the Ministry 
to which it would otherwise be subject and the Crown 1s 
liable under that Act for any such tort in a like manner as 
if subsection 1 had not been enacted. 1971, c. 43, s. 16; 
1973, c. 47, s. 9, amended. 


Com- 
pellability, 
civil suit 


1972, c. 98 


Power of 
Director 
to disclose 


Copies of 
reports 


Liability 
of certain 
persons 


Liability 
of Crown 
R.S.0O. 1970, 
c. 365 


Penalties 


Onus of 
proof 


Certified 
copies of 


documents, 


etc., as 
evidence 


34 


PAKS 


OFFENCES AND PENALTIES 


37.—(1) Every person who contravenes or fails to comply 
with, 


(a) a provision of this Act or the regulations; 


(b) an order or requirement of an inspector or a 
Director; or 


(c) an order of the Minister, 


is guilty of an offence and on summary conviction is liable 
to a fine of not more than $25,000 or to imprisonment for a 
term of not more than twelve months, or to both. 


(2) On a prosecution for a failure to comply with sub- 
ection 2 of section 13, subsection 2 of section 14, clause g 
f subsection 3 of section 14, subsection 1 of section 16 or 
clause c of subsection 2 of section 16, it shall be for the 
accused to prove that every precaution reasonable in the 
circumstances for the protection of a worker was taken. 
R.S.0, 1970, 6, 274, $) 6257 1971, cy 4306456 SOT aera ce 
amended. 


38.—(1) In any proceeding or prosecution under this Act, 


(a) a copy of an order or decision purporting to have 
been made under this Act or the regulations and 
purporting to have been signed by the Minister or an 
inspector ; 


(6) a document purporting to be a copy of a notice, 
drawing, record or other document, or any extract 
therefrom given or made under this Act or the regu- 
lations and purporting to be certified by an in- 
spector; or 


(c) a document purporting to certify the result of 
a test or an analysis of a sample of air and setting 
forth the concentration or amount of a biological, 
chemical or physical agent in a work place or part 
thereof and purporting to be certified by an 
inspector, 


is evidence of the order, decision, writing or document, and 
the facts appearing in the order, decision, writing or docu- 
ment without proof of the signature or official character of 
the person appearing to have signed the order or the certifi- 
cate and without further proof. 1971, c. 43, s. 41; 1973, 
c. 47, s. 27, amended. 


ike 


(2) In any proceeding or prosecution under this Act, 
a copy of an order or decision purporting to have been made 
under this Act or the regulations and purporting to have 
been signed by the Minister, a Director or an inspector may 
be served, 


(a) personally in the case of an individual or in case of 
a partnership upon a partner, and in the case of a 
corporation, upon the president, vice-president, 
secretary, treasurer or a director, or upon the 
manager or person in charge of the work place; or 


(6) by registered letter addressed to a person or cor- 
poration mentioned in clause a at his or its last 
known place of business, 


and the same shall be deemed to be good and sufficient 
service thereof. New. 


39. An information in respect of an offence under this 
Act may, at the election of the informant, be heard, tried 
and determined by a justice of the peace or a provincial court 
judge of the Provincial Court (Criminal Division) having 
jurisdiction in the county or district in which the accused 
is resident or carries on business although the subject- 
matter of the information did not arise in that county or 
district (e1O7 sec Ae 28. 


40. No prosecution under this Act shall be instituted 
more than one year after the last act or default upon which 
the prosecution is based occurred. 1971, c. 43, s. 37. 


PARA 
REGULATIONS 


41.—(1) The Lieutenant Governor in Council may make 
such regulations as are advisable for the health or safety 
of persons in or about a work place. 1971, c. 43, s. 45 (1); 
1973, c..47,-s. 31 (1), amended. 


(2) Without limiting the generality of subsection 1, the 
Lieutenant Governor in Council may make regulations, 


1. defining any word or expression used in this Act 
or the regulations that is not defined in this Act 
for the purposes of the Act and the regulations ; 


Service of 
orders and 
decisions 


Place of 
trial 


Limitation 
on prosecu- 
tions 


Regula- 
tions 


Idem 


dah: 


LE 


12. 


1S: 
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. designating or defining any industry, work place, 


employer or class of work places or employers for 
the purposes of this Act, a part of this Act, or the 
regulations or any provision thereof; 


. exempting any work place, industry, activity, busi- 


ness, work, trade, occupation, profession, constructor, 
employer or any class thereof from the application of 
a regulation or any provision thereof; 


limiting or restricting the application of a regulation 
or any provision thereof to any work place, industry, 
activity, business, work, trade, occupation, profession, 
constructor, employer or any class thereof; “9G 


. prescribing forms and providing for their use; 


. providing for and prescribing fees and the pay- 


ment or refund of fees; 


. requiring and prescribing notices that shall be 


posted in one or more languages; 


. prescribing the records that shall be made and 


kept by owners and employers; 


. requiring an owner, employer or constructor to 


transmit to a Director such notices, returns and 
reports and such information and particulars therein 
as are prescribed ; 


prescribing the kind of accident, explosion, fire, 
flood or inrush of water, failure of equipment, 
machine, device or thing, cave-in, subsidence, rock- 
burst or other incident of which notice is to be given 
under section 27; 


requiring the submission of drawings, specifications, 
reports, details of procedures and other information 
as are prescribed and prescribing by whom such 
information shall be prepared or certified ; 


prescribing the qualifications of any person required 
to prepare or certify such information as may be 
required under a regulation made pursuant to 
paragraph 11; 


regulating or prohibiting the installation or use of 
any machine, device or thing or any class thereof; 


14. 


ie? 
16. 
WE 


18. 


19; 


20. 


a1. 


Spide 


23: 


24. 


25% 


ae 


requiring that any equipment, machine, device, 
article or thing used bear the seal of approval of an 
organization designated by the regulations to test 
and approve the equipment, machine, device, article 
or thing and designating organizations for such 
purposes ; 


requiring and regulating equipment, materials and 
protective devices or clothing for workers; 


requiring that a worker shall be a competent 
person ; 


prescribing measures and procedures to be carried 
out in a work place; 


regulating or prohibiting the handling of, exposure 
to, use and disposal of any material, biological, 
chemical or physical agent or combination thereof 
or thing in a work place; 


respecting medical examinations, tests or x-rays 
of workers and the reports to be made of such 
examinations; 


respecting the reporting by physicians and others 
of workers affected by any biological, chemical or 
physical agents or combination thereof; 


regulating or prohibiting atmospheric conditions, 
to which any worker may be exposed in a work 
place; 


prescribing methods, standards or procedures for 
determining the amount, concentration or level 
of any atmospheric condition or any biological, 
chemical or physical agent, or combination thereof 
in a work place; 


prescribing any biological, chemical or physical 
agent or combination thereof as a _ designated 
substance; 


prohibiting, regulating, restricting, limiting or con- 
trolling the handling of, exposure to, or the use and 
disposal of a designated substance ; 


requiring the maintenance and keeping of a record 
or records of biological, chemical or physical agents, 


ae 20. 


2d 


20. 


29, 


Uh 
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34. 


36. 
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the use thereof, the disposal thereof, and the exposure 
of workers thereto; 


requiring and regulating the establishment of an 
occupational health service by an employer or per- 
son in charge of a work place or by a group of 
employers or persons in charge of a work place and 
the maintenance thereof in accordance with standards 


as prescribed ; E 


respecting the provision of suitable facilities for 
medical treatment in cases of accident or sickness and 
for the supervision of the general health of employees 
during working hours; 


respecting the prevention or control of fire in a 
work place and protection therefrom ; 


respecting the provision and maintenance of any 
sanitary convenience or welfare provision in a work 
place; 


respecting the provision of suitable facilities in a 
work place for handicapped persons ; 


adopting by reference, in whole or in part, with such 
changes as the Lieutenant Governor in Council con- 
siders necessary, any code and requiring compliance 
with any code that is so adopted; 


requiring and providing for the registration of 
employers of workers; 


prescribing the minimum age for a worker or person 
in any work place or class of work places; 


requiring an employer or supervisor to provide a 
worker with written instructions as to the measures 
and procedures to be taken for the protection of a 
worker: 


. requiring a constructor to appoint a superintendent 


for a project as prescribed; 


adopting by reference any criteria or guide in relation 
to the exposure of a worker to any biological, 
chemical or physical agent or combination thereof; 
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37. enabling the Director by notice in writing to 
designate that any part of a project shall be an 
individual project for the purposes of this Act and 
the regulations and prescribing to whom notice shall 
be given. 


EM@S~ 38. permitting the Minister to approve laboratories for 
the purpose of carrying out and performing sampling, 
analyses, tests, and examinations; and 
39. requiring that sampling, analyses, examinations, and 
tests be carried out and performed by a laboratory 
approved by the -Minister. “1971, ¢., 43, 5. 45. (2): 
LOTS Ores) O12) amended, i Y 
42. The following are repealed: Be Eone 

1. The Construction Safety Act, 1973, being chapter 47. 

2. The Indusinial Safety Act, 1971, being chapter 43. 


3. The Industrial Safety Amendment Act, 1972, being 
chapter 122. 


4. The Industrial Safety Amendment Act, 1974, being 
chapter 104. 


5. Part IX of The Mining Act, except, 
i. Subsection 1 of section 176, 


11. Clauses d, e and f of subsection 2 of section 
176; and 


ii. Sections 611 and 616, 


being chapter 274 of the Revised Statutes of Ontario, 
1970. 


6. The Silicosis Act, being chapter 438 of the Revised 
Statutes of Ontario, 1970. 


7. Section 78 of The Civil Rights Statute Law Amend- 
ment Act, 1971, being chapter 50. 


8. The Employees’ Health and Safety Act, 1976, being 
chapter 79. 


9. Section 10 of The Mimistry of Labour Act, being: 
chapter 117 of the Revised Statutes of Ontario, 1970. 


40 


Serer ee 43. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


hort title 44, The short title of this Act is The Occupational Health 
and Safety Act, 1978. 
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BILL 70 1978 


An Act respecting the 
Occupational Health and Occupational 
Safety of Workers 


: ek MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


1. ‘committee’? means a joint health and _ safety 
committee established under this Act; 1976, c. 79, 
s. 1 (a), amended. 


2. “‘competent person’’ means a person who, 


1. 1s qualified because of his knowledge, training 
and experience to organize the work and its 
performance, 


ii. is familiar with the provisions of this Act 
and the regulations that apply to the work, 
and 


ii. has knowledge of any potential or actual 
danger to health or safety in the work place; 
New. 


3. “construction” includes erection, alteration, repair, 
dismantling, demolition, structural maintenance, 
painting, land clearing, earth moving, grading, 
excavating, trenching, digging, boring, drilling, blast- 
ing, or concreting, the installation of any machinery 
or plant, and any work or undertaking in connection 
with a project; 1973, c. 47, s. 1 (d), amended. 


4. ‘constructor’? means a person who undertakes a 
project for an owner and includes an owner who 
undertakes all or part of a project by himself or by 
more thanone employer; 1973, c. 47,s. 1 (e), amended. 


R.S.O. 1970, 
Cc. 866 


10. 


2 


“Deputy Minister’? means the Deputy Minister of 
Labour. 4973, ee 4 7s. if). 


‘designated substance” means a biological, chemical 
or physical agent or combination thereof prescribed 
as a designated substance to which the exposure of a 
worker is prohibited, regulated, restricted, limited or 
controlled; New. 


“Director’’ means an inspector who is appointed 
under this Act as a Director of the Occupational 
Health and Safety Division of the Ministry; 1971, 
c. 43,°s. Liflda\e loud, © 1228. amenacd. 


. “employer’’? means a person who employs one or 


more workers or contracts for the services of one 
or more workers and includes a contractor or sub- 
contractor who performs work or supplies services 
and a contractor or subcontractor who undertakes 
with an owner, constructor, contractor or subcon- 
tractor to perform work or supply services; 1971, 
co 43, 5.1 (2): 1973. cL 47S.) (hy, anienaca. 


. “engineer of the Ministry’’ means a person who is 


employed by the Ministry and who is registered as 
a professional engineer or licensed as a professional 
engineer under The Professional Engineers Act; 1971, 
c. 43, s. 1 (g), amended. 


‘factory’? means, 


i. a building or place other than a mine, mining 
plant or place where homework is carried on, 
where, 


A. any manufacturing process or assem- 
bling in connection with the manu- 
facturing of any goods or products is 
carried on, 


B. in preparing, inspecting, manufactur- 
ing, finishing, repairing, warehousing, 
cleaning or adapting for hire or sale 
any substance, article or thing, energy 
1S, 


1. used to work any machinery or 
device, or 


2. modified in any manner, 


Li 


P2 


13: 


14. 


3 


C. any work is performed by way of trade 
or for the purposes of gain in or in- 
cidental to the making of any goods, 
substance, article or thing or part 
thereof, 


D. any work is performed by way of trade 
or for the purposes of gain in or in- 
cidental to the altering, demolishing, 
repairing, maintaining, ornamenting, 
finishing, storing, cleaning, washing or 
adapting for sale of any goods, sub- 
stance, article or thing, or 


E. aircraft, locomotives or vehicles used 
for private or public transport are 
maintained, 


ii. a laundry including a laundry operated in 
conjunction with, 


A. a public or private hospital, 
B. a hotel, or 


C. a public or private institution for 
religious, charitable or educational pur- 
poses, and 


liarloeeing woperation = 19/1) ce; 45.5.1" (/), 
amended. 


“health and safety representative’ means a health 
and safety representative selected under this Act; 


1976, c. 79, s. 1 (d), amended. 


“homework” means the doing of any work in the 
manufacture, preparation, improvement, repair, 
alteration, assembly or completion of any article or 
thing or any part thereof by a person for wages in 
premises occupied primarily as living accommoda- 
tion. 19/7ice ao, SL i7). 


‘industrial establishment’? means an office building, 
factory, arena, shop or office, and any land, buildings 
and structures appertaining thereto; 1971, c. 43, 
s. 1 (7); 1974, c. 104, s. 1 (7), amended. 


‘inspector’? means an inspector appointed for the 
purposes of this Act and includes a Director; 1971, 
cv 4siis LR 19/3 "C4 sail (2) amended. 


R.S.O. 1970, 
Gx 505 


Ss; 


16. 


a 


18. 


9. 


20. 


Ba 


Ze. 


Ade 
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“logging” means the operation of felling or trimming 
trees for commercial or industrial purposes and 
includes the measuring, storing, transporting or float- 
ing of logs and any such activities for the clearing 
of land; 1971, c. 43, s. 1 (kb); 1974, c. 104, s. 1 (2), 
amended. 


“mine’’ means any work or undertaking for the 
purpose of opening up, proving, removing or extract- 
ing any metallic or non-metallic mineral or mineral- 
bearing substance, rock, earth, clay, sand or gravel; 


R.S.O. 1970, c. 274, s. 169 (1) (da), amended. 


“mining plant’? means any roasting or smelting 
furnace, concentrator, mill or place used for or in 
connection with washing, crushing, grinding, sifting, 
reducing, leaching, roasting, smelting, refining, treat- 
ing or research on any substance mentioned in para- 
graph 16; R.S.O. 1970, c. 274, s. 169 (1) (g), amended. 


‘Minister’? means the Minister of Labour; 1971, c. 43, 
Ss MCE POY 3) °C: ahs. Ey 


“Ministry” means the Ministry of Labour; 


“occupational illness’’ means a condition that results 
from exposure in a work place to a physical, chemical 
or biological agent to the extent that the normal 
physiological mechanisms are affected and the health 
of the worker is impaired thereby and includes an 
industrial disease as defined by The Workmen’s 
Compensation Act; New. 


“owner includes a trustee, receiver, mortgagee in 
possession, tenant, lessee, or occupier of any lands 
or premises used or to be used as a work place, and 
a person who acts for or on behalf of an owner as 
his agent or delegate; R.S.O. 1970, c. 274, s. 1, par. 
18; 1971, c. 43, s. 1 (m); 1973, c. 47, s. 1 (1), amended. 


‘‘prescribed”’ means prescribed by a regulation made 
under this Act; New. 


‘project’. means a construction project, whether 
public or private, including, 


1. the construction of a building, bridge, struc- 
ture, industrial establishment, mining plant, 
shaft, tunnel, caisson, trench, excavation, 
highway, railway, street, runway, parking 


24. 


tA 


26. 


Lip 


28. 


29. 


lot, cofferdam, conduit, sewer, watermain, 
service connection, telegraph, telephone: or 
electrical cable, pipe line, duct or well, or any 
combination thereof, 


ii. mining development, 

iii. the moving of a building or structure, and 

iv. any work or undertaking, or any lands or 
appurtenances used in connection with con- 


struction; 1973, c. 47, s. 1 (n), amended. 


‘‘regulations’’ means the regulations made under this 
Act; 1971, c. 43,s. 1 (7); 1973, c. 47, s. 1 (0), amended. 


‘shop’ means a building, booth or stall or a part of 
such building, booth or stall where goods are handled, 
exposed or offered for sale or where services are 
offered for sale; 1971, c. 43,s. 1 (s), amended. 


‘supervisor’ means a person who has charge of a 
work place or authority over a worker; New. 


“trade union’ means a trade union as defined in 


The Labour Relations Act that has the status of ee 


exclusive bargaining agent under that Act in respect 
of any bargaining unit or units in a work place 
and includes an organization representing workers 
or persons to whom this Act applies where such 
organization has exclusive bargaining rights under 
any other Act in respect of such workers or persons ; 


1976, c. 79, s. 1 (g), amended. 


“work place’ means any land, premises, location 
or thing at, upon, in or near which a worker works; 
New. 


“worker”? means a person who performs work or 
supplies services for monetary compensation but 
does not include, 


i. an inmate of a correctional institution or 
like institution or facility who participates 
inside the institution or facility in a work 
project or rehabilitation program, or 


ii. a patient who participates in a work or 
rehabilitation program in a psychiatric institu- 
tion, mental health or retardation centre or 


R.S.O. 1970, 
Cc 


6 


home, or rehabilitation facility. 1973, c. 47, 
s. 1 (¢), amended. 


PAL a 
APPLICATION 


Application 2.—(1) This Act binds the Crown and applies to an 


to Crown : : 
employee in the service of the Crown or an agency, board, 
commission or corporation that exercises any function 
assigned or delegated to it by the Crown. 1971, c. 43, s. 3; 
1973, c. 47, s. 2 (1), amended. 

ee ae (2) Notwithstanding anything in any general or special 

Acts Act, the provisions of this Act and the regulations prevail. 


POVORCHT OSS. “DF 


eee 3.—(1) This Act does not apply to work performed by 

Vv 

Be ake the owner or occupant or a servant of the owner or occupant 
to, in or about a private residence or the lands and appurten- 


ances used in connection therewith. 


dee oe (2) Except as shall be prescribed and subject to the con- 
"ditions and limitations prescribed, this Act or a Part thereof 
does not apply to farming operations. 
a aa (3) Except as shall be prescribed and subject to the con- 
i ditions and limitations prescribed, this Act or a Part thereof 
does not apply to, 
(a) a person who is employed as a teacher as defined in 
1974, c. 109 The Education Act, 1974: or 
(5) a person who is employed as a member or teaching 
assistant of the academic staff of a university or a 
related institution. New. 
PART! 
ADMINISTRATION 
een clots 4. Where under this Act or the regulations any power or 


duty is granted to or vested in the Minister or the Deputy 
Minister, the Minister or Deputy Minister may in writing 
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delegate that power or duty from time to time to any officer 
or officers of the Ministry subject to such limitations, restric- 
tions, conditions and requirements as the Minister or Deputy 
Minister may set out in the delegation. New. 


5.—(1) Such persons as may be necessary to administer sada 
and enforce this Act and the regulations may be appointed as inspectors 
inspectors by the Deputy Minister and the Deputy Minister Deere 
may designate one or more of the inspectors as a Director or 


Directors. 1971, c. 43,s.6 (1, 2); 1973, c. 47,s. 4 (1, 2), amended. 


(2) A Director may exercise any of the powers or perform Director 
: : 3 may act as 
any of the duties of an inspector under this Act or the inspector 


regulations. New. 


6.—(1) The Deputy Minister shall issue a certificate of erase ne 
appointment, bearing his signature or a facsimile thereof, to ment 


every inspector. 


(2) Every inspector, in the exercise of any of his powers Production 
or duties under this Act, shall produce his certificate of certificate 
appointment upon request. 1971, c. 43, s. 7; 1973, c. 47, 5.5, 
amended. 


7.—(1) Where the number of workers at a project regularly eee 
exceeds twenty, the constructor shall cause the workers to st health 
select at least one health and safety representative from eEC eo eat 
among the workers on the project who do not exercise 


managerial functions. New. 


(2) Where no committee has been established under }rer ing 


section 8, or where the number of workers at a project aloe heel ie and 
not regularly exceed twenty, the Minister may, by order in representa- 
writing, require a constructor or an employer to cause the 
selection of one or more health and safety representatives 
for a work place or a part or parts thereof from among the 
workers employed at the work place or in the part or parts 
thereof who do not exercise managerial functions, and may 
provide in the order for the qualifications of such representative 


or representatives. 


(3) The Minister may from time to time give such direc- !4em 
tions as the Minister considers advisable concerning the 
carrying out of the functions of a health and safety repre- 
sentative. 1976, c. 79,s. 5 (1), amended. 


(4) In exercising the power conferred by subsection 2, the What. 


Minister shall consider the matters set out in subsection 4 of ee 
section 8. New. 


Selection 
of 


representa- 


tives 


Powers of 
representa- 
tive 


Idem 


Notice of 
accident, 
inspection 
by repre- 
sentative 


Entitle- 
ment to 
time from 
work 


Additional 
powers of 
certain 
health and 
safety 
representa- 
tives 


Application 
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(5) The selection of a health and safety representative 
shall be made by those workers who do not exercise managerial 
functions and who will be represented by the health and safety 
representative in the work place, or the part or parts thereof, 
as the case may be, or, where there is a trade union or trade 
unions representing such workers, by the trade union or trade 
unions. . 


(6) A health and safety representative may inspect the 
physical condition of the work place or the part or parts 
thereof for which he has been selected, as the case may be, 
not more often than once a month or at such intervals as a 
Director may direct, and it is the duty of the employer and 
the workers to afford the health and safety representative 
such information and assistance as may be required for the 
purpose of carrying out the inspection. 


(7) A health and safety representative has power to 
identify situations that may be a source of danger or hazard 
to workers and to make recommendations or report his 
findings thereon to the employer, the workers and the trade 
union or trade unions representing the workers. 


(8) Where a person is killed or critically injured at a work 
place from any cause, the health and safety representative may, 
subject to subsection 2 of section 25, inspect the place where 
the accident occurred and any machine, device or thing, and 
shall report his findings in writing to a Director. 


(9) A health and safety representative is entitled to take 
such time from his work as is necessary to carry out his 
duties under subsections 6 and 8 and the time so spent shall 
be deemed to be work time for which he shall be paid by his 
employer at his regular or premium rate as may be proper. 
1976, c. 79, s. 5 (2-6), amended. 


(10) A health and safety representative or representatives 
of like nature appointed or selected under the provisions of a 
collective agreement or other agreement or arrangement 
between the constructor or the employer and the workers, 
has, in addition to his functions and powers under the provi- 
sions of the collective agreement or other agreement or arrange- 
ment the functions and powers conferred upon a health and 
safety representative by subsections 6, 7 and 8. New. 


8.—(1) Subject to subsection 3, this section does not 
apply, 


(2) to a constructor or an employer who undertakes 
to perform work or supply services on a project; or 
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(6) to an employer in respect of those workers who 
work, 


(1) in that part or those parts of a building used 
for office purposes, 


(ii) in a shop where goods or services are sold or 
offered for sale to the public, except any 
part used as a factory, 


(ili) in a building used for multiple residential 
accommodation, 


(iv) in a library, museum or art gallery, 


(v) in a restaurant, hotel, motel or premises for 
which a licence or permit has been issued 
under The Liquor Licence Act, 1975 except 1975. ¢. 40 
that part used as a kitchen or laundry, 


(vi) in a theatre or place of public entertainment, 
or 


(vil) In premises occupied and used by a fraternal 
or social organization or a private club. 


(2) Subject to subsection 3, where, Establishment 
of joint 
health and 

(a) twenty or more workers are regularly employed at ‘@!ty 


committees 
a work place; 


(b) a regulation made in respect of a designated sub- 
stance applies to a work place; or 


(c) an order to an employer is in effect under section 20, 


the employer shall cause a joint health and safety com- 
mittee to be established and maintained at the work place 
unless the Minister is satisfied that a committee of like 
nature or an arrangement, program or system in which the 
workers participate is, on the date this Act comes into force, 
established and maintained pursuant to a collective agree- 
ment or other agreement or arrangement and that such 
committee, arrangement, program or system provides bene- 
fits for the health and safety of the workers equal to, or 
greater than, the benefits to be derived under a committee 
established under this section. 


(3) Notwithstanding subsections 1 and 2, the Minister Minister's 
may, by order in writing, require a constructor or an em-" 


What 
Minister 
shall 
consider 


Composi- 
tion of 
committee 


Powers of 
committee 
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ployer to establish and maintain one or more joint health 
and safety committees for a work place or a part thereof, 
and may, in such order, provide for the composition, practice 
and procedure of any committee so established. New. 


(4) In exercising the power conferred by subsection 3, the 
Minister shall consider, 


(a) the nature of the work being done; 


(0) 


(c) 


(4) 


(e) 


(5) A 


the request of a constructor, an employer, a group 
of the workers or the trade union or trade unions 
representing the workers in a work place; 


the frequency of illness or injury in the work place 
or in the industry of which the constructor or 
employer is a part; 


the existence of health and safety programs and 
procedures in the work place and the effectiveness 
thereof; and 


such other matters as the Minister considers advisable. 
1976, c. 79, s. 4 (3), amended. 


committee shall consist of at least two persons of 


whom at least half shall be workers who do not exercise 
managerial functions to be selected by the workers they are 
to represent or, where there is a trade union or trade unions 
representing such workers, by the trade union or trade unions. 


(6) It is the function of a committee and it has power to, 


(a) 


(0) 


identify situations that may be a source of danger 
or hazard to workers: 


make recommendations to the constructor or em- 
ployer and the workers for the improvement of the 
health and safety of workers; 


recommend to the constructor or employer and the 
workers the establishment, maintenance and moni- 
toring of programs, measures and procedures respect- 
ing the health or safety of workers; and 


obtain information from the constructor or employer 
respecting, 


(i) the identification of potential or existing 
hazards of materials, processes or equipment, 
and 


(11) health and safety experience and work prac- 
tices and standards in similar or other indus- 
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tries of which the constructor or employer has 
knowledge. 1976, c. 79, s. 4 (4), amended. 


(7) A committee shall maintain and keep minutes of its eon ard 
proceedings and make the same available for examination ings 


and review by an inspector. 


(8) The members of a committee who represent workers Powers of 
2 : esignated 

shall designate one of the members representing workers to member 
inspect the physical condition of the work place, not more 
often than once a month or at such intervals as a Director 
may direct, and it is the duty of the employer and the 
workers to afford that member such information and assistance 
as may be required for the purpose of carrying out the in- 
spection. 


(9) The members of a committee who represent workers ‘4¢™ 
shall designate one or more such members to investigate 
cases where a worker is killed or critically injured at a work 
place from any cause and one of those members may, subject 
to subsection 2 of section 25, inspect the place where the 
accident occurred and any machine, device or thing, and 
shall report his findings to a Director and to the committee. 
New. 


(10) A constructor or an employer required to establish a Fosting of 


committee under this section shall post and keep posted at work. 

: locations 
the work place the names and work locations of the com- 
mittee members in a conspicuous place or places where they 


are most likely to come to the attention of the workers. 


(11) A committee shall meet, at least once every three Meetings 
months at the work place and may be required to meet by 
order of the Minister. 1976, c. 79, s. 4 (6, 7), amended. 


(12) A member of a committee is entitled to such time from Entitle: 


his work as is necessary to attend meetings of the com- time from 
mittee and to carry out his duties under subsections 8 and 9 

and the time so spent shall be deemed to be work time for 

which he shall be paid by his employer at his regular or 
premium rate as may, be, proper. 1976, c. 79, s. 4 (8), 
amended. 


(13) Any committee of a like nature to a committee ea 


established under this section in existence in a work place certain 
under the provisions of a collective agreement or other agree- 
ment or arrangement between a constructor or an employer 
and the workers, has, in addition to its functions and powers 
under the provisions of the collective agreement or other 
agreement or arrangement, the functions and powers con- 


ferred upon a committee by this section. 


Dispute 
resolution 


Summary 
to be 
furnished 
R.S.O. 1970, 
e505 


Posting of 
copy of 
summary 


Director 
to provide 
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tional 
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Term of 
office of 
members 
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iz 


(14) Where a dispute arises as to the application of 
subsection 2, or the compliance or purported compliance 
therewith by an employer, the dispute shall be decided by 
the Minister after consulting the employer and the workers 
or the trade union or trade unions representing the workers. 
New. 


9.—(1) For work places to which The Workmen's Com- 
pensation Act applies, the Workmen’s Compensation Board, 
upon the request of an employer, a worker, committee, 
health and safety representative or trade union, shall send 
to the employer, and to the worker, committee, health and 
safety representative or trade union requesting the informa- 
tion an annual summary of data relating to the employer in 
respect of the number of work accident fatalities, the number 
of lost workday cases, the number of lost workdays, the 
number of non-fatal cases that required medical aid without 
lost workdays, the incidents of occupational illnesses, the 
number of occupational injuries, and such other data as the 
Board may consider necessary or advisable. 


(2) Upon receipt of the annual summary, the employer 
shall cause a copy thereof to be posted in a conspicuous 
place or places at the work place where it is most likely to 
come to the attention of the workers. 1976, c. 79, s. 8, 
amended. 


(3) A Director shall, in accordance with the objects and 
purposes of this Act, ensure that persons and organizations 
concerned with the purposes of this Act are provided with 
information and advice pertaining to its administration and 
to the protection of the occupational health and occupational 
safety of workers generally. New. 


10.—(1) There shall be a council to be known as the 
Advisory Council on Occupational Health and Occupational 
Safety composed of not fewer than twelve and not more than 
twenty members appointed by the Lieutenant Governor in 
Council on the recommendation of the Minister. 


(2) The members of the Advisory Council shall be appointed 
for such term as the Lieutenant Governor in Council deter- 
mines and shall be representative of management, labour 
and technical or professional persons and the public who are 
concerned with and have knowledge of occupational health 
and occupational safety. 


(3) The Lieutenant Governor in Council shall designate a 
chairman and a vice-chairman of the Advisory Council from 
among the members appointed. 
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(4) The Lieutenant Governor in Council may fill any. Vacancies 
vacancy that occurs in the membership of the Advisory 
Council. 


(5) The remuneration and expenses of the members of the Remunera- 
: : ; tion and 
Advisory Council shall be determined by the Lieutenant expenses 
Governor in Council and shall be paid out of the moneys 


appropriated therefor by the Legislature. 


(6) The Advisory Council, with the approval of the Minister, Powersof 
may make rules and pass resolutions governing its procedure, Council 
including the calling of meetings, the establishment of a 


quorum, and the conduct of meetings. 


(7) The function of the Advisory Council is and it has léem 
power, 


(a) to make recommendations to the Minister relating to 
programs of the Ministry in occupational health and 
occupational safety ; and 


(b) to advise the Minister on matters relating to 
occupational health and occupational safety which 
may be brought to its attention or be referred to it. 


(8) The Advisory Council shall file with the Minister not Annual 
later than the Ist day of June in each year an annual report ; 
upon the affairs of the Advisory Council. 


(9) The Minister shall submit the report to the Lieutenant Idem 
Governor in Council who shall cause the report to be laid 
before the Assembly if it is in session or, if not, at the next 
ensuing session. New. 


11.—(1) The Minister may appoint committees, which Advisory | 
: : ; committees 

are not committees as defined in paragraph 1 of section 1, or 

persons to assist or advise the Minister on any matter arising 

under this Act or to inquire into and report to the Minister on 


any matter that the Minister considers advisable. 


(2) Any person appointed under subsection 1 who is not an Remunera- 
officer in the public service of the Province of Ontario may expenses 
be paid such remuneration and expenses as may be from time 


to time fixed by the Lieutenant Governor in Council. New. 


12.—(1) The Lieutenant Governor in Council may fix pes 


an amount that shall be assessed and levied by the Work- expenses 
men’s Compensation Board upon employers in Schedules 1 


R.S.O. 1970, 
c. 505 


Method of 
collection 


Idem 


Duties of 
constructor 


Notice of 
project 


Duties of 
employers 
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and 2 under The Workmen's Compensation Act to defray 
the expenses of the administration of this Act and the 
regulations and such amount shall not exceed $4,000,000 for 
the fiscal year in which this Act comes into force and shall be 
subject to increase in each subsequent fiscal year by a sum not 
exceeding 10 per cent of the amount fixed for the preceding 
fiscal year. 


(2) The Workmen’s Compensation Board shall add to the 
assessments and levies made under The Workmen’s Com- 
pensation Act upon employers in Schedules 1 and 2 a sum 
calculated as a percentage of the assessments and levies 
and which percentage shall be determined as the proportion 
that the amount fixed under subsection 1 bears to the total 
sum that the Workmen’s Compensation Board fixes and 
determines to be assessed for payment by employers in 
Schedules 1 and 2, and The Workmen’s Compensation Act 
applies to such sum and to the collection and payment 
thereof in the same manner as to an assessment and levy 
made under that Act. 


(3) The Workmen’s Compensation Board shall collect the 
assessment and levy imposed under this section and shall pay 


the amounts so collected to the Treasurer of Ontario. 1973, 
c. 47, s. 29, amended. 


ae Ce Uh 


DUTIES OF A CONSTRUCTOR, EMPLOYER) SUPERVISOR, 
WORKER, OWNER AND SUPPLIER 


13.—(1) A constructor shall ensure, on a project under- 
taken by the constructor that, 


(a) the measures and procedures prescribed by this 
Act and the regulations are carried out on the 
project; 


(6) every employer and every worker performing work 
on the project complies with this Act and the regu- 
lations; and 


(c) the health and safety of workers on the project is 
protected. 1973, c. 47, s. 14 (3), amended. 


(2) Where so prescribed, a constructor shall, before com- 
mencing any work on a project, give to a Director notice in 
writing of the project containing such information as may 
be prescribed. New. 


14.—(1) An employer shall ensure that, 


(a) 


(6) 


LS 


the equipment, materials and protective devices as 
prescribed are provided; 


the equipment, materials and protective devices 
provided by him are maintained in good condition; 


the measures and procedures prescribed are carried 
out in the work place; 


the equipment, materials and protective devices 
provided by him are used as prescribed; and 


a floor, roof, wall, pillar, support or other part of a 
work place is capable of supporting all loads to which 
it may be subjected without causing the materials 
therein to be stressed beyond the allowable unit 
stresses established under The Building Code Act, 
1974. 


(2) Without limiting the strict duty imposed by sub- 
section 1, an employer shall, 


(a) 


(0) 


(c) 


provide information, instruction and supervision to 
a worker to protect the health or safety of the worker ; 


when appointing a supervisor, appoint a competent 
person ; 


acquaint a worker or a person in authority over a 
worker with any hazard in the work and in the 
handling, storage, use, disposal and transport of any 
article, device, equipment or a biological, chemical or 
physical agent ; 


afford assistance and co-operation to a committee 
and a health and safety representative in the carrying 
out by the committee and the health and safety 
representative of any of their functions; 


only employ in or about a work place a person over 
such age as may be prescribed ; 


not knowingly permit a person who is under such 
age as may be prescribed to be in or about a work 
place ; 


take every precaution reasonable in the circum- 
stances for the protection of a worker; and 


post, in the work place, a copy of this Act and any 
explanatory material prepared by the Muinistry, 
both in English and the majority language of the 


1974, c. 74 


Idem 


Idem 


Idem 


Idem 
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work place, outlining the rights, responsibilities and 
duties of workers. 


(3) For the purposes of clause } of subsection 2, an employer 
may appoint himself as a supervisor where the employer is 
a competent person... 1971,.c. 43,,ss..24 (T-3).pant, 28.1121: 
1003. c..4¢, 5. didnt) pamenden. 


15.—(1) In addition to the duties imposed by section 14, 
an employer shall, 


establish an occupational health service for workers 
as prescribed ; 


where an occupational health service is_ estab- 
lished as prescribed, maintain the same according 
to the standards prescribed ; 


keep and maintain accurate records of the hand- 
ling, storage, use and disposal of biological, chemical 
or physical agents as prescribed; 


accurately keep and maintain and make available 
to the worker affected such records of the exposure 
of a worker to biological, chemical or physical agents 
as may be prescribed; 


notify a Director of the use or introduction into 
a work place of such biological, chemical or physical 
agents as may be prescribed; 


monitor at such time or times or at such interval 
or intervals the levels of biological, chemical or 
physical agents in a work place and keep and post 
accurate records thereof as prescribed ; 


comply with a standard hmiting the exposure of 
a worker to biological, chemical or physical agents 
as prescribed ; 


where so prescribed, only permit a worker to work 
or be in a work place who has undergone such 
medical examinations, tests or x-rays as prescribed 
and who is found to be physically fit to do the 
work in the work place; and 


where so prescribed, provide a worker with written 
instructions as to the measures and procedures to be 
taken for the protection of a worker. New. 


(2) For the purposes of clause a of subsection 1, a group 


of employers, with the approval of a Director, may act as 


an employer. 
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16.—(1) A supervisor shall ensure that a worker, Ser anct 


(4) works in the manner and with the protective 
devices, measures and procedures required by this 
Act and the regulations; and 


(6) uses or wears the equipment, protective devices 
or clothing that his employer requires to be used 
or worn. 
(2) Without limiting the duty imposed by subsection 1, Pn ge a 
a supervisor shall, supervisor 
(a) advise a worker of the existence of any potential 
or actual danger to the health or safety of the 
worker of which the supervisor is aware; 


(5) where so prescribed, provide a worker with written 
instructions as to the measures and procedures to 
be taken for protection of the worker; and 


(c) take every precaution reasonable in the circum- 
stances for the protection of a worker. R.S.O. 
MD Opi, 2h Apion f (nile. LOLs Cth dois, W202 LOTS | 
c. 47, s. 17 (1, 3), amended. 
17.—(1) A worker shall, Duties of 


workers 


(a) work in compliance with the provisions of this Act 
and the regulations; 


(b) use or wear the equipment, protective devices or 
clothing that his employer requires to be used or 
worn ; 


(c) report to his employer or supervisor the absence 
of or defect in any equipment or protective device 
of which he is aware and which may endanger him- 
self or another worker ; 


(d) report to his employer or supervisor any con- 
travention of this Act or the regulations or the 
existence of any hazard of which he knows; and 


(e) where so prescribed, have, at the expense of the 
employer, such medical examinations, tests or x- 
rays, at such time or times and at such place or 
places as prescribed. 


(2) No worker shall, Idem 


(a) remove or make ineffective any protective device 
required by the regulations or by his employer, 
without providing an adequate temporary protective 
device and when the need for removing or making 
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ineffective the protective device has ceased, the pro- 
tective device shall be replaced immediately ; 


(b) use or operate any equipment, machine, device or 
thing or work in a manner that may endanger 
himself or any other worker ; or 


(c) engage in any prank, contest, feat of strength, 
unnecessary running or rough and boisterous con- 
cicle aO sl i 43. Ss. 27520. SIs en oe et ces 
ss. 18, 19, 20, amended. 


pees aid B sso The owner of a work place that is not a project 
shall, 


(a) ensure that, 


(i) such facilities as may be prescribed are 
provided, 


(ii) any facilities prescribed to be provided are 
maintained as prescribed, 


(iii) the work place complies with the regu- 
lations, and 


(iv) no work place is constructed, developed, 
reconstructed, altered or added to except in 
compliance with this Act and the regulations ; 
and 


(6) where so prescribed, furnish to a Director any 
drawings, plans or specifications of any work place 
as prescribed, 1971. .c. 43 “si222. 


ape (2) The owner of a mine shall cause drawings, plans or 
specifications to be maintained and kept up to a date not 
more than six months last past on such scale and showing 
such matters or things as may be prescribed. R.S.O. 1970, 
c. 274, s. 617, amended. 

work (3) Where so prescribed, an owner or employer shall, 


(2) not begin any construction, development, recon- 
struction, alteration, addition or installation to or 
in a work place until the drawings, layout and 
specifications thereof and any alterations thereto 
have been filed with the Ministry for review by an 
engineer of the Ministry for compliance with this 
Act and the regulations; and 


(6) keep a copy of the drawings as reviewed in a con- 
venient location at or near the work place and 
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such drawings shall be produced by the owner or 
employer upon the request of an inspector for his 
examination and inspection. 1971, c. 43,s. 17 (1,5), 
amended. 


(4) An engineer of the Ministry may require the drawings, 
layout and specifications to be supplemented by the owner 
or employer with additional information. 1971, c. 43, s. 17 
(3) (b), amended. 


(5) Fees as prescribed for the filing and review of draw- 
ings, layout or specifications shall become due and payable 
by the owner or employer upon filing. 1971, c. 43, s. 17 (6), 
amended. 


19. Every person who supplies any machine, device, tool 
or equipment under any rental, leasing or similar arrange- 
ment for use in or about a work place shall ensure, 


(a) that the machine, device, tool or equipment is in 
good condition ; 


(6) that the machine, device, tool or equipment com- 
plies with this Act and the regulations; and 


(c) if it is his responsibility under the rental, leasing 
or similar arrangement to do so, that the machine, 
device, tool or equipment is maintained in good 
condition. 1971, c. 43, s. 30; 1973, c.,47, s.24 (2), 
amended. 


rit DY 


TOXIC SUBSTANCES 


20.—(1) Where a biological, chemical or physical agent 
or combination of such agents is used or intended to be 
used in the work place and its presence in the work place 
or the manner of its use is in the opinion of a Director 
likely to endanger the health of a worker, the Director shall 
by notice in writing to the employer order that the use, 
intended use, presence or manner of use be, 


(a) prohibited ; 


(b) limited or restricted in such manner as the Director 
specifies ; or 


(c) subject to such conditions regarding administrative 
control, work practices, engineering control and time 
limits for compliance as the Director specifies. 


Additional 
information 


Fees 
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(2) Where a Director makes an order to an employer under 
subsection 1, the order shall, 


(a) identify the biological, chemical or physical agent, 
or combination of such agents, and the manner of 
use that is the subject-matter of the order; and 


(b) state the opinion of the Director as to the likeli- 
hood of the danger to the health of a worker, and 
his reasons in respect thereof, including the matters 
or causes which give rise to his opinion. 


(3) The employer shall provide a copy of an order made 
under subsection 1 to the committee, health and safety repre- 
sentative and trade union, if any, and shall cause a copy of 
the order to be posted in a conspicuous place in the work 
place where it is most likely to come to the attention of the 
workers who may be affected by the use, presence or intended 
use of the biological, chemical or physical agent or combination 
of agents. 


(4) Where the employer, a worker or a trade union con- 
siders that he or it is aggrieved by an order made under 
subsection 1, the employer, worker or trade union may by 
notice in writing given within fourteen days of the making of 
the order appeal to the Minister. 


(5) The Minister may, having regard to the circum- 
stances, direct that an appeal under subsection 4 be deter- 
mined on his behalf by a person appointed by him for that 
purpose. 


(6) The Minister or, where a person has been appointed 
under subsection 5, the person so appointed, may give such 
directions and issue such orders as he considers proper or 
necessary concerning the procedures to be adopted or 
followed and shall have all the powers of a chairman of a 
board of arbitration under subsection 7 of section 37 of The 
Labour Relations Act. 


(7) On an appeal, the Minister or, where a person has 
been appointed under subsection 5, the person so appointed, 
may substitute his findings for those of the Director and 
may rescind or affirm the order appealed from or make a 
new order in substitution therefor and such order shall stand 
in the place of and have the like effect under this Act and 
the regulations as the order of the Director, and such order 
shall be final and not subject to appeal under this section. 
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(8) In making a decision or order under subsection 1 or ia le 
subsection 7, a Director, the Minister, or, where a person considered 
has been appointed under subsection 5, the person so ap- 
pointed, shall consider as relevant factors, 


(a) the relation of the agent, combination of agents 
or by-product to a biological or chemical agent 
that is known to be a danger to health; 


(6) the quantities of the agent, combination of agents 
or by-product used or intended to be used or 
present ; 


(c) the extent of exposure; 


(d) the availability of other processes, agents or equip- 
ment for use or intended use; 


(e) data regarding the effect of the process or agent 
on health; and 


(f) any criteria or guide with respect to the exposure 
of a worker to a biological, chemical or physical 
agent or combination of such agents that are adopted 
by a regulation. 


(9) On an appeal under subsection 4, the Minister or, prc ee 
where a person has been appointed under subsection 5, es 


the person so appointed, may suspend the operation of the pending 


order appealed from pending the disposition of the appeal. of appeal 


(10) A person appointed under subsection 5 shall be paid Remunera- 
such remuneration and expenses as the Minister, with the appointee 
approval of the Lieutenant Governor in Council, may deter- 
mine. 


(11) This section does not apply to designated sub- Applica- 
stances. 


(12) A Director is not required to hold or afford to an No hearing 


: . required 
employer or any other person an opportunity for a hearing ad 
before making an order under subsection 1. New. order 


21.—(1) Except for purposes of research and development, New. 


or chemical 
no person shall, agents 


(a) manufacture ; 


(b) distribute; or 
(c) supply, 


Report on 
assessment 


Interpre- 
tation 


Designation 
of 


substances 


Application 
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for commercial or industrial use in a work place any new 
biological or chemical agent or combination of such agents 
unless he first submits to a Director notice in writing of his 
intention to manufacture, distribute or supply such new agent 
or combination of such agents and the notice shall include 
the ingredients of such new agent or combination of agents 
and their common or generic name or names and the com- 
position and properties thereof. 


(2) Where in the opinion of the Director, which opinion 
shall be made promptly, the introduction of the new biological 
or chemical agent or combination of such agents referred to in 
subsection 1 may endanger the health or safety of the workers 
in a work place, the Director shall require the manufacturer, 
distributor or supplier, as the case may be, to provide, at the 
expense of the manufacturer, distributor or supplier, a report 
or assessment, made or to be made by a person possessing 
such special, expert or professional knowledge or qualifica- 
tions as are specified by the Director, of the agent or combina- 
tion of agents intended to be manufactured, distributed or 
supplied and the manner of use including, the matters referred 
to in subclauses i to vii of clause / of subsection 1 of section 28. 


(3) For the purpose of this section, “‘new biological or 
chemical agent or combination of such agents’’ means any 
such agent or combination of such agents other than those 
used in one or more work places and included in an inventory 
compiled or adopted by the Ministry. New. 


22. Prior to a substance being designated under paragraph 
14 of subsection 2 of section 41, the Minister, 


(a) shall publish in The Ontario Gazette a notice stating 
that the substance may be designated and calling 
for briefs or submissions in relation to the desig- 
nation; and 


(6) shall publish in The Ontario Gazette a notice setting 
forth the proposed regulation relating to the desig- 
nation of the substance at least sixty days before 
the regulation is filed with the Registrar of Regu- 
lations. New. 


PAR LY 


REFUSAL TO WORK WHERE HEALTH 
OR SAFETY IN DANGER 


23.—(1) This section does not apply to, 


(a) a person employed in, or who is a member of a 
police force, to which The Police Act applies; 
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(6) a full-time fire fighter as defined in The Fire RS.0. 1970, 
Departments Act; or c. 169 


(c) a person employed in the operation of a correctional 
institution or facility, training school or centre, 
detention and observation home, or other similar 
institution, facility, school or home. 


(2) Where circumstances are such that the life, health or Idem 
safety of another person or the public may be in imminent 
jeopardy, this section does not apply to a person employed 
in the operation of any of the following institutions, facilities 
or services whether granted aid out of moneys appropriated 
by the Legislature or not and whether operated for private 
gain or not: 


1. A hospital, sanatarium, nursing home, home for the 
aged, psychiatric institution, mental health or mental 
retardation centre or a rehabilitation facility. 


2. A residential group home or other facility for persons 
with behavioural or emotional problems or a physi- 
cal, mental or developmental handicap. 


3. An ambulance service or a first aid clinic or station. 


4. A laboratory operated by the Crown or a laboratory 
licensed under The Public Health Act. ye. 1970, 


5. Any laundry, food service, power plant or technical 
service or facility belonging to, or used in conjunction 
with, any institution, facility or service referred to 
in paragraphs 1 to 4. New. 


(3) A worker may refuse to work or do particular work pel 
where he has reason to believe that, 


(a) any equipment, machine, device or thing he is to 
use or operate is likely to endanger himself or 
another worker: 


(b) the physical condition of the work place or the part 
thereof in which he works or is to work is likely to 
endanger himself; or 


(c) any equipment, machine, device or thing he is to use 
or operate or the physical condition of the work 
place or the part thereof in which he works or is 
to work is in contravention of this Act or the regu- 
lations and such contravention is likely to endanger 
himself or another worker. 


(4) Upon refusing to work or do particular work, the Reportol 


worker shall promptly report the circumstances of his refusal work 
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to his employer or supervisor who shall forthwith investigate 
the report in the presence of the worker and, if there is such, 
in the presence of one of, 


(a) a committee member who represents workers, if any; 
(6) a health and safety representative, if any; or 


(c) a worker who because of his knowledge, experience 
and training is selected by a trade union that 
represents the worker, or if there is no trade union, 
is selected by the workers to represent them, 


who shall be made available and who shall attend without 
delay. 


Worker to (5) Until the investigation is completed, the worker shall 
remain near . . . . 
work station TeMain in a safe place near his work station. 1971, c. 43, 


s. 311, 2);°1976, c. 79, s.S (1), amended. 


oaergatye (6) Where, following the investigation or any steps taken 

ollowlin . . 

oseauonr to deal with the circumstances that caused the worker to 
refuse to work or do particular work, the worker has reason- 


able grounds to believe that, 


(a) the equipment, machine, device or thing that was 
the cause of his refusal to work or do particular 
work continues to be likely to endanger himself or 
another worker; 


(b) the physical condition of the work place or the part 
thereof in which he works continues to be likely to 
endanger himself; or 


(c) any equipment, machine, device or thing he is to 
use or Operate or the physical condition of the 
work place or the part thereof in which he works 
or is to work is in contravention of this Act or the 
regulations and such contravention continues to be 
likely to endanger himself or another worker, 


the worker may refuse to work or do the particular work 
and the employer or the worker or a person on behalf of the 
employer or worker shall cause an inspector to be notified 
thereof. 

eben (7) An inspector shall investigate the refusal to work in 

inspector the presence of the employer or a person representing the 
employer, the worker, and if there is such, the person 
mentioned in clause a, b or c of subsection 4. 


Pocisonot (8) The inspector shall, following the investigation referred 
to in subsection 7, decide whether the machine, device, 
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thing or the work place or part thereof is likely to endanger 
the worker or another person. 1976, c. 79, s. 3 (2-4), amended. 


(9) The inspector shall give his decision, in writing, as 
soon as is practicable, to the employer, the worker, and, if 
there is such, the person mentioned in clause a, b or c of 
subsection 4. 


(10) Pending the investigation and decision of the inspector, 
the worker shall remain at a safe place near his work station 
during his normal working hours unless the employer, sub- 
ject to the provisions of a collective agreement, if any, 


(a) assigns the worker reasonable alternative work 
during such hours; or 


(b) subject to section 24, where an assignment of reason- 
able alternative work is not practicable, gives other 
directions to the worker. 


(11) Pending the investigation and decision of the inspector, 
no worker shall be assigned to use or operate the equipment, 
machine, device or thing or to work in the work place or 
the part thereof which is being investigated unless the worker 
to be so assigned has been advised of the refusal by another 
worker and the reason therefor. 


(12) The time spent by a person mentioned in clause a, 
b or c of subsection 4 in carrying out his duties under sub- 
sections 4 and 7, shall be deemed to be work time for which 
the person shall be paid by his employer at his regular or 
premium rate as may be proper. 


PAT svi 


REPRISALS BY ‘EMPLOYER PROHIBITED 


24.—(1) No employer or person acting on behalf of an 
employer shall, 


(a) dismiss or threaten to dismiss a worker ; 


(b) discipline or suspend or threaten to discipline or 
suspend a worker; 


(c) impose any penalty upon a worker; or 
(d) intimidate or coerce a worker, 


because the worker has acted in compliance with this Act 
or the regulations or an order made thereunder or has sought 
the enforcement of this Act or the regulations. 1971, c. 43, 
sr24. (5) 1973;!en47, 5.17 (4)919760. 79,s.9 (1), amended. 
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(2) Where a worker complains that an employer or person 
acting on behalf of an employer has contravened subsection 1, 
the worker may either have the matter dealt with by final 
and binding settlement by arbitration under a collective 
agreement, if any, or file a complaint with the Ontario Labour 
Relations Board in which case any regulations governing the 
practice and procedure of the Board apply, with all necessary 
modifications, to the complaint. 


(3) The Ontario Labour Relations Board may inquire 
into any complaint filed under subsection 2, and section 79 
of The Labour Relations Act, except subsection 4a, applies 
with all necessary modifications, as if such section, except 
subsection 4a, is enacted in and forms part of this Act. 


(4) On an inquiry by the Ontario Labour Relations Board 
into a complaint filed under subsection 2, sections 91, 92, 
95, 97 and 98 of The Labour Relations Act apply, with all 
necessary modifications. 


(5) On an inquiry by the Ontario Labour Relations 
Board into a complaint filed under subsection 2, the burden 
of proof that an employer or person acting on behalf of an 
employer did not act contrary to subsection 1 les upon the 
employer or the person acting on behalf of the employer. 
1976, c. 79, s. 9 (2-5), amended. 


(6) The Ontario Labour Relations Board shall exercise 
jurisdiction under this section on a complaint by a Crown 
employee that the Crown has contravened subsection 1. 


(7) Where on an inquiry by the Ontario Labour Relations 
Board into a complaint filed under subsection 2, the Board 
determines that a worker has been discharged or otherwise 
disciplined by an employer for cause and the contract of 
employment or the collective agreement, as the case may be, 
does not contain a specific penalty for the infraction, the 
Board may substitute such other penalty for the discharge or 
discipline as to the Board seems just and reasonable in all the 
circumstances. 


(8) Notwithstanding subsection 2, a person who is subject 
to a rule or code of discipline under The Police Act shall have 
his complaint in relation to an alleged contravention of sub- 
section 1 dealt with under that Act. New. 


PART VII 
NOTICES 


25.—(1) Where a person is killed or critically injured 
from any cause at a work place, the constructor, if any, 
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and the employer shall notify an inspector, and the committee, 
health and safety representative and trade union, if any, 
immediately of the occurrence by telephone, telegram or 
other direct means and the employer shall, within forty-eight 
hours after the occurrence, send to a Director a written report 
of the circumstances of the occurrence containing such 
information and particulars as the regulations may prescribe. 


(2) Where a person is killed or is critically injured at a it gh 


work place no person shall, except for the purpose of, wreckage 
(a) saving life or relieving human suffering ; 


(6) maintaining an essential public utility service or a 
public transportation system; or 


(c) preventing unnecessary damage to equipment or 
other property, 


interfere with, disturb, destroy, alter or carry away any 
wreckage, article or thing at the scene of or connected with 
the occurrence until permission so to do has been given by an 
imepector., Wott, 1010 soe 4.15. O12, 1Osls ic) As elo oe 
1973, c. 47, s. 25, amended. 


26.—(1) Where an accident, explosion or fire causes Notice of 
accident, 


injury to a person at a work place whereby he is disabled eae 
from performing his usual work or requires medical attention, causing 
and such occurrence does not cause death or critical injury 7” 
to any person, the employer shall give notice in writing, 

within four days of the occurrence, to a Director, and to the 
committee, health and safety representative and _ trade 

union, if any, containing such information and particulars as 

may) be-prescribeds|- ReS:01970) c) 2457613 phi 1c. 43, 

s. 34: 1973, c. 47, s. 30, amended. 


(2) Where an employer is advised by a worker or by ae of 


person on behalf of the worker that the worker has an tional 
occupational illness, the employer shall give notice in 
writing, within four days of being so advised, to a Director 
and to the committee, health and safety representative and 
trade union, if any, containing such information and partic- 


ulars as may be prescribed. 1971, c. 43, s. 34, part, amended. 


(3) Subsection 2 applies, with all necessary modifications, '4e™ 
where an employer is advised by a former worker of the 
employer or a person on behalf of such worker, that such 
worker has or had an occupational illness. New. 


27. Where a notice or report is not required under Qeggsnts: 


; : etc.,ata 
section 25 or 26 and an accident, premature or unexpected te a 


or mine 


Powers of 
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explosion, fire, flood or inrush of water, failure of any equip- 
ment, machine, device, article or thing, cave-in, subsidence, 
rockburst, or other incident as prescribed occurs at a project 
site, mine or mining plant, notice in writing of the occurrence 
shall be given to a Director and to the committee, health and 
safety representative and trade union, if any, by the con- 
structor of the project or the owner of the mine or mining 
plant within two days of the occurrence containing such 
information and particulars as may be prescribed. R.S.O. 
1970, c. 274, s. 614, amended. 


PAR POV ETL 
ENFORCEMENT 


28.—(1) An inspector may, for the purposes of carrying 
out his duties and powers under this Act and the regu- 
lations, 


(a) subject to subsection 2, enter in or upon any work 
place at any time without warrant or notice; 


(b) take up or use any machine, device, article, thing, 
material or biological, chemical or physical agent 
or part thereof; 


(c) require the production of any drawings, specifi- 
cations, licence, document, record or report, and 
inspect, examine and copy the same; 


(2) upon giving a receipt therefor, remove any draw- 
ings, specifications, licence, document, record or 
report inspected or examined for the purpose of 
making copies thereof or extracts therefrom, and 
upon making copies thereof or extracts therefrom, 
shall promptly return the same to the person who 
produced or furnished them; 


(e) conduct or take tests of any equipment, machine, 
device, article, thing, material or biological, chemical 
or physical agent in or about a work place and for 
such purposes, take and carry away such samples 
as may be necessary; 


(f) in any inspection, examination, inquiry or test, 
be accompanied and assisted by or take with him 
any person or persons having special, expert or 
professional knowledge of any matter, take photo- 
graphs, and take with him and use any equipment 
or materials required for such purpose; 
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(g) make inquiries of any person who is or was in a 


work place either separate and apart from another 
person or in the presence of any other person that 
are or may be relevant to an inspection, examination, 
inquiry or test; 


(4) require that a work place or part thereof not be 


See 


eee 


disturbed for a reasonable period of time for the 
purposes of carrying out an examination, investi- 
gation or test; 


require that any equipment, machine, device, article, 
thing or process be operated or set in motion or 
that a system or procedure be carried out that may 
be relevant to an examination, inquiry or test; 


require in writing an owner, constructor or em- 
ployer to provide, at the expense of the owner, 
constructor or employer, a report bearing the seal 
and signature of a professional engineer stating, 


(i) the load limits of a floor, roof or temporary 
work or part of a building, structure or 
temporary work, 


(ii) that a floor, roof or temporary work is 
capable of supporting or withstanding the 
loads being applied to it or likely to be applied 
font,’ or 


(iii) that a floor, roof or temporary work, or 
part of a building, structure or temporary 
work is capable of supporting or withstanding 
all loads to which it may be subject without 
exceeding the allowable unit stresses for the 
materials used as provided under The Buald- 
ing Code Act, 1974; 


(k) require in writing an owner of a mine or part thereof 


nd 


to provide, at his expense, a report in writing 
bearing the seal and signature of a professional 
engineer stating that the ground stability of, the 
mining methods and the support or rock reinforce- 
ment used in the mine or part thereof is such that 
a worker is not likely to be endangered; and 
Ris a1 O]Drice cee OLENA. (Gua) se LOL ie enaS, 
s. 8 (1); 1973, c. 47, s. 6 (1), amended. 


require in writing an employer to produce any 
record or information, or to provide, at the ex- 


1974, e714 
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pense of the employer, a report or assessment, made 
or to be made by a person possessing such special, 
expert or professional knowledge or qualifications 
as are specified by the inspector, of any process or 
biological, chemical or physical agents or com- 
bination of such agents used or intended to be used 
in a work place, and the manner of use including, 


(i) the ingredients thereof and their common or 
generic name or names, 


(ii) the composition and the properties thereof, 
(iii) the toxicological effect thereof, 


(iv) the effect of exposure thereto whether by 
contact, inhalation or ingestion, 


(v) the protective measures used or to be used 
in respect thereof, 


(vi) the emergency measures used or to be used 
to deal with exposure in respect thereof, and 


(vii) the effect of the use, transport and disposal 
thereof. New. 


(2) An inspector shall only enter a dwelling or that part 
of a dwelling actually being used as a work place with the 
consent of the occupier or under the authority of a search 
warrant issued under section 16 of The Summary Convictions 
Act. 1971, c. 43,5. 8 (4); 1973, c. 47, s. 6 (4). 


(3) Where an inspector makes an inspection of a work 
place under the powers conferred upon him under sub- 
section 1, the constructor, employer or group of employers 
shall afford a committee member representing workers or a 
health and safety representative, if any, or a worker selected 
by a trade union or trade unions, if any, because of his 
knowledge, experience and training, to represent it or them 
and, where there is no trade union, a worker selected by the 
workers because of his knowledge, training and experience to 
represent them, the opportunity to accompany the inspector 
during his physical inspection of a work place, or any part or 
parts thereof. 


(4) Where there is no committee member representing 
workers, health and safety representative or worker selected 
under subsection 3, the inspector shall endeavour to consult 
during his physical inspection with a reasonable number of the 


SL 


workers concerning matters of health and safety at their 
work. 


(5) The time spent by a committee member representing Entitle- 
workers, health and safety representative or worker selected time from 
in accordance with subsection 3 in accompanying an inspector cae 
during his physical inspection, shall be deemed to be work 
time for which he shall be paid by his employer at his regular 
or premium rate as may be proper. 1976, c. 79, s. 6 (1-3), 
amended. 


29.—(1) Where an inspector finds that a provision of Orders by 
this Act or the regulations is being contravened, he may where non- 
order, orally or in writing, the owner, constructor, employer, spheah s 
or person whom he believes to be in charge of a work place 
or the person whom he believes to be the contravener to 
comply with the provision and may require the order to be 
carried out forthwith or within such period of time as the 
Inspectors specifiesno Ri S:O7919/0) ve. h274e0sn 6180) 1! (ec): 

197 tyros 4330s. 10 (2)971973)-c. 47), $711 (1) amended: 


(2) Where an inspector makes an oral order under sub- !dem 
section 1, he shall confirm the order in writing before leaving 
the work place. 1971, c. 43, s. 10 (2), amended. 


(oy Ad order™ made “under “subsection “I~ Shall” indicate Contemten? 
generally the nature of the contravention and where ap- 
propriate the location of the contravention. 1973, c. 47, 


s. 11 (2), amended. 


(4) Where an inspector makes an order under subsection 1 Drews ov 


and finds that the contravention of this Act or the regu- where 
: : worker en- 
lations is a danger or hazard to the health or safety of a dangereda 


worker he may, 


(a) order that any place, equipment, machine, device, 
article or thing or any process or material shall not 
be used until the order is complied with; 


(b) order that work at the work place as indicated 
in the order shall stop until the order is complied 
with, or until the order to stop work is withdrawn 
or cancelled by an inspector; 


(c) order that the work place where the contravention 
exists be cleared of workers and isolated by bar- 
ricades, fencing or any other means suitable to 
prevent access thereto by a worker until the danger 
or hazard to the health or safety of a worker is 
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removed: 1971, c. 43; s. 
c. 47, s. 11 (3, 4), amended. 


10 (3), amended; 1973, 


(5) Where an inspector makes an order under this section, 
he may affix to the work place, or to any equipment, machine, 
device, article or thing, a copy thereof or a notice in the 
prescribed form and no person, except an inspector, shall 
remove such copy or notice unless authorized to do so by an 
inspector. “1971, 0¢.143;7-s;010 (4);7: 19735 cio 47itis nail; (6), 
amended. 


(6) Where an inspector makes an order in writing or issues 
a report of his inspection to an owner, constructor, em- 
ployer or person in charge of the work place, the owner, 
constructor, employer or person in charge of the work place 
shall forthwith cause a copy or copies thereof to be posted 
in a conspicuous place or places at the work place where it is 
most likely to come to the attention of the workers and 
shall furnish a copy of such order or report to the health and 
safety representative and the committee, if any, and the 
inspector shall cause a copy thereof to be furnished to a 
person who has complained of a contravention of this Act 
or the regulations. 1976, c. 79, s. 7, amended. 


(7) An inspector is not required to hold or afford to an 
owner, constructor, employer or any other person an op- 
portunity for a hearing before making an order. New. 


30. Where an order is made under clause c of subsection 
4 of section 29, no owner, constructor, employer or supervisor 
shall require or permit a worker to enter the work place 
except for the purpose of doing work that is necessary or 
required to remove the danger or hazard and only where 
the worker is protected from the danger or hazard. 1973, 
c. 47, s. 11 (4), pazt. 


31. In addition to any other remedy or penalty therefor, 
where an order made under subsection 4 of section 29 is 
contravened, such contravention may be restrained upon an 
ex parte application to a judge or local judge of the Supreme 
Court made at the instance of a Director. 1973, c. 47, 
s. 13 (2), amended. 


32.—(1) Any employer, constructor, owner, worker or 
trade union which considers himself or itself aggrieved by 
any order made by an inspector under this Act or the regu- 
lations may, within fourteen days of the making thereof, 
appeal to a Director who shall hear and dispose of the appeal 
as promptly as is practicable. 
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(2) An appeal to a Director may be made in writing Method 
or orally or by telephone, but the Director may require 
the grounds for appeal to be specified in writing before the 
appeal is heard. 


(3) The appellant, the inspector from whom the appeal Parties 
is taken and such other persons as a Director may specify 
are parties to an appeal under this section. 


(4) On an appeal under this section, a Director may sub- Powers 
stitute his findings for those of the inspector who made the Director 
order appealed from and may rescind or affirm the order or 
make a new order in substitution therefor, and for such 
purpose has all the powers of an inspector and the order of 
the Director shall stand in the place of and have the like 
effect under this Act and the regulations as the order of the 
inspector. 


(5) In this section, an order of an inspector under this melee 
Act or the regulations includes any order or decision made meaning 
or given or the imposition of any terms or conditions therein 
by an inspector under the authority of this Act or the regu- 
lations or the refusal to make an order or decision by an 


inspector. 


(6) A decision of the Director under this section is final. Becision of 


fot. c. 45, 5. Li: 1973 c. 47s. 12, amended. final 


eon an appeal under sipsection - La | Wirector may ssbeueion 


i ; of order by 
suspend the operation of the order appealed from pending ee 
the disposition of the appeal. disposition 

of appeal 


(8) This section does rot apply to the order of a Director He 
made under section 20. New. 


33.—(1) No person shall hinder, obstruct, molest or $bstruc 
interfere with or attempt to hinder, obstruct, molest or inspector 
interfere with an inspector in the exercise of a power or the 


performance of a duty under this Act or the regulations. 


(2) Every person shall furnish all necessary means in Assistance 
his power to facilitate any entry, inspection, examination, inspector 
testing or inquiry by an inspector in the exercise of his 
powers or performance of his duties under this Act or the 
regulations. 


False 
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(3) No person shall knowingly furnish an inspector with 
false information or neglect or refuse to furnish information 
required by an inspector in the exercise of his duties under 
this. Act. or the regulations. 1971, ¢,. 43, 6 J953923 bewd jf, 
s. 7, amended. 


(4) No person shall interfere with any monitoring equip- 
ment or device in a work place. 


(5) No person shall knowingly, 


(a) 


hinder or interfere with a committee, a committee 
member or a health and safety representative in 
the exercise of a power or performance of a duty 
under this Act: 


furnish a committee, a committee member or a 
health and safety representative with false infor- 
mation in the exercise of a power or performance 
of a duty under this Act; or 


hinder or interfere with a worker selected by a 
trade union or trade unions or a worker selected 
by the workers to represent them in the exercise 
of a power or performance of a duty under this 
INCL. NeW 


34.—(1) Except for the purposes of this Act and the 
regulations or as required by law, 


(a) 


an inspector, a person accompanying an inspector 
or a person who, at the request of an inspector, 
makes an examination, test or inquiry, shall not 
publish, disclose or communicate to any person any 
information, material, statement, report or result 
of any examination, test or inquiry acquired, 
furnished, obtained, made or received under the 
powers conferred under this Act or the regulations; 
1971, c. 43, s. 13 (1); 1973, c. 47, s. 8 (1), amended. 


no person shall publish, disclose or communicate 
to any person any secret manufacturing process or 
trade secret acquired, furnished, obtained, made or 
received under the provisions of this Act or the 
regulations; New. 


no person to whom information is communicated 
under this Act and the regulations shall divulge 


the name of the informant to any person; and 
1971, c. 43, s. 13 (5); 1973, c. 47, s. 8 (5), amended. 
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(d) no person shall disclose any information obtained 
in any medical examination, test or x-ray of a 
worker made or taken under this Act except in a 
form calculated to prevent the information from 


being identified with a particular person or case. 
New. 


(2) An inspector or a person who, at the request of an 
inspector, accompanies an inspector, or a person who makes 
an examination, test, inquiry or takes samples at the request 
of an inspector is not a compellable witness in a civil suit 
or any proceeding, except an inquest under The Coroners 
Act, 1972, respecting any information, material, statement 
or test acquired, furnished, obtained, made or received under 
this Act or the regulations. 1971, c: 43,5. 13 (3); 1973, \c. 47; 
s. 8 (3), amended. 


(3) A Director may communicate or allow to be com- 
municated or disclosed information, material, statements or 
the result of a test acquired, furnished, obtained, made or 
received under this Act or the regulations. 1971, c. 43,s. 13 (4); 
1973, c. 47, s. 8 (4), amended. 


35. A Director may, upon receipt of a request in writing 
from the owner of a work place who has entered into an 
agreement to sell the same and upon payment of the fee 
or fees prescribed, furnish to the owner or a person desig- 
nated by him copies of reports or orders of an inspector 
made under this Act in respect of the work place as to its 
compliance with subsection 1 of section 18. 1971, c. 43, 
s. 14, amended. 


36.—(1) No action or other proceeding for damages, 
prohibition, or mandamus lies or shall be instituted against 
a Director, an inspector, an engineer of the Ministry, a health 
and safety representative, a committee member, a worker 
selected by a trade union or trade unions or a worker selected 
by the workers to represent them for an act or an omission 
done or omitted to be done by him in good faith in the 
execution or intended execution of any power or duty under 
this Act or the regulations. 


(2) Subsection 1 does not, by reason of subsections 2 and 
4 of section 5 of The Proceedings Against the Crown Act, 
relieve the Crown of liability in respect of a tort committed 
by a Director, an inspector or an engineer of the Ministry 
to which it would otherwise be subject and the Crown is 
liable under that Act for any such tort in a like manner as 
if subsection 1 had not been enacted. 1971, c. 43, s. 16; 
1973, c. 47, s. 9, amended. 
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PARP Alex 


OFFENCES AND PENALTIES 


37.—(1) Every person who contravenes or fails to comply 
with, 


(a) a provision of this Act or the regulations ; 


(6) an order or requirement of an inspector or a 
Director; or 


(c) an order of the Minister, 


is guilty of an offence and on summary conviction 1s liable 
to a fine of not more than $25,000 or to imprisonment for a 
term of not more than twelve months, or to both. 


(2) On a prosecution for a failure to comply with, 
(a) subsection 1 of section 13; 
(b) clause 6, c or d of subsection 1 of section 14; or 
(c) subsection 1 of section 16, 


it shall be a defence for the accused to prove that every 
precaution reasonable in the circumstances was_ taken. 
RISO. 1970.52 74, $2625; 197 1940, ASRS? SOMMD 13) Oe Fa? 2) 


amended. 


(3) In a prosecution of an offence under any provision of 
this Act, any act or neglect on the part of any manager, 
agent, representative, officer, director or supervisor of the 
accused, whether a corporation or not, shall be the act or 
neglect of the accused. New. 


38.—(1) In any proceeding or prosecution under this Act, 


(a) a copy of an order or decision purporting to have 
been made under this Act or the regulations and 
purporting to have been signed by the Minister or an 
inspector ; 


(6) a document purporting to be a copy of a notice, 
drawing, record or other document, or any extract 
therefrom given or made under this Act or the regu- 
lations and purporting to be certified by an in- 
Spector; or 


(c) a document purporting to certify the result of 
a test or an analysis of a sample of air and setting 


ay 


forth the concentration or amount of a biological, 
chemical or physical agent in a work place or part 
thereof and purporting to be certified by an 
inspector, 


is evidence of the order, decision, writing or document, and 
the facts appearing in the order, decision, writing or docu- 
ment without proof of the signature or official character of 
the person appearing to have signed the order or the certifi- 
cate and without further proof. 1971, c. 43, s. 41; 1973, 
c. 47, s. 27, amended. 


(2) In@any proceeding or prosecution under this Act, Services 
a copy of an order or decision purporting to have been made 4ecisions 
under this Act or the regulations and purporting to have 
been signed by the Minister, a Director or an inspector may 


be served, 


(a) personally in the case of an individual or in case of 
a partnership upon a partner, and in the case of a 
corporation, upon the president, vice-president, 
secretary, treasurer or a director, or upon the 
manager or person in charge of the work place; or 


(6) by registered letter addressed to a person or cor- 
poration mentioned in clause a at his or its last 
known place of business, 


and the same shall be deemed to be good and sufficient 
service thereof. New. 


39. An information in respect of an offence under this Flaceot 
Act may, at the election of the informant, be heard, tried 
and determined by the Provincial Court having jurisdiction 
in the county or district in which the accused is resident 
or carries on business although the subject-matter of the 
information did not arise in that county or district. 1973, 


c. 47, s. 28, amended. 


40. No prosecution under this Act shall be instituted eee 
more than one year after the last act or default upon which tions 


the prosecution is based occurred. POP eI SSS. 


PART (x 
REGULATIONS 


41.—(1) The Lieutenant Governor in Council may make i ema 


such regulations as are advisable for the health or safety 
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of persons in or about a work place. 1971, c. 43, s. 45 (1); 
1973, c. 47, s. 31 (1), amended. 


Idem (2) Without limiting the generality of subsection 1, the 
Lieutenant Governor in Council may make regulations, 


1p 


10. 


defining any word or expression used in this Act 
or the regulations that is not defined in this Act; 


. designating or defining any industry, work place, 


employer or class of work places or employers for 
the purposes of this Act, a part of this Act, or the 
regulations or any provision thereof; 


. exempting any work place, industry, activity, busi- 


ness, work, trade, occupation, profession, constructor, 
employer or any class thereof from the application of 
a regulation or any provision thereof; 


. limiting or restricting the application of a regulation 


or any provision thereof to any work place, industry, 
activity, business, work, trade, occupation, profession, 
constructor, employer or any class thereof; 


. respecting any matter or thing that is required or 


permitted to be regulated or prescribed under this 
Acti 


. respecting any matter or thing, where a provision 
p y ; 


of this Act requires that the matter or thing be 
done, used or carried out or provided as prescribed; 


. respecting any matter or thing, where it is a con- 


dition precedent that a regulation be made prescrib- 
ing the matter or thing before this Act or a provision 
of this Act has any effect; 


. providing for and prescribing fees and the payment 


or refund of fees; 


. regulating or prohibiting the installation or use of 


any machine, device or thing or any class thereof; 


requiring that any equipment, machine, device, 
article or thing used bear the seal of approval of an 
organization designated by the regulations to test 
and approve the equipment, machine, device, article 
or thing and designating organizations for such 
purposes ; 


. respecting the reporting by physicians and others 


of workers affected by any biological, chemical or 
physical agents or combination thereof ; 


12: 


i. 


14. 


ies 


16. 


We 


18. 


19: 


20. 


Zi. 


39 


regulating or prohibiting atmospheric conditions 
to which any worker may be exposed in a work 
place ; 


prescribing methods, standards or procedures for 
determining the amount, concentration or level of 
any atmospheric condition or any biological, chemical 
or physical agent or combination thereof in a work 
place; 


prescribing any biological, chemical or physical 
agent or combination thereof as a _ designated 
substance; 


prohibiting, regulating, restricting, limiting or con- 
trolling the handling of, exposure to, or the use and 
disposal of any designated substance: 


adopting by reference, in whole or in part, with 
such changes as the Lieutenant Governor in Council 
considers necessary, any code or standard and 
requiring compliance with any code or standard that 
is so adopted ; 


adopting by reference any criteria or guide in 
relation to the exposure of a worker to any bio- 
logical, chemical or physical agent or combination 
thereof; 


enabling the Director by notice in writing to 
designate that any part of a project shall be an 
individual project for the purposes of this Act and 
the regulations and prescribing to whom notice shall 
be given; 


permitting the Minister to approve laboratories for 
the purpose of carrying out and performing sampling, 
analyses, tests, and examinations, and requiring that 
sampling, analyses, examinations, and tests be 
carried out and performed by a laboratory approved 
by the Minister; 


requiring and providing for the registration of 
employers of workers; 


providing for the establishment, equipment, opera- 
tion and maintenance of mine rescue stations, as 
the Minister may direct, and providing for the pay- 
ment of the cost thereof and the recovery of such 
cost from the mining industry; 


2dp 


2S. 


40) 


prescribing forms and notices and providing for 
their use; and 


prescribing building standards for industrial establish- 
ments: MOFhuc 143)-S), 4 DelLOspoAiess31 (2), 
amended. 


Repeals 42. The following are repealed: 


i: 


2 


The Construction Safety Act, 1973, being chapter 47. 


The Industrial Safety Act, 1971, being chapter 43. 


. The Industrial Safety Amendment Act, 1972, being 


chapter 122. 


. The Industrial Safety Amendment Act, 1974, being 


chapter 104. 


. Part IX of The Mining Act, being chapter 274 of 


the Revised Statutes of Ontario, 1970, except 
sections 176, 611 and 616. 


. The Silicosis Act, being chapter 438 of the Revised 


Statutes of Ontario, 1970. 


. Section 78 of The Civil Rights Statute Law Amend- 


ment Act, 1971, being chapter 50. 


. The Employees’ Health and Safety Act, 1976, being 


chapter 79. 


. Section 10 of The Mimstry of Labour Act, being. 


chapter 117 of the Revised Statutes of Ontario, 1970. 


Caner: 43. This Act comes into force on a day to be named by 
proclamation of the Lieutenant Governor. 


men 


oHert ee 44. The short title of this Act is The Occupational Health 
and Safety Act, 1978. 
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An Act respecting the 
Occupational Health and Occupational 
Safety of Workers 


Ist Reading 
February 21st, 1978 


2nd Reading 
February 21st, 1978 


3rd Reading 
December 15th, 1978 


THE Hon. R. G. ELGIE 
Minister of Labour 
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An Act to amend The Judicature Act 


PORN 1 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The amendment provides for bilingual trials in courts in designated 
counties and districts of Ontario. It would enable the courts to receive 
evidence and conduct proceedings in the French language in appropriate 
cases. 


SILL 71 1978 


4 


i x 


An Act to amend The Judicature Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
lows: 


—(1) Section 127 of The Judicature Act, being chapter 228 s.127, 


amended 


of the Revised Statutes of Ontario, 1970, is amended by 
adding at the commencement thereof ‘“‘Subject to sub- 
sections 2 to 8’’. 


(2) The said section 127 is further amended by adding thereto s.127. 


ded 

the following subsections: 
(2) The Lieutenant Governor in Council may designate, pe 
. kadar 
(a) counties and districts; and Aicteiets 


(6) courts in a designated county or district, 
for the purposes of this section. 


(3) Tne a prcceeding in, 4 ‘designated court, or in any Biineusl | 
court to which an appeal therefrom is made, the court shall, 
upon the application of a party who speaks the French 
language, direct that the hearing in the proceeding be 
conducted before a judge who speaks both the English and 
French languages or, where there is a jury, before a judge and 


jury who speak both the English and French languages. 


(4) Except by leave of the court, an application under Mot ion 
subsection 3 shall be made, 


(a) where the proceeding is in the Supreme Court or a 
county or district court before the giving of a jury 
notice or, if none, before the proceeding is set down 
for trial; 


(b) where the proceeding is in a court other than the 
Supreme Court or a county or district court, before 
the hearing of any evidence in the proceeding. 


Hearings 
in French 
language 


Evidence 
recorded in 
French 


Pleadings 
in French 


Bilingual 
forms 


Commence- 
ment 


Short title 


2 


(5) Where an application is made under subsection 3, the 
court may further direct that the hearing or any part of the 
hearing be in the French language if, in the opinion of the 
court, the hearing or part can be so conducted effectually. 


(6) Evidence given in the French language in a proceeding 
in respect of which a direction is made under this section 
shall be received and recorded in the French language and 
shall be transcribed in that language for the purposes of 
appeal. 


(7) Any document filed by a party in a proceeding in a 
small claims court in a designated county or district may 
be in the French language. 


(8) The Lieutenant Governor in Council may make regu- 
lations prescribing forms of documents or of parts of docu- 
ments in both the English and the French languages for use 
in or relating to proceedings in designated courts and 
requiring their use. 


2. This Act comes into force on the day it receives Royal Assent. 


3. The short title of this Act is The Judicature Amendment Act, 
1978. 
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The Judicature Act 


Ist Reading 
April 25th, 1978 


2nd Reading 


3rd Reading 
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EXPLANATORY NOTE 


The amendment provides for bilingual trials in courts in designated 
counties and districts of Ontario. It would enable the courts to receive 
evidence and conduct proceedings in the French language in appropriate 
cases. 


BILL 71 1978 


An Act to amend The Judicature Act 


H' MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 127 of The Judicature Act, being chapter 228 amended 
of the Revised Statutes of Ontario, 1970, is amended by 
adding at the commencement thereof ‘“‘Subject to sub- 
sections 2 to _9”’. 

8.127, 
amended 


(2) The said section 127 is further amended by adding thereto 
the following subsections: 


(2) The Regional Municipality of Ottawa-Carleton, The Designated 


United Counties of Prescott and Russell, the United Counties and 
of Stormont, Dundas and Glengarry and the Territorial 
Districts of Algoma, Cochrane, Nipissing, Sudbury and 
Timiskaming and such additional counties and districts as are 
designated by the Lieutenant Governor in Council under 
subsection 3 are designated counties and districts for the 


purposes of this section. 


1 1 1 i Designation 
(3) The Lieutenant Governor in Council may designate, ee 


an 
: ‘ ‘ : Rae . additional 
(a) counties and districts in addition to those named in counties ana 
; districts 
subsection 2; and 


(6) courts in a designated county or district, 
for the purposes of this section. =_ 


(4) In a proceeding in a designated court, or in any Bilingual 
court to which an appeal therefrom is made, the court shall, 
upon the application of a party who speaks the French 
language, direct that the hearing in the proceeding be 
conducted before a judge who speaks both the English and 
French languages or, where there is a jury, before a judge and 
jury who speak both the English and French languages. 


y. 


Time of (5) Except by leave of the court, an application under 
application ‘ 
subsection 4 shall be made, 


(a) where the proceeding is in the Supreme Court or a 
county or district court before the giving of a jury 
notice or, if none, before the proceeding is set down 
fon tT ial 


(b) where the proceeding is in a court other than the 
Supreme Court or a county or district court, before 
the hearing of any evidence in the proceeding. 


Hearing i (6) Where an application is made under subsection 4 and 

in French 4 a, 2 : ; 
language in addition to a direction made thereunder, the court may 
direct, | 
(a) that the hearing or any part of the hearing be in the” 
French language if, in the opinion of the court, 
the hearing or part can be so conducted effectually ; 

and 


(b) that subsection 7 apply to oral evidence given in 
examinations for discovery or in any other pre-. 


hearing stage of the proceeding. “BE 

Evidence (7) Evidence given in the French language in a proceeding 

recorded in : 2 ; ; x F ' 

French in respect of which a direction is made under this section 
shall be received and recorded in the French language and> 
shall be transcribed in that language for all purposes. 

egrets (8) Any document filed by a party in a proceeding in a 
small claims court in a designated county or district may 
be in the French language. 

Bilingue) (9) The Lieutenant Governor in Council may make regu- 
lations prescribing forms of documents or of parts of docu- 
ments in both the English and the French languages for use 
in or relating to proceedings in designated courts and 
requiring their use. 

ee 2. This Act comes into force on the day it receives Royal Assent. 

ENDER MAIS 3. The short title of this Act is The Judicature Amendment Act, 


1978. 
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BILL 71 1978 


An Act to amend The Judicature Act 


H" MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 127 of The Judicature Act, being chapter 2288127... 
of the Revised Statutes of Ontario, 1970, is amended by 
adding at the commencement thereof ‘“‘Subject to sub- 


sections 2 to 9’’. 


(2) The said section 127 is further amended by adding thereto oe: 
the following subsections: 


(2) The Regional Municipality of Ottawa-Carleton, The Designated 
United Counties of Prescott and Russell, the United Counties pa. 
of Stormont, Dundas and Glengarry and the Territorial 
Districts of Algoma, Cochrane, Nipissing, Sudbury and 
Timiskaming and such additional counties and districts as are 
designated by the Lieutenant Governor in Council under 
subsection 3 are designated counties and districts for the 


purposes of this section. 


1 , , : Designation 
(3) The Lieutenant Governor in Council may designate, pepe 


‘ : : : ee: . additional 
(a) counties and districts in addition to those named in counties and 


subsection 2; and aie ot 
(b) courts in a designated county or district, 
for the purposes of this section. 


(4) In a proceeding in a designated court, or in any Bilingual 
court to which an appeal therefrom is made, the court shall, 
upon the application of a party who speaks the French 
language, direct that the hearing in the proceeding be 
conducted before a judge who speaks both the English and 
French languages or, where there is a jury, before a judge and 


| jury who speak both the English and French languages. 


2 


Time of | (5) Except by leave of the court, an application under 

application : 
subsection 4 shall be made, 

(a) where the proceeding is in the Supreme Court or a 
county or district court before the giving of a jury 
notice or, if none, before the proceeding is set down 
for trial; 

(b) where the proceeding is in a court other than the 
Supreme Court or a county or district court, before 
the hearing of any evidence in the proceeding. 

Hearing (6) Where an application is made under subsection 4 and 

in French i es ; ‘ 

language in addition to a direction made thereunder, the court may 
direct, 

(a) that the hearing or any part of the hearing be in the 
French language if, in the opinion of the court, 
the hearing or part can be so conducted effectually ; 
and 

(b) that subsection 7 apply to oral evidence given in 
examinations for discovery or in any other pre- 
hearing stage of the proceeding. | 

speech en (7) Evidence given in the French language in a proceeding 

French in respect of which a direction is made under this section 
shall be received and recorded in the French language and 
shall be transcribed in that language for all purposes. 

Picadas (8) Any document filed by a party in a proceeding in a 
small claims court in a designated county or district may 
be in the French language. 

Bilingual (9) The Lieutenant Governor in Council may make regu- 
lations prescribing forms of documents or of parts of docu- 
ments in both the English and the French languages for use 
in or relating to proceedings in designated courts and 
requiring their use. 

nr 2. This Act comes into force on the day it receives Royal Assent. 

ol 3. The short title of this Act is The Judicature Amendment Act, 


1978. 
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An Act to amend The Juries Act, 1974 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill is complementary to a Bill to amend The Judicature Act 
enabling bilingual trials. 


The amendment requires the sheriff to identify the persons on the jury 
roll who are bilingual in French and English. 


BILL 72 1978 


An Act to amend The Juries Act, 1974 


H** MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 8 of The Juries Act, 1974, being chapter 63, is amended 58. 
by adding thereto the following subsection: 


(la) Where the county or Supreme Court is designated in Sn creer 
a county or district under section 127 of The Judicature Act, iary rolls 
the jury roll prepared under subsection 1 shall be divided into P39: 1970. 


two parts and, 


(a) in one part the sheriff shall include those persons 
who appear, by the returns to jury service notices, 
to speak, read and understand the English language ; 
and 


(b) in the other part the sheriff shall include those 
persons who appear, by the returns to jury service 
notices, to speak, read and understand both the 
English and the French languages. 


2. This Act comes into force on the day it receives Royal Assent. Commence- 


3. The short title of this Act is The Juries Amendment Act, 1978. Short title 


An Act to amend 
The Juries Act, 1974 


Ist Reading 
April 25th, 1978 


2nd Reading 


3rd Reading 


THE Hon. R. McMurTRY 
Attorney General 


(Government Bill) 
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BILL 72 1978 


An Act to amend The Juries Act, 1974 


H MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 8 of The Juries Act, 1974, being chapter 63, is amended oes 
by adding thereto the following subsection: 


(la) Where the county or Supreme Court is designated in it ase eg 
a county or district under section 127 of The Judicature Act, jury rolls 
the jury roll prepared under subsection 1 shall be divided into ®-§).19"° 


two parts and, 


(a) in one part the sheriff shall include those persons 
who appear, by the returns to jury service notices, 
to speak, read and understand the English language; 
and 


(0) in the other part the sheriff shall include those 
persons who appear, by the returns to jury service 
notices, to speak, read and understand both the 
English and the French languages. 


2. This Act comes into force on the day it receives Royal Assent. Commence- 


3. The short title of this Act is The Juries Amendment Act, 1978. Short title 


An Act to amend 
The Juries Act, 1974 


Ist Reading 
April 25th, 1978 


2nd Reading 
May 11th, 1978 


3rd Reading 
May 11th, 1978 


THE Hon. R. McMuRTRY 
Attorney General 
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TORONTO 
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EXPLANATORY NOTE 


The purpose of this Bill is to require all nursing homes licensed under 
The Nursing Homes Act, 1972 to be incorporated as charitable non-profit 
corporations. When the Bill is enacted, the Director shall refuse to issue 
a licence to an applicant unless the applicant is incorporated as a charitable 
corporation under The Corporations Act. On and after January 1, 1978, 
the Director will refuse to renew a licence if the applicant for the licence 
is not a charitable corporation incorporated under that Act. 


BILL 73 1978 


An Act to amend The Nursing Homes Act, 1972 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 4 of The Nursing Homes Act, 1972, being chapter 11, s 
as amended by the Statutes of Ontario, 1973, chapter 38, 
section 1, is further amended by adding thereto the following 
subsection : 


7 onal 


(1d) Every applicant for a licence to establish, operate or Applicant 
maintain a nursing home shall be a corporation without or ee 
share capital having objects of a charitable nature incor- share. 
porated in accordance with Part III of The Corporations Act ene 
and the Director shall refuse to issue a licence unless the c.89 


applicant is so incorporated. 


2. Section 5 of the said Act is amended by adding thereto the &: 


anenned 
following subsection: 


(2) The Director shall refuse to renew a nursing home piadeuaiea ness 
licence where the person applying for renewal of the licence without 
is not a corporation without share capital having objects of a capital 
charitable nature incorporated in accordance with Part III of 


The Corporations Act. 


3. The Director may issue a nursing home licence to an applicant Transition 
who is not a corporation without share capital having objects 
of a charitable nature incorporated in accordance with Part III 
of The Corporations Act where the application was made prior 
to the day on which section 1 of this Act comes into force. 


4,—(1) This Act, except section 2, comes into force on the day Commence 
it receives Royal Assent. 


(2) Section 2 comes into force on the Ist day of January, tdem 


1980. 


5. The short title of this Act is The Nursing Homes Amendment Short title 
Act, 1978. 
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An Act to establish a Code of Procedure for 
Provincial Offences 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill provides a complete code of procedure for the prosecution of 
provincial offences in place of the provisions of the Criminal Code (Canada) 
adopted by the present Summary Convictions Act. 


The principal changes include, 


1. provision of procedures for the prosecution of provincial offences 
in a provincial code of procedure without reference to the Criminal 
Code (Canada) 


2. provision of procedures for minor offences more appropriate to their 
nature and more expedient for the defendant than those for more 
serious criminal offences 


3. provision for more alternatives in the payment and collection of 
fines 


4. restriction on resorting to imprisonment both in sentencing and 
for default in payment of fines. 


BILL 74 1978 


An Act to establish a Code of Procedure for 


Provincial Offences 


MAJESTY, by and with the advice and consent of 


ER 
H the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


1.—(1) In this Act, 


“certificate”? means a certificate of offence issued 
under Part I or a certificate of parking infraction 
issued under Part II; 


‘‘court’’ means a provincial offences court; 
coe ”) Q r : 
judge’ means a provincial judge; 


‘justice’? means a provincial judge or a justice of 
the peace; 


“offence’’ means an offence under an Act of the 
Legislature or under a regulation or by-law made 
under the authority of an Act of the Legislature ; 


‘‘prescribed”’ means prescribed by the rules of the 
court; 


‘‘prosecutor’”’ means the Attorney General or, where 
the Attorney General does not intervene, means 
the person who institutes proceedings to which this 
Act applies and includes counsel or agent acting on 
behalf of either of them; 


“provincial offences officer’ means a police officer 
or a person designated under subsection 2; 


“set fine’ means the amount of fine set by the court 
for an offence for the purpose of proceedings com- 
menced under Part I or II. 


Interpre- 
tation 


Designation 
of pro- 
vincial 
offences 
officers 


Purpose of 
Act 


R.S.C. 1970, 
c. C-34 


Certificate 
of offence 


Issuance 
and service 


Certificate 
of service 


Certificate 
as 
evidence 


Payment 
of penalty 


(2) A minister of the Crown may designate in writing 
any person or class of persons as a provincial offences officer 
for the purposes of all or any class of offences. 


2. The purpose of this Act is to replace the summary 
conviction procedure for the prosecution of provincial offences, 
heretofore adopted by reference to the Criminal Code 
(Canada), with a new procedure that reflects the distinction 
between provincial offences and offences of a more criminal 
nature. 


PART I 


COMMENCEMENT OF PROCEEDINGS BY 
CERTIFICATE OF OFFENCE 


3.—(1) In addition to the procedure set out in Part III 
for commencing a proceeding by laying an information, a 
proceeding in respect of an offence may be commenced by 
filing a certificate of offence alleging the offence in the office 
of the court named therein. 


(2) A provincial offences officer who believes that one or 
more persons have committed an offence may issue, by 
completing and signing, a certificate of offence certifying 
that an offence has been committed and, 


(a) an offence notice indicating the set fine for the offence; 
or 


(6) a summons, 


in the form prescribed under section 14 and shall serve the 
offence notice or summons on the person charged. 


(3) The provincial offences officer shall certify on the 
certificate of offence that he personally served the offence 
notice or summons on the person charged and the date of 
service. 


(4) A certificate of service of an offence notice or summons 
purporting to be signed by the provincial offences officer 
issuing it shall be received in evidence and is proof of personal 
service in the absence of evidence to the contrary. 


(5S) The provincial offences officer who serves an offence 
notice Or summons under this section shall not receive pay- 
ment of any money in respect of a fine. 
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4. A certificate of offence shall be filed forthwith in the Filing of 
; certificate 
office of the court named therein. of offence 


5.—(1) Where an offence notice is served on a defendant, rat Sead 
he may plead not guilty by signing the not guilty plea on the trial 
offence notice and indicate his desire in the form prescribed 
on the notice to appear or be represented at a trial and 
deliver the offence notice to the office of the court specified 
in the notice. 


(2) Where an offence notice is received under subsection 1, A bape 
the clerk of the court shall, as soon as is practicable, give ‘a 
notice to the defendant and prosecutor of the time and place 
of the trial. 


6.—(1) Where an offence notice is served on a defendant Dispute 
and he wishes to dispute the charge but does not wish to appearance 
attend or be represented at a trial, he may sign the not 
guilty plea on the offence notice and deliver the offence 
notice to the office of the court specified in the notice together 
with any written explanation or submission he wishes to 


make. 


(2) Where an offence notice is delivered under subsec- Disposition 
tion 1, a justice may, in the absence of the defendant, and 
after considering the explanation and submissions of the 
defendant, direct a trial or, where no reasonable ground of 
defence is disclosed in the explanation or submission, convict 
the defendant and impose the set fine or such lesser fine as is 
permitted by law. 


(3) Where the justice directs a trial under subsection 2, Trial 
the court shall hold the trial and may, in the absence of 
the defendant and after considering the explanation and 
submissions of the defendant, acquit the defendant or convict 
the defendant and impose such fine as is lawful and considered 
just. 


%. Where an offence notice is served on a defendant and ae 


he does not wish to dispute the charge but wishes to make representa- 
submissions as to penalty, including the extension of time 
for payment, he may attend at the office of the court 
specified in the notice during regular office hours and may 
appear before a justice for the purpose of pleading guilty to 
the offence and making submissions as to penalty, and the 
justice may enter a conviction and impose the set fine or such 


lesser fine as is permitted by law. 


8.—(1) Where an offence notice is served on a defendant f2ygier’ 
and he does not wish to dispute the charge, he may sign the court 
plea of guilty on the offence notice and deliver the offence 


Conviction 


Failure to 
respond 
to offence 
notice 


Signature 
on plea 


Failure to 
respond to 
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Reopening 
on failure 
of notice 


Penalty 


Regula- 
tions 


4 


notice and amount of the set fine to the office of the court 
specified in the notice. 


(2) Acceptance by the court office of payment under 
subsection 1 constitutes a plea of guilty whether or not 
the plea is signed and endorsement of payment on the 
certificate of offence constitutes the conviction and im- 
position of a fine in the amount of the set fine for the offence. 


9. Where the defendant does not, within fifteen days 
after he is served with an offence notice, deliver the offence 
notice to the office of the court specified in the notice or 
does not attend under section 7, he shall be deemed to not 
wish to dispute the charge and a justice may enter a convic- 
tion in his absence and without a hearing and impose the 
set fine for the offence. 


10. A signature affixed to the form of plea of guilty or 
not guilty on an offence notice, purporting to be that of 
the defendant, is prima facie proof that it is the signature of 
that person. 


11. Where, in a proceeding commenced by a certificate 
of offence, the defendant is served with a summons under 
section 3 and fails to appear in response to the summons, the 
court may acquit or convict the defendant in his absence 
under section 53 and impose a penalty under this Part. 


12. Where the defendant has not had an opportunity to 
dispute the charge or to appear or be represented at a hearing 
for the reason that through no fault of his own the delivery 
of a necessary notice or document failed to occur in fact, 
and where not more than fifteen days have elapsed since the 
conviction first came to the attention of the defendant, the 
defendant may attend at the court office during regular 
office hours and may appear before a justice and the justice, 
upon being satisfied upon affidavit evidence of such facts, 
shall strike out the conviction, if any, and direct a hearing. 


13. Where a proceeding is taken by means of a certificate 
of offence under this Part in respect of an offence that is 
punishable by a fine of more than $300 or other penalty, 
the penalty therefor shall be a fine of not more than $300. 


14.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the form of certificates of offence, offence 
notices and summonses and such other forms as are 
considered necessary under this Part; 
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(b) authorizing the use in a form prescribed under 
clause a of any word or expression to designate an 
offence ; 


(c) respecting any matter that is considered necessary 
to provide for the use of the forms under this Part. 


(2) The use on a form prescribed under clause a of sub- 
section 1 of any word or expression authorized by the regu- 
lations to designate an offence is sufficient for all purposes 
to describe the offence designated by such word or expression. 


(3) Where the regulations do not authorize the use of a 
word or expression to describe an offence in a form pre- 
scribed under clause a of subsection 1, any word or expression 
may be used that gives the defendant reasonable notice of 
the offence. 


PART II 


COMMENCEMENT OF PROCEEDINGS FOR PARKING 
INFRACTIONS 


15. In this Part, “parking infraction’”’ means any unlaw- 
ful parking, standing or stopping of a vehicle that con- 
stitutes an offence. 


16. Subject to the approval of the Lieutenant Governor in 
Council, the council of a municipality, including a regional, 
district or metropolitan municipality, may by by-law declare 
that this Part applies in respect of parking infractions that 
are offences under the by-laws of the municipality and, 
upon the approval of the by-law, this Part applies in respect 
of parking infractions under the by-laws occurring after the 
effective date of the by-law. 


17.—(1) In addition to the procedure set out in Part III 
for commencing a proceeding by laying an information, a 
proceeding in respect of a parking infraction may be com- 
menced by filing a certificate of the parking infraction in 
the office of the court named therein, within thirty days 
after the occurrence of the offence. 


(2) A provincial offences officer who believes from his 
personal knowledge that one or more persons have committed 
a parking infraction may issue, by completing and signing, 


(a) a certificate of parking infraction certifying that a 
parking infraction has been committed; and 


(b) a notice of parking infraction indicating the set fine 
for the infraction, 


in the form prescribed under section 22. 


Sufficiency 
oO 


abbreviated 
wording 


Idem 
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(3) The parking infraction notice may be served on the 
owner of the vehicle identified therein by affixing it to the 
vehicle in a conspicuous place or by delivering it personally 
to the driver of the vehicle. 


18.—(1) Where a parking infraction notice is served, the 
owner of the vehicle may plead not guilty by signing the 
not guilty plea on the notice and indicate his desire in the 
form prescribed on the notice to appear or be represented at 
a trial and deliver it to the office of the court specified in the 
notice. 


(2) Where a parking infraction notice is received under 
subsection 1, the clerk of the court shall, as soon as is 
practicable, give notice to the defendant and prosecutor of 
the time and place of the trial. 


19. Where the owner of the vehicle in respect of which 
a parking infraction notice is served does not wish to dispute 
the charge, he may deliver the notice and amount of the set 
fine to the address shown on the notice. 


20.—(1) Where no notice is delivered under section 18 
within fifteen days after the service of the parking infraction 
notice, the owner of the vehicle shall be deemed to not wish 
to dispute the charge and a justice may, upon being satisfied 
that the person being convicted is the owner and that payment 
has not been made under section 19 enter a conviction in his 
absence and without a hearing and impose the set fine for 
the infraction. 


(2) The clerk of the court shall give notice to the person 
against whom a conviction is entered under subsection 1 of 
the date and place of the infraction, the date of the conviction 
and the amount of the fine, and the fine or any part of the 
fine not paid within fifteen days after the giving of the 
notice shall be deemed to be in default. 


21. Where the defendant has not had an opportunity to 
dispute the charge or appear or be represented at a hearing 
for the reason that, through no fault of his own, the delivery 
of a necessary notice or document failed to occur in fact, 
and where not more than fifteen days have elapsed since the 
conviction first came to the attention of the defendant, the 
defendant may attend at the court office during regular office 
hours and may appear before a justice and the justice, upon 
being satisfied upon affidavit evidence of such facts, shall 
direct a hearing and strike out the conviction, if any. 


22.—(1) The Lieutenant Governor in Council may make 
regulations, 
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(a) prescribing the form of certificates of parking 
infractions and parking infraction notices and such 
other forms as are considered necessary under this 
Part; 


(6) authorizing the use in a form prescribed under clause 


a of any word or expression to designate a parking 
infraction ; 


(c) respecting any matter that is considered necessary 
to provide for the use of the forms under this Part. 


(2) The use on a form prescribed under clause a of subsec- Sufficiency 
tion 1 of any word or expression authorized by the regulations abbrevia- 
to designate a parking infraction is sufficient for all purposes © 
to describe the infraction designated by such word or 
expression. 


(3) Where the regulations do not authorize the use of a Idem 
word or expression to describe a parking infraction in a 
form prescribed under clause a of subsection 1, any word or 
expression may be used that gives the defendant reasonable 
notice of the infraction. 


PAKE TIT 


COMMENCEMENT OF PROCEEDING BY INFORMATION 


23. In addition to the procedure set out in Parts I and Commence- 
II for commencing a proceeding by the filing of a certificate, proceeding 
a proceeding in respect of an offence may be commenced by information 


laying an information. 


24.—(1) Any person who, on reasonable and probable !formation 
grounds, believes that one or more persons have committed 
an offence, may lay an information in the prescribed form 
and under oath before a justice alleging the offence and the 
justice shall receive the information. 


(2) An information may be laid anywhere in Ontario. Idem 


25.—(1) A justice who receives an information laid under (Avance 
section 24 shall consider the information and, where he ° warrant 
considers it desirable to do so, hear and consider ex parte 
the allegations of the informant and the evidence of witnesses 


and where he considers that a case for so doing is made out, 


(a) issue a summons in the prescribed form; or 
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(b) where the arrest is authorized by statute and where 
the allegations of the informant or the evidence 
satisfy the justice on reasonable and_ probable 
grounds that it is necessary in the public interest 
to do so, issue a warrant for the arrest of the 
defendant. 


Summonsor = (2) A justice shall not sign a summons or warrant in blank. 
warrants 


in blank 


Cora 26.—(1) Each charge in an information shall be set out 
in a separate count. 


auiPention (2) Each count in an information shall in general apply 
offence to a single transaction and shall contain and is sufficient if 


it contains in substance a statement that the defendant 
committed an offence therein specified. 


Idem (3) The statement referred to in subsection 2 may be, 
(a) in popular language without technical averments or 
allegations of matters that are not essential to be 


proved ; 


(6) in the words of the enactment that describes the 
offence; or 


(c) in words that are sufficient to give to the defendant 
notice of the offence with which he is charged. 


pecan (4) Any number of counts for any number of offences may 
be joined in the same information. 

Particulars (5) A count shall contain sufficient detail of the circum- 

of count : 
stances of the alleged offence to give to the defendant reason- 
able information with respect to the act or omission to be 
proved against him and to identify the transaction referred 
tO. 

Sufficiency (6) No count in an information is insufficient by reason 


of the absence of details where, in the opinion of the court, 
the count otherwise fulfils the requirements of this section 
and, without restricting the generality of the foregoing, no 
count in an information is insufficient by reason only that, 


(a) it does not name the person affected by the offence 
or intended or attempted to be affected; 


(b) it does not name the person who owns or has a 
special property or interest in property mentioned 
in the count; 
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(c) it charges an intent in relation to another person 
without naming or describing the other person; 


(d) it does not set out any writing that is the subject of 
the charge; 


(e€) it does not set out the words used where words 
that are alleged to have been used are the subject 
of the charge; 


(f) it does not specify the means by which the alleged 
offence was committed ; 


(g) 1t does not name or describe with precision any 
person, place or thing; or 


(4) it does not, where the consent of a person, official 
or authority is required before proceedings may be 
instituted for an offence, state that the consent has 
been obtained. 


(7) Where in a count an offence is identified but the count Reference 
fails to set out one or more of the essential elements of the statutory 
offence, a reference to the provision creating or defining the me 
offence shall be deemed to incorporate all the essential 
elements of the offence. 


(8) A count is not objectionable for the reason only that, !4em 


(a) 1t charges in the alternative several different matters, 
acts or omissions that are stated in the alternative 
in an enactment that describes as an offence the 
matters, acts or omissions charged in the count; or 


(o) it is double or multifarious. 


(9) No exception, exemption, proviso, excuse or qualifica- nepal rn 
tion prescribed by law is required to be set out or negatived, exception, 


. te. 
as the case may be, in an information. 
27.—(1) A summons issued under section 25 shall, Summons 
(a) be directed to the defendant ; 


(b) set out briefly the offence in respect of which the 
defendant is charged; and 


(c) require the defendant to attend court at a time and 
place stated therein and to attend thereafter as 
required by the court in order to be dealt with 
according to law. 


Service 
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(2) A summons shall be served by a provincial offences 
officer by delivering it personally to the person to whom it is 
directed or if that person cannot conveniently be found, by 
leaving it for him at his last known or usual place of abode 
with an inmate thereof who appears to be at least sixteen 
years of age. 


(3) Notwithstanding subsection 2, where the person to 
whom a summons is directed does not reside in Ontario, the 
summons shall be deemed to have been duly served seven 
days after it has been sent by registered mail to his last- 
known or usual place of abode. 


(4) Service of a summons on a corporation may be effected 
by delivering the summons personally, 


(a) in the case of a municipal corporation, to the 
mayor, warden, reeve or other chief officer of the 
corporation or to the clerk of the corporation; or 


(6) in the case of any other corporation, to the manager, 
secretary or other executive officer of the corporation 
or person apparently in charge of a branch office 
thereof, 


or by mailing the summons by registered mail to the cor- 
poration, in which case the summons shall be deemed to 
have been duly served seven days after the day of mailing. 


(5) Service of a summons may be proved by statement 
under oath, written or oral, of the person who made the 
service. 


28.—(1) A warrant issued under section 25 shall, 


(a) name or describe the defendant; 


(6) set out briefly the offence in respect of which the 
defendant is charged; and 


(c) order that the defendant be forthwith arrested and 
brought before a justice to be dealt with according 
to law. 


(2) A warrant issued under section 25 remains in force until 
it is executed and need not be made returnable at any 
particular time. 
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PART IV 
TRIAL AND SENTENCING 
Tnal 


29. This Part applies to proceedings commenced under 
this Act. 


30.—(1) Subject to subsection 2, a proceeding in respect Proper 


of an offence shall be taken in the provincial offences court 
in whose territorial jurisdiction the offence occurred. 


Application 
of Part 


rt 


(2) A proceeding in respect of an offence may be taken lem 


in the provincial offences court having territorial jurisdiction 
that adjoins that in which the offence occurred if, 


(a) the court holds sittings in a place reasonably 
proximate to the place where the offence occurred; 
and 


(6) the court and place of sitting referred to in clause a 
are named in the information or certificate. 


(3) Where a proceeding is taken in a court other than one 
referred to in subsection 1 or 2, the court may order that the 
proceeding be transferred to the proper court. 


(4) Where, upon the application of a defendant or prosecutor 
made to the court named in the information or certificate, it 
appears to the court that, 


(a) it would be appropriate in the interests of justice to 
do so; or 


(0) both the defendant and prosecutor consent thereto, 


the court may order that the proceeding be transferred to 
another court in Ontario. 


(5) The court may, in an order made upon an application 
by the prosecutor under subsection 3 or 4, prescribe conditions 
that it thinks proper with respect to the payment of addi- 
tional expenses caused to the defendant as a result of the 
change of venue. 


(6) An order under subsection 3 or 4 may be made not- 
withstanding that any motion preliminary to trial has been 
disposed of or that the plea has been taken and it may be 
made at any time before evidence has been heard. 


(7) The court to which proceedings are transferred under 
this section may receive and determine any motion pre- 
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liminary to trial notwithstanding that the same matter was 
determined by the court from which the proceeding was 
transferred. 


(8) Where an order is made under subsection 3 or 4, the 
clerk of the court in which the trial was to be held before 
the order was made shall deliver any material in his possession 
in connection with the proceedings forthwith to the clerk of 
the court before which the trial is ordered to be held, and 
all proceedings in the case shall be held or, if previously 
commenced, shall be continued in that court. 


31.—(1) The justice presiding when evidence is first taken 
at the trial shall preside over the whole of the trial. 


(2) Where evidence has been taken at a trial and, before 
making his adjudication, the presiding justice dies or in his 
opinion or the opinion of the chief judge of the provincial 
offences courts is for any reason unable to continue, another 
justice shall conduct the hearing again as a new trial. 


(3) Where evidence has been taken at a trial and, after 
making his adjudication but before making his order or 
imposing sentence, the presiding justice dies or in his opinion 
or the opinion of the chief judge of the provincial offences 
courts is for any reason unable to continue, another justice 
may make the order or impose the sentence that is authorized 
by law. 


(4) A justice presiding at a trial may, at any stage of the 
trial and upon the consent of the prosecutor and defendant, 
order that the trial be conducted by another justice and, 
upon the order being given, subsection 2 applies as if the 
justice were unable to act. 


32. The court in which proceedings are taken or to which 
proceedings are transferred retains jurisdiction over the infor- 
mation or certificate notwithstanding the failure of the court 
to exercise its jurisdiction at any particular time or that the 
provisions of this Act respecting adjournments are not complied 
with. 


33.—(1) In addition to his right to withdraw a charge, 
the Attorney General or his agent may stay any proceeding 
at any time before judgment by direction to the clerk of the 
court in which the proceedings are conducted and thereupon 
any recognizance relating to the proceeding is vacated. 


(2) A proceeding stayed under subsection 1 may be 
recommenced by direction of the Attorney General or his 
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agent to the clerk of the court in which the proceeding was 
stayed but a proceeding that is stayed shall not be recom- 
menced, 


(a) later than one year after the stay; or 


(0) after the expiration of any limitation period 
applicable, which shall run as if the proceeding had 
not been commenced until the recommencement, 


whichever is the earlier. 


34.—(1) An objection to an information or certificate for Motions 
a defect apparent on its face shall be taken by motion to information 
quash the information or certificate before the defendant’. 


has pleaded, and thereafter only by leave of the court. 


(2) A defendant may at any stage of the proceeding apply aes 
to the court to amend or to divide a count that, 


(a) charges in the alternative different matters, acts or 
omissions that are stated in the alternative in the 
enactment that creates or describes the offence; or 


(b) is double or multifarious, 


on the ground that, as framed, it prejudices him in his 
defence. 


(3) Upon an application under subsection 2, where the lem 
court is satisfied that the ends of justice so require, it may 
order that a count be amended or divided into two or more 
counts, and thereupon a formal commencement may be 
inserted before each of the counts into which it is divided. 


35.—(1) The court may, at any stage of the proceeding, Amendment 
amend the information or certificate as may be necessary if it information 
appears that the information or certificate, 


(a) fails to state or states defectively anything that 1s 
requisite to charge the offence; 


(b) does not negative an exception that should be 
negatived ; or 


(c) is in any way defective in substance or in form. 


(2) The court may, during the trial, amend the information Idem 
or certificate as may be necessary if the matters to be 
alleged in the proposed amendment are disclosed by the 
evidence taken at the trial. 
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(3) A variance between the information or certificate and 
the evidence taken on the trial is not material with respect to, 


(a) the time when the offence is alleged to have been 
committed, if it is proved that the information was 
laid or certificate issued within the prescribed period 
of limitation; or 


(b) the place where the subject-matter of the proceed- 
ings is alleged to have arisen, except in an issue as 
to the jurisdiction of the court. 


(4) The court shall, in considering whether or not an 
amendment should be made, consider, 


(a) the evidence taken on the trial, if any; 
(D) the circumstances of the case; 


(c) whether the defendant has been misled or prejudiced 
in his defence by a variance, error or omission; and 


(d) whether, having regard to the merits of the case, 
the proposed amendment can be made without 
injustice being done. 


(5) Where the information or certificate is amended, the 
court may make an order under section 57 for the payment 
of costs resulting from the necessity of amendment. 


(6) The question whether an order to amend an information 
or certificate should be granted or refused is a question of 
law. 


(7) An order to amend an information or certificate shall 
be endorsed on the information or certificate as part of the 
record and the trial shall proceed as if the information or 
certificate had been originally laid as amended. 


36. The court may, before or during trial, if it is satisfied 
that it is necessary for a fair trial, order that a particular, 
further describing any matter relevant to the proceedings, 
be furnished to the defendant. 


37.—(1) The court may, before trial, where it is satisfied 
that the ends of justice so require, direct that separate 
counts, informations or certificates be tried together or that 
persons who are charged separately be tried together. 
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(2) The court may, before or during the trial, where it is bal ed 
satisfied that the ends of justice so require, direct that 
separate counts, informations or certificates be tried separately 
or that persons who are charged jointly or being tried 
together be tried separately. 


38.—(1) Where a justice is satisfied that a pefsoncis:dtsletesnance of 
to give material evidence in a proceeding under this Act, oie 
the justice may issue a subpoena requiring the person to 
attend to give evidence and bring with him any writings 
or things referred to in the subpoena. 


(2) A subpoena shall be served and the service shall be Service 
proved in the same manner as a summons under section 27. 


(3) A person who is served with a subpoena shall attend at ibcheas 
the time and place stated in the subpoena to give evidence ~ 
and, if required by the subpoena, shall bring with him any 
writing or other thing that he has in his possession or under 
his control relating to the subject-matter of the proceedings. 


(4) A person who is served with a subpoena shall remain Remaining 
. . : ; in 
in attendance during the hearing and the hearing as resumed attendance 
after adjournment from time to time unless he is excused 
from attendance by the presiding justice. 


39.—({1) Where a judge is satisfied upon evidence under Arrest of 
oath, that a person is able to give material evidence that is 
necessary in a proceeding under this Act and, 


(a) will not attend if a subpoena is served; or 


(o) attempts to serve a subpoena have been made and 
have failed because he is evading service, 


the judge may issue a warrant in the prescribed form for 
the arrest of the person. 


(2) Where a person who has been served with a subpoena fem 
to attend to give evidence in a proceeding does not attend 
or remain in attendance, the court may, if it is established, 


(a) that the subpoena has been served; and 


(b) that the person is able to give material evidence that 
is necessary, 


issue or cause to be issued a warrant in the prescribed form 
for the arrest of the person. 
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(3) The police officer who arrests a person under a warrant 
issued under subsection 1 or 2 shall immediately take the 
person before a justice. 


(4) Unless the justice is satisfied that it is necessary to 
detain a person in custody to ensure his attendance to give 
evidence, the justice shall order the person released upon 
condition that he enter into a recognizance in such amount 
and with such sureties, if any, as are reasonably necessary to 
ensure his attendance. 


(5) Where the person is not released pursuant to an order 
under subsection 4, the justice who made the order shall 
cause the person to be brought before a judge within two days 
of the decision of the justice. 


(6) Where the judge is satisfied that it is necessary to 
detain the person in custody to ensure his attendance to give 
evidence, the judge may order that the person be detained 
in custody to testify at the trial or to have his evidence taken 
by a commissioner under an order made under subsection 11. 


(7) Where the judge does not make an order under sub- 
section 6, he shall order that the person be released upon 
condition that he enter into a recognizance in such amount 
and with such sureties, if any, as are reasonably necessary to 
ensure his attendance. 


(8) A person who is ordered to be detained in custody 
under subsection 6 or is not released in fact under sub- 
section 7 shall not be detained in custody for a period longer 
than ten days. 


(9) A judge, or the justice presiding at a trial, may at any 
time order the release of a person in custody under this 
section where he is satisfied that the detention is no longer 
justified. 


(10) Where a person who is bound by a recognizance to 
attend to give evidence in any proceeding does not attend 
or remain in attendance, the court before which the person 
is bound to attend may issue a warrant in the prescribed 
form for the arrest of that person and, 


(a) where he is brought directly before the court, sub- 
sections 6 and 7 apply; and 


(6) where he is not brought directly before the court, 
subsections 3 to 7 apply. 
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(11) A judge or the justice presiding at the trial may order 
that the evidence of a person held in custody under this 
section be taken by a commissioner under section 42, which 
applies thereto in the same manner as to a witness who is 
unable to attend by reason of illness. 


40.—(1) Where a person whose attendance is required in 
a court to stand trial or to give evidence is confined in a 
prison, and a judge is satisfied that his attendance is necessary 
to satisfy the ends of justice, the judge may order in writing 
that the person be brought before the court before which 
his attendance is required, from day to day, as may be 
necessary. 


(2) An order under subsection 1 is sufficient authority for 
the keeper of the prison to deliver up the prisoner and 
for a police officer or other person named in the order to 
convey the prisoner. 


(3) An order made under subsection 1 shall direct the 
manner in which the person shall be kept in custody and 
returned to the prison from which he is brought. 


41. Every person who, being required by law to attend 
or remain in attendance at a hearing, fails without lawful 
excuse to attend or remain in attendance accordingly is 
guilty of an offence and on conviction is liable to a fine of 
not more than $1,000, or to imprisonment for a term of not 
more than thirty days, or to both. 


42.—(1) Upon the application of the defendant or prosecu- 


tor, a judge or, during trial, the court may by order appoint » 


a commissioner to take the evidence of a witness who is out 
of Ontario or is not likely to be able to attend the trial by 
reason of illness or physical disability or for some other 
good and sufficient cause. 


(2) Evidence taken by a commissioner appointed under 
subsection 1 may be read in evidence in the proceeding if, 


(a) it is proved by oral evidence or by affidavit that 
the witness is unable to attend for a reason set out 
in subsection 1; 


(b) the transcript of the evidence is signed by the 
commissioner by or before whom it purports to have 
been taken; and 


(c) it is proved to the satisfaction of the court that 
reasonable notice of the time and place for taking 
the evidence was given to the other party, and the 
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party had full opportunity to cross-examine the 
witness. 


(3) An order under subsection 1 may make _ provision 
to enable the defendant to be present or represented by 
counsel or agent when the evidence is taken, but failure of 
the defendant to be present or to be represented by counsel 
or agent in accordance with the order does not prevent the 
reading of the evidence in the proceedings if the evidence 
has otherwise been taken in accordance with the order and 
with this section. 


(4) Except as otherwise provided by this section or by 
the rules, the practice and procedure in connection with 
the appointment of commissioners under this section, the 
taking of evidence by commissioners, the certifying and 
return thereof, and the use of the evidence in the proceedings 
shall, as far as possible, be the same as those that govern 
like matters in civil proceedings in the Supreme Court. 


43.—(1) Where at any time before a defendant is sen- 
tenced a court has reason to believe, based on, 


(a) the evidence of a legally qualified medical practi- 
tioner or, with the consent of the parties, a written 
report of a legally qualified medical practitioner ; 
or 


(0) the conduct of the defendant in the courtroom, 


that the defendant suffers from mental disorder, the court 
shall direct the trial of the issue as to whether the defendant 
is, because of mental disorder, unable to conduct his defence. 


(2) The trial of the issue shall be presided over by a judge 
and where he finds that the accused is, because of mental 
disorder, unable to conduct his defence, he shall order that 
further proceeding on the charge be suspended. 


(3) At any time within one year after an order is made 
under subsection 2, either party may, upon seven days notice 
to the other, apply to a judge to rehear the trial of the issue 
and where upon the rehearing the judge finds that the 
defendant is able to conduct his defence, he may order that 
the suspended proceeding be continued. 


(4) For the purposes of the trial of an issue under sub- 
section 1 or a hearing or rehearing under subsection 2 or 3, 
the court or judge may order the defendant to attend at such 


iy 


place or before such person and at or within such time as are 
specified in the order and submit to an examination for the 
purpose of determining whether the defendant is, because of 
mental disorder, unable to conduct his defence. 


(5) Where the defendant fails or refuses to comply with an Idem 

order under subsection 4 without reasonable excuse or where 
the person conducting the examination satisfies the judge 
that it is necessary to do so, a judge may by warrant direct 
that the defendant be taken into such custody as is necessary 
for the purpose of the examination and, where it is necessary 
to detain the defendant in a place, the place shall be, where 
practicable, a psychiatric facility. 


(6) Where an order is made under subsection 2 and one i 
year has elapsed and no further order is made under sub- suspension 
section 3, no further proceeding shall be taken in respect of the proceeding 
charge or any other charge arising out of the same circum- 
stance. 


44.—(1) After being informed of the substance of the oe 
information or certificate, the defendant shall be asked» 
whether he pleads guilty or not guilty of the offence charged 
therein. 


(2) Where the defendant pleads guilty, the court may Se seaport 
accept the plea and convict him. zatity 


(3) Where the defendant refuses to plead or does not el ei 
answer directly, the court shall enter a plea of not guilty. 


(4) Where the defendant pleads not guilty of the offence ca 


charged but guilty of an offence that has not been charged, another 
the court may, with the consent of the prosecutor, accept 
such plea of guilty and accordingly amend the information 


or substitute the offence to which the defendant pleads guilty. 


4.5.—(1) Where the defendant pleads not guilty, the court Tiaien 
shall hold the trial. Bao patiey 


(2) The defendant is entitled to make his full answer and Bight te 
defence. 


ht t 
(3) The prosecutor or defendant, as the case may be, may nae 
examine and cross-examine witnesses. witnesses 


(4) The court may accept and act upon any facts agreed #! — 
upon by the defendant and prosecutor without proof or 
evidence. 
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Dee aut (5) Notwithstanding section 8 of The Evidence Act, the 
compellable defendant is not a compellable witness for the prosecution. 
R.S.O. 1970, 

c. 151 


ans gs 46.—(1) The court may receive and consider evidence 
another taken before the same justice on a different charge against 
charge 


the same defendant, with the consent of the parties. 


Certificate (2) Where a certificate as to the content of an official 

as evidence : ey ea : . . 
record is, by any Act, made admissible in evidence as prima 
facie proof, the court may, for the purpose of deciding 
whether the defendant is the person referred to in the 
certificate, receive and base its decision upon information 
it considers credible or trustworthy in the circumstances of 
each case. 


ee (3) The burden of proving that an authorization, exception, 
exception, exemption or qualification prescribed by law operates in favour 
. of the defendant is on the defendant, and the prosecutor is 
not required, except by way of rebuttal, to prove that the 
authorization, exception, exemption or qualification does not 

operate in favour of the defendant, whether or not it is set 


out in the information. 


tee 47.—(1) The court may order that an exhibit be kept 
in such custody and place as, in the opinion of the court, 
is appropriate for its preservation. 


eo (2) Where any thing is filed as an exhibit in a proceeding, 
xhibits os 
the clerk may release the exhibit upon the consent of the 
parties at any time after the trial or, in the absence of 
consent, may return the exhibit to the party filing it after 
the disposition of any appeal in the proceeding or, where an 
appeal is not taken, after the expiration of the time for 


appeal. 

myo ae 48.—(1) The court may, from time to time, adjourn a 
trial or hearing but, where the defendant is in custody, an 
adjournment shall not be for a period longer than eight days 
without the consent of the defendant. 

emo em tt (2) A trial or hearing that is adjourned for a period may 


be resumed before the expiration of the period with the 
consent of the defendant and the prosecutor. 


regret eae 49.—(1) A defendant may appear and act personally or by 


counsel or agent. 


emai ei (2) A defendant that is a corporation shall appear and 
corporation act by counsel or agent. 
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(3) The court may bar any person from appearing as an 
agent who is not a barrister and solicitor entitled to practise 
in Ontario if the court finds that the person is not competent 
properly to represent or advise the person for whom he 
appears as agent or does not understand and comply with the 
duties and responsibilities of an agent. 


50. Notwithstanding that a defendant appears by counsel 
or agent, the court may order the defendant to attend per- 
sonally, and, where it appears to be necessary to do so, may 
issue a summons In the prescribed form. 


51.—(1) The court may cause the defendant to be removed 
and to be kept out of court, 


(a) when he misconducts himself by interrupting the 
proceedings so that to continue in his presence would 
not be feasible; or 


(6) where, during the trial of an issue as to whether 
the defendant is, because of mental disorder, unable 
to conduct his defence, the court is satisfied that 
failure to do so might have an adverse effect on the 
mental health of the defendant. 


(2) The court may exclude the public or any member of 
the public from a hearing where, in the opinion of the court, 
it is necessary to do so, 


(a) for the maintenance of order in the courtroom ; 
(b) to protect the reputation of a minor; or 


(c) to remove an influence that might affect the testimony 
of a witness. 


(3) Where the court considers it necessary to do so to 
protect the reputation of a minor, the court may make an 
order prohibiting the publication or broadcast of the identity 
of the minor or of the evidence or any part of the evidence 
taken at the hearing. 


52.—(1) Where the defendant appears for a hearing and 
the prosecutor, having had due notice, does not appear, the 
court may dismiss the charge or may adjourn the hearing to 
some other time upon such terms as it considers proper. 


(2) Where the prosecutor does not appear at the time and 
place appointed for the resumption of an adjourned hearing 
under subsection 1, the court may dismiss the charge. 
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(3) Where a hearing is adjourned under subsection 1 or 
a charge is dismissed under subsection 2, the court may 
make an order under section 57 for the payment of costs. 


(4) Where a charge is dismissed under subsection 1 or 2, 
no further information shall be laid or certificate issued in 
the same matter, except with the consent of the Attorney 
General or his agent. 


53.—(1) Where a defendant does not appear at the time 
and place appointed for a hearing and it is proved that a 
summons was served, a notice of trial was given under Part I 
or II, an undertaking to appear was given or a recognizance 
to appear was entered into, as the case may be, or where the 
defendant does not appear upon the resumption of a hearing 
that has been adjourned, the court, 


(a) may proceed ex parte to hear and determine the 
proceedings in the absence of the defendant; 


(b) may, if it thinks fit, adjourn the hearing and issue 
a summons to appear or issue a warrant in the pre- 
scribed form for the arrest of the defendant; or 


\ 


(c) may, where the defendant does not appear in response 
to the summons or warrant on the date to which the 
hearing is adjourned, proceed under clause a or 0. 


(2) Where, the court proceeds under clause a of subsection 
1, no proceeding arising out of the failure of the defendant to 
appear at the time and place appointed for the hearing or 
for the resumption of the hearing shall be instituted or if 
instituted shall be proceeded with, except with the consent 
of the Attorney General or his agent. 


Sentencing 


54.—(1) Where a defendant is convicted of an offence 
in a proceeding commenced by information, the court may 
direct a probation officer to prepare and file with the court 
a report in writing relating to the defendant for the purpose 
of assisting the court in imposing sentence. 


(2) Where a report is filed with the court under sub- 
section 1, the clerk of the court shall cause a copy of the 
report to be provided to the defendant or his counsel or 
agent and to the prosecutor. 
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55.—(1) Where a defendant is convicted of an offence, ep as 
the court shall give the prosecutor and the counsel or agent sentence 
for the defendant an opportunity to make submissions as to 
sentence and, where the defendant has no counsel or agent, 
the court shall ask him if he has anything to say before 
sentence is passed upon him. 


(2) The omission to comply with subsection 1 does not Sept 
affect the validity of the proceeding. afi 


(3) Where a defendant is convicted of an offence, the eo nig 
court may make such inquiries, on oath or otherwise, of yeast 
and concerning the defendant as it considers desirable, in- 
cluding his economic circumstances, but the defendant shall 
not be compelled to answer. 


(4) A certificate setting out with reasonable particularity tedat 
the finding of guilt or acquittal or conviction and sentence conviction 


in Canada of a person signed by, 
(a) the person who made the adjudication; or 


(>) the clerk of the court in which the adjudication was 
made, 


is, upon the court being satisfied that the defendant is the 
person referred to in the certificate, admissible in evidence 
and is prima facie proof of the facts stated therein without 
proof of the signature or the official character of the person 
appearing to have signed the certificate. 


56.—(1) No penalty prescribed for an offence is a minimum Frovision 


penalty unless it is specifically declared to be a minimum. Le 


(2) Notwithstanding that the provision that creates the Reltet 


penalty for an offence prescribes a minimum fine, where in minimum 
the opinion of the court exceptional circumstances exist so 
that to impose the minimum fine would be unduly oppressive 
or otherwise not in the interests of justice, the court may 


suspend the sentence. 


(3) Where a minimum penalty is prescribed for an offence jgem: te 


and the minimum penalty includes imprisonment, the court ment 
may, notwithstanding the prescribed penalty, impose a fine 
of not more than $2,000 in lieu of imprisonment. 


57.—(1) Subject to subsection 2, the court may order the Costs), 


defendant or the prosecutor to pay to the other costs in an foie 


amount of not more than the fees and expenses reasonably prosecutor: 
incurred by or on behalf of witnesses, but, where the proceed- 
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ing is commenced by means of a certificate, such amount 
shall not exceed $100. 


(2) An order for costs shall not be made against a pro- 
secutor acting on behalf of the Crown. 


(3) Costs ordered to be paid under this section shall be 
deemed to be a fine for the purpose of enforcing payment. 


58.—(1) Except where otherwise expressly provided by 
law, every person who is convicted of an offence is hable 
to a fine of not more than $2,000 or to imprisonment for 
a term of not more than six months, or to both. 


(2) Subsection 1 is amended by striking out “or to im- 
prisonment for a term of not more than six months, or to 
both” in the third and fourth lines. 


(3) Subsection 2 does not come into force until the Ist day 
of July, 1980. 


59. Where a court convicts a defendant or dismisses a 
charge, a minute of the dismissal or conviction and sentence 
shall be made by the court, and, upon request by the 
defendant or the prosecutor or by the Attorney General or 
his agent, the court shall cause a copy thereof certified by 
the clerk of the court to be delivered to the person making 
the request. 


60.—(1) The term of imprisonment imposed by sentence 
shall, unless otherwise directed in the sentence, commence 
on the day on which the convicted person is taken into 
custody thereunder, but no time during which the convicted 
person is imprisoned or out on bail before sentence shall be 
reckoned as part of the term of imprisonment to which he is 
sentenced. 


(2) Where the court imposes imprisonment, the court may 
order custody to commence on a day not later than thirty 
days after the day of sentencing. 


61. Where a person is subject to more than one term 
of imprisonment at the same time, the terms shall be served 
consecutively except in so far as the court has ordered a term 
to be served concurrently with any other term of imprison- 
ment. 


62.—(1) A warrant of committal is sufficient authority, 
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(a) for the conveyance of the prisoner in the custody 
of a police officer or other person named in the 
warrant for the purpose of committal under the 
warrant; and 


() for the reception and detention of the prisoner by 
keepers of prisons in accordance with the terms of 
the warrant. 


(2) A sentence of imprisonment shall be served in accord- 
ance with the enactments and rules that govern the institution 
to which the prisoner is sentenced. 


63.—(1) A fine becomes due and payable fifteen days 
after its imposition. 


(2) Where the court imposes a fine, the court shall ask the 
defendant if he wishes an extension of the time for pay- 
ment of the fine. 


(3) Where the defendant requests an extension of the 
time for payment of the fine, the court may make such 
inquiries, on oath or otherwise, of and concerning the 
defendant as the court considers desirable, but the defendant 
shall not be compelled to answer. 


(4) Unless the court finds that the request for extension 
of time is not made in good faith or that the extension would 
likely be used to evade payment, the court shall extend the 
time for payment by ordering periodic payments or other- 
wise. 


(5) Where a fine is imposed in the absence of the de- 
fendant, the clerk of the court shall give the defendant 
notice of the fine and its due date and of his right to apply 
for an extension of the time for payment under subsection 6. 


(6) The defendant may, at any time by application in 
the prescribed form filed in the office of the court, request an 
extension or further extension of time for payment of a 
fine and the application shall be determined by a justice 
and the justice has the same powers in respect of the appli- 
cation as the court has under subsections 3 and 4. 


64.—(1) When the payment of a fine is in default, the 
clerk of the court may complete a certificate in the prescribed 
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form as to the imposition of the fine and the amount remain- 
ing unpaid and file the certificate in a court of competent 
jurisdiction and upon filing, the certificate shall be deemed 
to be an order or judgment of that court for the purposes of 
enforcement. 


Limitation (2) A certificate shall not be filed under subsection 1 after 
two years after the default in respect of which it is issued. 


Certificate of (3) Where a certificate has been filed under subsection 1 


disch 
ee and the fine is fully paid, the clerk shall file a certificate of 
payment upon which the certificate of default is discharged. 
Detanls 65.—(1) The payment of a fine is in default when any 
part of the fine is due and unpaid for fifteen days or more. 
Order on (2) Where a justice is satisfied that payment of a fine is in 
default ‘ : 
default, the justice, 

(a2) shall order that any permit, licence, registration 
or privilege in respect of which a suspension is 
authorized by or under any Act for non-payment of 
the fine be suspended, not renewed or not issued; and 

(6) may direct the clerk of the court to proceed with 
civil enforcement under section 64. 

ee (3) A justice may issue a warrant in the prescribed form 
non-payment for the committal of the defendant where, 


(a) an order or direction under subsection 2 has not 
resulted in payment within a time that is reasonable 
in the circumstances; 


(0) all other reasonable methods of collecting the 
fine have been tried and failed or, in the opinion of 
the justice, would not likely result in payment with- 
in a reasonable time in the circumstances; and 


(c) the defendant has been given fifteen days notice of 
the intent to issue a warrant and has had an 
opportunity to be heard. 


Provision on | j 1 inl 
sonata (4) In exceptional circumstances where, in the opinion of 
forimprison- the court imposing the fine, to proceed under subsection 3 
default would defeat the ends of justice, the court may, 
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(a2) order that no warrant of committal be issued under 
subsection 3; or 


(0) order imprisonment in default of payment of the 
fine and that no extension of time for payment be 
granted. 


(5) Imprisonment under a warrant issued under subsection 
3 or 4 shall be for three days, plus one day for each $25 or 
part thereof that is in default, subject to a maximum period 
of, 


(a) ninety days; or 


(0) half of the maximum imprisonment, if any, provided 
for the offence, 


whichever is the greater. 


(6) Any payment made after a warrant is issued under 
subsection 3 or 4 shall reduce the term by the number of 
days that is in the same proportion to the number of days 
in the term as the amount paid bears to the total fine and 
no amount offered in part payment of a fine shall be accepted 
unless it is sufficient to secure reduction of sentence of one 
day, or a multiple thereof. 


66. Where an Act provides that a fine may be suspended 
subject to the performance of a condition, 


(a) the period of suspension shall be fixed by the court 
and shall be for not more than one year; 


(b) the court shall provide in its order of suspension 
the method of proving the performance of the 
condition ; 


(c) the suspension is in addition to and not in lieu of 
any other power of the court in respect of the fine; 
and 


(d) the fine is not in default until fifteen days have 
elapsed after notice that the period of suspension 
has expired is given to the defendant. 


67.—(1) Where a defendant is convicted of an offence 
in a proceeding commenced by information, the court may, 
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having regard to the age, character and background of the 
defendant, the nature of the offence and the circumstances 
surrounding its commission, 


(a) suspend the passing of sentence and direct that the 
defendant comply with the conditions prescribed 
in a probation order; 


(b) in addition to fining the defendant or sentencing 
him to imprisonment, whether in default of pay- 
ment of a fine or otherwise, direct that the defendant 
comply with the conditions prescribed in a probation 
order; or 


(c) where it imposes a sentence of imprisonment on the 
defendant, whether in default of payment of a fine 
or otherwise, that does not exceed ninety days, 
order that the sentence be served intermittently at 
such times as are specified in the order and direct 
that the defendant, at all times when he is not in 
confinement pursuant to such order, comply with 
the conditions prescribed in a probation order. 


Statutory (2) A probation order shall be deemed to contain the 
conditions Loy 
of order conditions that, 


(a) the defendant not commit the same or any related 
or similar offence, or any offence under a statute 
of Canada or Ontario or any other province of 
Canada that is punishable by imprisonment; 


(6) the defendant report to the court as and when 
required; and 


(c) the defendant notify the court of any change in 
his address. 


pein ae (3) In addition to the conditions set out in subsection 2, 
by court the court may prescribe the following conditions in a pro- 


bation order, 


(a) that the defendant satisfy any compensation or 
restitution that is required or authorized by an Act; 


(6) with the consent of the defendant and where the 
conviction is of an offence that is punishable by 
imprisonment that the defendant perform a com- 
munity service as set out in the order; 
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(c) where the conviction is of an offence punishable 
by imprisonment, such other conditions relating to 
the circumstances of the offence and of the defendant 
that contributed to the commission of the offence 
as the court considers appropriate to prevent 
similar unlawful conduct or to contribute to the 
rehabilitation of the defendant: or 


(4) where considered necessary for the purpose of im- 
plementing the conditions of the probation order, 
that the defendant report to a responsible person 
designated by the court and, in addition, where 
the circumstances warrant it, that the defendant be 
under the supervision of the person to whom he is 
required to report. 


(4) A probation order shall be in the prescribed form and 
the court that makes the order shall specify therein the 
period for which it is to remain in force, which shall not 
be for more than three years from the date when the order 
takes effect. 


(5) Where the court makes a probation order, it shall 
cause a copy of the order and a copy of section 70 to be given 
to the defendant. 


(6) The Lieutenant Governor in Council may make regu- 
lations respecting community service orders, including their 
terms and conditions. 


68.—(1) A probation order comes into force, 
(a) on the date on which the order is made; or 


(b) where the defendant is sentenced to imprison- 
ment other than a sentence to be served inter- 
mittently, upon the expiration of that sentence. 


(2) Subject to section 70, where a defendant who is bound 
by a probation order is convicted of an offence or 1s 1m- 
prisoned in default of payment of a fine, the order continues 
in force except in so far as the sentence or imprisonment 
renders it impossible for the defendant to comply for the 
time being with the order. 
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theater nek 69. The court may, at any time upon the application 


order of the defendant or prosecutor with notice to the other, 
after a hearing or, with the consent of the parties, without a 
hearing, 


(a) make any changes in or additions to the conditions 
prescribed in the order that in the opinion of the 
court are rendered desirable by a change in cir- 
cumstances; 


(b) relieve the defendant, either absolutely or upon 
such terms or for such period as the court considers 
desirable, of compliance with any condition described 
in any of the clauses in subsection 3 of section 67 
that is prescribed in the order; or 


(c) terminate the order or decrease the period for 
which the probation order is to remain in force, 


and the court shall thereupon endorse the probation order 
accordingly and, if it changes or adds to the conditions 
prescribed in the order, inform the defendant of its action 
and give him a copy of the order so endorsed. 


moka ree 70. Where a defendant who is bound by a probation 
order order is convicted of an offence constituting a breach of 


condition of the order and, 


(a) the time within which he may appeal or apply for 
leave to appeal against that conviction has expired 
and he has not taken an appeal or applied for 
leave to appeal; 


(5) he has taken an appeal or applied for leave to appeal 
against the conviction and the appeal or application 
for leave has been dismissed or abandoned; or 


(c) he has given written notice to the court that con- 
victed him that he elects not to appeal, 


or where the defendant otherwise wilfully fails or refuses 
to comply with the order, he is guilty of an offence and 
upon conviction the court may, 


(2) impose a fine of not more than $1,000 or imprison- 
ment for a term of not more than thirty days, or 
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both, and in lieu of or in addition to the penalty, 
continue the probation order with such changes or 
additions and for such extended term, not exceeding 
an additional year, as the court considers reason- 
able; or 


(¢) where the justice presiding is the justice who made 
the original order, in lieu of imposing the penalty 
under clause d, revoke the probation order and 
impose the sentence that was suspended upon the 
making of the probation order. 


PAK Try, 
GENERAL PROVISIONS 


71.—(1) Proceedings shall not be commenced after the 
expiration of any limitation period prescribed for the offence 
or, where no limitation period is prescribed, after six months 
after the date on which the offence was, or is alleged to have 
been, committed. 


(2) A limitation period may be extended by a justice 
with the consent of the defendant. 


72.—(1) Every person is a party to an offence who, 
(a) actually commits it, 


(b) does or omits to do anything for the purpose of 
aiding any person to commit it; or 


(c) abets any person in committing it. 


(2) Where two or more persons form an intention in 
common to carry out an unlawful purpose and to assist each 
other therein and any one of them, in carrying out the com- 
mon purpose, commits an offence, each of them who knew or 
ought to have known that the commission of the offence 
would be a probable consequence of carrying out the common 
purpose is a party to the offence. 


73.—(1) Where a person counsels or procures another 
person to be a party to an offence and that other person 
is afterwards a party to the offence, the person who 
counselled or procured is a party to the offence, notwith- 
standing that the offence was committed in a way different 
from that which was counselled or procured. 
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(2) Every person who counsels or procures another person 
to be a party to an offence is a party to every offence that 
the other commits in consequence of the counselling or pro- 
curing that the person who counselled or procured knew or 
ought to have known was likely to be committed in con- 
sequence of the counselling or procuring. 


74.—(1) In determining the age of a person for the 
purposes of a proceeding under this Act or for the purposes 
of an offence, the person shall be deemed to be of the age 
that corresponds to the number of anniversaries of his birth- 
day that are fully completed. 


(2) In the absence of other evidence, or by way of cor- 
roboration of other evidence, a justice may infer the age 
of a person from his appearance. 


75. Every rule and principle of the common law that 
renders any circumstance a justification or excuse for an 
act or a defence to a charge continues in force and applies 
in respect of offences, except in so far as they are altered 
by or inconsistent with this or any other Act. 


76. Ignorance of the law by a person who commits an 
offence is not an excuse for committing the offence. 


77. A defendant may act by his counsel or agent. 


78.—(1) Proceedings in which evidence is taken shall be 
recorded. 


(2) Evidence under this Act shall be taken under oath, 
except as otherwise provided by law. 


79. The Lieutenant Governor in Council may make 
regulations prescribing the form of certificate as to ownership 
of a motor vehicle given by the Registrar under subsection 
2 of section 150 of The Highway Traffic Act for the purpose 
of proceedings under this Act. 


80.—(1) A justice may authorize a person to act as inter- 
preter in a proceeding before him where the person swears the 
prescribed oath and, in the opinion of the justice, is com- 
petent. 


(2) A judge may authorize a person to act as interpreter 
in proceedings under this Act where he swears the prescribed 
oath and, in the opinion of the judge is competent and 
likely to be readily available. 
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81. Any time prescribed by this Act or the regulations Extension 
: of time 
made thereunder or by the rules of the court for doing any 
thing other than commencing proceedings may be extended 
by the court in which the proceeding is conducted, whether 
or not the prescribed time has expired. 


82. Every person who makes an assertion of fact in a Mee ahd 
statement or entry in a document or form for use under statements 
this Act knowing that the assertion is false is guilty of an 
offence and on conviction is liable to a fine of not more than 


$1,000. 


83.—(1) Except as otherwise provided by this Act or the Delivery 
rules of the court, any notice or document required or 
authorized to be given or delivered under this Act or the 
rules of the court is sufficiently given or delivered if delivered 
personally or by mail. 


(2) Where a notice or document that is required or lem 
authorized to be given or delivered to a person under this 
Act is mailed to the person at his last known address appear- 
ing on the records of the court in the proceeding, there is a 
rebuttable presumption that the notice or document is given 
or delivered to the person. 


84. No civil remedy for an act or omission is suspended Civil |. 
or affected for the reason that the act or omission is an preserved 


offence. 


85. Any action authorized or required by this Act is not O29°355.., 
invalid for the reason only that the action was taken on a 
non-juridical day. 

86.—(1) The validity of any proceeding is not affected by, i1esularities 


in form 


(a) any irregularity or defect in the substance or form 
of the summons, warrant, offence notice, parking 
infraction notice, undertaking to appear or recogniz- 
ance; or 


(b) any variance between the charge set out in the 
summons, warrant, parking infraction notice, offence 
notice undertaking to appear or recognizance and 
the charge set out in the information or certificate. 


(2) Where it appears to the court that the defendant gonggpmen’ 
has been misled by any irregularity, defect or variance !rregularities 
mentioned in subsection 1, the court may adjourn the hearing 
and may make such order as the court considers appropriate, 
including an order under section 57 for the payment of costs. 
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PART *vI 
APPEALS AND REVIEW 
87. In this Part, 


(a) “‘county court’? means a county or district court 
having jurisdiction in an appeal under section 88; 


(5) “county judge’? means a judge of a county or 
district court having jurisdiction in an appeal under 
section 88; 


(c) ‘rules’? means the rules made under section 117; 


(a) ‘“‘sentence’’ includes any order or disposition con- 
sequent upon a conviction and an order as to costs. 


APPEALS UNDER PART III 


88.—(1) Where a proceeding is commenced by information 
under Part III, the defendant or the prosecutor or the 
Attorney General by way of intervention may appeal to the 
county or district court of the county or district in which the 
adjudication was made and the appeal may be from a con- 
viction or dismissal or from a finding as to ability, because 
of mental disorder, to conduct a defence or as to sentence. 


(2) The appellant shall give notice of appeal in such man- 
ner and within such period as is provided by the rules. 


89. A defendant who appeals shall, if he is in custody, 
remain in custody, but a judge of the county court may order 
his release upon any of the conditions set out in subsection 
2 of section 128. 


90.—(1) An appellant other than the Attorney General 
shall, forthwith after filing the notice of appeal in accordance 
with the rules, appear before a justice and the justice may, 
after giving the appellant and respondent a _ reasonable 
opportunity to be heard, order that the appellant enter into 
a recognizance to appear on the appeal, personally or by 
counsel, and the recognizance may be in such amount with 
or without sureties as the justice directs. 


(2) Where a justice makes an order under subsection 1, 
either the appellant or respondent may, before or at any 
time during the hearing of the appeal, apply to the county 
court for a review of the order and the county court shall, 


ch 
(a) dismiss the application; or 


(d) allow the application, vacate the order made by the 
Justice and make the order that in the opinion of 
the county court ought to have been made. 


91.—(1) Where an appellant is in custody pending the Fixing of 
hearing of the appeal and the hearing of the appeal has not appellant 
commenced within thirty days from the day on which notice ieee 
of the appeal was given, the person having custody of the 
appellant shall apply to a county judge to fix a date for the 
hearing of the appeal. 


(2) Upon receiving an application under subsection 1, Idem 
the county judge shall, after giving the prosecutor a reason- 
able opportunity to be heard, fix a date for the hearing of 
the appeal and give such directions as he thinks appropriate 
for expediting the hearing of the appeal. 


92. A person does not waive his right of appeal by Payment 
reason only that he pays the fine or complies with any order 10t waiver 
imposed upon conviction. 


93. Where a notice of appeal has been filed, the clerk Tranamittal 
of the county court shall notify the clerk of the provincial 
offences court appealed from of the appeal and, upon receipt 
of the notification, the clerk of the provincial offences court 
shall transmit the order appealed from and transmit or 
transfer custody of all other material in his possession or 
control relevant to the proceedings to the clerk of the county 


court to be kept with the records of the county court. 


94.—(1) The county court may, where it considers it to be Fowersor 
in the interests of justice, 


(a) order the production of any writing, exhibit or 
other thing relevant to the appeal; 


(b) order any witness who would have been a com- 
pellable witness at the trial, whether or not he was 
called at the trial, 


(i) to attend and be examined before the court, 
or 


(ii) to be examined in the manner provided by 
the rules before a judge of the court, or before 
any officer of the court or justice of the peace 
or other person appointed by the court for 
the purpose ; 
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(c) admit, as evidence, an examination that is taken 
under subclause ii of clause 0; 


(d) receive the evidence, if tendered, of any witness; 


order that any question arising on the appeal that, 


=~ 
® 
— 


(1) involves prolonged examination of writings or 
accounts, or scientific investigation, and 


(11) cannot in the opinion of the court conveni- 
ently be inquired into before the court, 


be referred for inquiry and report, in the manner 
provided by the rules, to a special commissioner 
appointed by the court; and 


(f) act upon the report of a commissioner who is 
appointed under clause e in so far as the court 
thinks fit to do so. 


(2) In proceedings under this section, the parties or their 
counsel are entitled to examine or cross-examine witnesses 
and, in an inquiry under clause e of subsection 1, are 
entitled to be present during the inquiry and to adduce 
evidence and to be heard. 


95.—(1) Subject to subsection 2, an appellant who is in 
custody is entitled, if he desires, to be present at the hearing 
of the appeal. 


(2) An appellant who is in custody and who is repre- 
sented by counsel is not entitled to be present, on any 
proceedings that are preliminary or incidental to an appeal, 
unless the rules provide that he is entitled to be present or 
the county court or a judge thereof gives him leave to be 
present. 


(3) The power of a county court to impose sentence may 
be exercised notwithstanding that the appellant is not 
present. 


96. An appellant may present his case on appeal and his 
argument in writing instead of orally, and the county court 
shall consider any case or argument so presented. 


97.—(1) On the hearing of an appeal against a con- 
viction or against a finding that the appellant is unable, 
because of mental disorder, to conduct his defence, the 
county court by order, 


a7 


(a) may allow the appeal where it is of the opinion 
that, 


(1) the finding should be set aside on the ground 
that it is unreasonable or cannot be supported 


by the evidence, 


(ii 


eee 


the judgment of the trial court should be 
set aside on the ground of a wrong decision 
on a question of law, or 


(ill) on any ground, there was a miscarriage of 
justice ; 


(6) may dismiss the appeal where, 


(i) the court is of the opinion that the appellant, 
although he was not properly convicted on a 
count or part of an information, was properly 
convicted on another count or part of the 
information, 


(ii 


rs 


the appeal is not decided in favour of the 
appellant on any ground mentioned in clause 
a, Or 


(iii 


— 


notwithstanding that the court is of the 
opinion that on any ground mentioned in 
subclause 11 of clause a the appeal might be 
decided in favour of the appellant, it is of 
the opinion that no substantial wrong or mis- 
carriage of justice has occurred; or 


(c) may set aside the conviction and find the appellant 
unable, because of mental disorder, to conduct 


his defence and order a new trial subject to section 
43. 


(2) Where a county court allows an appeal under clause a 
of subsection 1, it shall quash the conviction and, 


(a) direct a finding of acquittal to be entered; or 


(b) order a new trial. 


(3) Where a county court dismisses an appeal under sub- 
clause i of clause b of subsection 1, it may substitute the 
finding that in its opinion should have been found and affirm 
the sentence passed by the trial court or impose a sentence 
that is warranted in law. 
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(4) A conviction made by the county court may be enforced, 


(a) in the same manner as if it had been made by the 
trial court; or 


(b) by process of the county court. 


(5) Where a conviction that has been made or affirmed 
by a county court is to be enforced by the trial court, the 
clerk of the county court shall send to the clerk of the trial 
court the conviction and all writings relating thereto. 


98. Where an appeal is from an acquittal, the county 
court may by order, 


(a) dismiss the appeal; or 


(6b) allow the appeal, set aside the finding and, 


(i) order a new trial, or 


(11) enter a finding of guilt with respect to the 
offence of which, in its opinion, the appellant 
should have been found guilty, and pass a 
sentence that is warranted in law. 


99. Where a county court allows an appeal from a 
finding that the defendant is unable, because of mental dis- 
order, to conduct his defence, it shall order a new trial. 


100.—(1) Where an appeal is taken against sentence, the 
county court shall consider the fitness of the sentence appealed 
from and may, upon such evidence, if any, as it thinks fit 
to require or receive, by order, 


(a) dismiss the appeal; or 


(6) vary the sentence within the limits prescribed by 
law for the offence of which the defendant was 
convicted, 


and, in making any order under clause 0, the court may 
take into account any time spent in custody by the defendant 
as a result of the offence. 


(2) A judgment of a county court that varies a sentence 
has the same force and effect as if it were a sentence passed 
by the trial court. 


101. Where one sentence is passed upon a finding of guilt 
on two or more counts, the sentence is good if any of the 
counts would have justified the sentence. 
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102.—(1) Judgment shall not be given in favour of an 
appellant based on any alleged defect in the substance or 
form of an information, certificate or process or any variance 
between the information, certificate or process and the 
evidence adduced at trial unless it is shown that objection 
was taken at the trial and that, in the case of a variance, an 
adjournment of the trial was refused notwithstanding that 
the variance had misled the appellant. 


(2) Where an appeal is based on a defect in a conviction 
or an order, judgment shall not be given in favour of the 
appellant, but the court shall make an order curing the 
defect. 


103. Where a county court exercises any of the powers 
conferred by sections 94 to 102, it may make any order, in 
addition, that justice requires. 


104.—(1) Where a county court orders a new trial, it 
shall be held before a provincial offences court presided over 
by a justice other than the justice who tried the defendant 
in the first instance. 


(2) Where a county court orders a new trial, it may make 
such order for the release or detention of the appellant 
pending such trial as may be made by a justice under sub- 
section 2 of section 128 and the order may be enforced in 
the same manner as if it had been made by a justice under 
that subsection. 


105.—(1) Where, because of the condition of the record 
of the trial in the trial court or for any other reason, the 
county court, upon application of the appellant or respondent, 
is of the opinion that the interests of justice would be better 
served by hearing and determining the appeal by holding a 
new trial in the county court, the county court may order 
that the appeal shall be heard by way of a new trial in the 
county court in accordance with the rules, and for this 
purpose this Act applies, with necessary modifications, in the 
same manner as to a proceeding in a provincial offences court. 


(2) The county court may, for the purpose of hearing and 
determining an appeal under subsection 1, permit the evidence 
of any witness taken before the trial court to be read if that 
evidence has been authenticated and if, 


(a) the appellant and respondent consent; 


(b) the county court is satisfied that the attendance of 
the witness cannot reasonably be obtained; or 
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(c) by reason of the formal nature of the evidence or 
otherwise the court is satisfied that the opposite 
party will not be prejudiced, 


and any evidence that is read under the authority of this 
subsection has the same force and effect as if the witness 
had given the evidence before the county court. 


106. The county court may, upon proof that notice of 
an appeal has been given and that, 


(a) the appellant has failed to comply with any order 
made under section 89 or 90 or with the conditions 
of any recognizance entered into under either of 
those sections; or 


(6) the appeal has not been proceeded with or has been 
abandoned, 


order that the appeal be dismissed. 


107.—(1) Where an appeal is heard and determined or is 
abandoned or is dismissed for want of prosecution, the county 
court may make any order with respect to costs that it 
considers just and reasonable. 


(2) Where the county court orders the appellant or 
respondent to pay costs, the order shall direct that the costs 
be paid to the clerk of the court, to be paid by him to the 
person entitled to them, and shall fix the period within 
which the costs shall be paid. 


(3) Costs ordered to be paid under this section by a person 
other than a prosecutor acting on behalf of the Crown shall 
be deemed to be a fine for the purpose of enforcing its pay- 
ment. 


108. A defendant or the prosecutor or the Attorney 
General by way of intervention may appeal from the judgment 
of the county or district court to the Court of Appeal, with 
leave of a justice of appeal, upon any question of law alone 
or as to sentence in accordance with the rules made under 
section 117. 


109. A defendant who appeals shall, if he is in custody, 
remain in custody, but a judge of the county court may order 
his release upon any of the conditions set out in subsection 
2 of section 128. 
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110. Where an application for leave to appeal’ is.made, Transfer 
the Registrar of the Court of Appeal shall notify the clerk record 
of the county court appealed from of the application and, 
upon receipt of the notification, the clerk of the county court 
shall transmit to the Registrar all the material forming the 
record including any other relevant material requested by 
a justice of appeal. 


P11. Sections 92,94, 95, 96, 97, 98, 99, 100, 101, 102, ae enon 
103 and 104, clause b of section 106 and section 107 apply, 94-104, | 
with necessary modifications, to appeals to the Court of mies gat 
Appeal under section 108. 


APPEALS UNDER PARTS I AND II 


112.—(1) A defendant or the prosecutor or the Attorney Appeal 
General by way of intervention is entitled to appeal an 
acquittal, conviction or sentence in a proceeding commenced 
by certificate under Part I or II and the appeal shall be to 
the provincial court (criminal division) of the county or 
district in which the adjudication was made. 


(2) A notice of appeal shall be in the prescribed form and jpplication 
shall state the reasons why the appeal is taken and shall be 
filed with the clerk of the provincial court (criminal division) 
within fifteen days after the making of the decision appealed 


from, in accordance with the rules. 


(3) The clerk shall, as soon as is practicable, give a notice hel el 
to the defendant and prosecutor of the time and place of the 


hearing of the appeal. 


(4) An appeal by a defendant shall not be heard if the Tayment 
defendant has not paid any fine imposed by the decision before 
appealed from and due, except by leave of a judge. 


113.—(1) Upon an appeal, the court shall give the parties pos 
an opportunity to be heard for the purpose of determining 
the issues and may, where the circumstances warrant it, 
make such inquiries as are necessary to ensure that the 


issues are fully and effectively defined. 


(2) An appeal may be conducted by means of a review Roven or 


or by means of a new trial in the provincial court (criminal 
division) as directed by the court. 


(3) In determining a review or whether to direct a new Evidence 
trial, the court may, 
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(a) hear or rehear the recorded evidence or any part 
thereof and may require any party to provide a 
transcript of the evidence, or any part thereof, or 
to produce any further exhibit; 


(b) receive the evidence of any witness whether or not 
the witness gave evidence at the trial; 


(c) require the justice presiding at the trial to report 
in writing on any matter specified in the request; or 


(d) receive and act upon statements of agreed facts or 
admissions. 


(4) In conducting a review, the court shall have regard to 
all the consequences of conviction in addition to the penalty 
imposed by the sentence. 


114. Where an appeal has not been proceeded with or 
abandoned, the court may order that the appeal be dismissed. 


115. Upon an appeal, the court may affirm, reverse or 
modify the decision appealed from. 


116. An appeal lies from the judgment of the provincial 
court (criminal division) to the Court of Appeal, with leave 
of a justice of appeal, upon any question of law alone in 
accordance with the rules made under section 117. 


RULES FOR APPEALS 


117. The Lieutenant Governor in Council may make rules 
of court not inconsistent with this or any other Act for the 
conduct of and governing practices and procedures on appeals 
in the county and district courts and the Court of Appeal 
under this Act, and respecting any matter arising from or 
incidental to such appeals. 


REVIEW 


118.—(1) Upon an application by way of originating 
notice, the High Court may by order grant any relief in 
respect of matters arising under this Act that the appli- 
cant would be entitled to in proceedings by way of an 
application for an order in the nature of mandamus, pro- 
hibition or certiorari. 


(2) Notice of an application under this section shall be 
served on, 


(a) the person whose act or omission gives rise to the 
application ; 
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(5) any person who is a party to a proceeding that 
gives rise to the application; and 


(c) the Attorney General. 


(3) An appeal lies to the Court of Appeal from an order Appeal 
made under this section. 


119.—(1) A notice under section 118 in respect of an Notice re 
application for relief in the nature of certiorari shall be given 
at least seven days and not more than ten days before the 
date fixed for the hearing of the application and the notice 
shall be served within thirty days after the occurrence of 
the act sought to be quashed. 

(2) Where a notice referred to in subsection 1 is served Filing, 
on the person making the decision, order or warrant or hold- 
ing the proceeding giving rise to the application, such person 
shall forthwith file in the High Court for use on the appli- 
cation, all material concerning the subject-matter of the 
application. 

(3) No application shall be made to quash a conviction, Wher 
order or ruling from which an appeal is provided by this available 
Act, whether subject to leave or otherwise. 

(4) On an application for relief in the nature of certiorari, Substantial 
the High Court shall not grant relief unless the court finds 
that a substantial wrong or miscarriage of justice has occurred, 
and the court may amend or validate any decision already 
made, with effect from such time and on such terms as the 
court considers proper. 


(5) Where an application is made to quash a decision, [rae" for 


order, warrant or proceeding made or held by a justice on jfomcivil 
the ground that he exceeded his jurisdiction, the High 
Court may, in quashing the decision, order, warrant or pro- 
ceeding, order that no civil proceeding shall be taken against 
the justice or against any officer who acted under the decision, 
order or warrant or in the proceeding or under any warrant 


issued to enforce it. 


120.—(1) Upon an application by way of originating 7PPiheas” 
notice, the High Court may by order grant any relief in corpus 
respect of a matter arising under this Act that the apphi- 
cant would be entitled to in proceedings by way of an appli- 
cation for an order in the nature of habeas corpus. 


: . : : ,ef Procedure on 
(2) Notice of an application under subsection 1 for relief :ooNeation 


in the nature of habeas corpus shall be served upon the person for reliet 
having custody of the person in respect of whom the appli- habeas corpus 
cation is made and upon the Attorney General and upon the 

hearing of the application the presence before the High Court 
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of the person in respect of whom the application was made 
may be dispensed with by consent, in which event the High 
Court may proceed to dispose of the matter forthwith as the 
justice of the case requires. 


(3) Subject to subsections 1 and 2, The Habeas Corpus Act 
applies to applications under this section, but an application 
for relief in the nature of certiorari may be brought in aid 
of an application under this section. 


(4) The Judicial Review Procedure Act, 1971 and sections 
69 and 70 of The Judicature Act do not apply to matters in 
respect of which an application may be made under section 
118 for relief in the nature of certiorari. 


PART VII 
ARREST, BAIL AND SEARCH WARRANTS 


Arrest 


121. In this Part, “‘officer in charge’’ means the member 
of the police force who is in charge of the lock-up or other 
place to which a person is taken after his arrest. 


122.—(1) A warrant for the arrest of a person shall be 
executed by a police officer by arresting the person against 
whom the warrant is directed wherever he is found in Ontario. 


(2) A police officer may arrest without warrant a person 
for whose arrest he has reasonable and probable grounds to 
believe that a warrant is in force in Ontario. 


123. Any person, other than a police officer, may arrest 
without warrant a person who he has reasonable and probable 
grounds to believe has committed an offence and is escaping 
from and freshly pursued by a police officer who has lawful 
authority to arrest that person, and shall forthwith deliver 
the person arrested to a police officer. 


124. Every police officer and person acting in aid of a 
police officer is, if he acts on reasonable and_ probable 
grounds, justified in using as much force as is necessary to 
do what the police officer is required or authorized by law 
to do. 


125. Where a person is wrongfully arrested, whether with 
or without a warrant, no action for damages shall be brought, 


(a) against the police officer making the arrest if he 
believed in good faith and on reasonable and prob- 
able grounds that the person arrested was the person 
named in the warrant or was subject to arrest with- 
out warrant under the authority of an Act; 
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(b) against any person called upon to assist the police 
officer if such person believed that the police officer 
had the right to effect the arrest; or 


(c) against any person required to detain the prisoner 
in custody if such person believes the arrest was 
lawfully made. 


126.—(1) It is the duty of every one who executes a Production 
; : ¢ ate : of process 
process or warrant to have it with him, where it is feasible 
to do so, and to produce it when requested to do so. 


(2) It is the duty of every one who arrests a person, Notice of 
whether with or without warrant, to give notice to that per- arrest 


son, where it is feasible to do so, of the reason for the arrest. 


Bail 


127.—(1) Where a police officer acting under a warrant Release 
or other power of arrest, arrests a person, the police officer arrest 
shall, as soon as is practicable, release the person from custody officer 
after serving him with a summons under section 3 or obtain- 
ing his undertaking to appear in the prescribed form unless 
he has reasonable and probable grounds to believe that, 


(a) it is necessary in the public interest for the person 
to be detained, having regard to all the circum- 
stances including the need to, 


(i) establish the identity of the person, 


(11) secure or preserve evidence of or relating to 
the offence, or 


(iii) prevent the continuation or repetition of the 
offence or the commission of another offence; 
or 


(b) the person arrested is ordinarily resident outside 
Ontario. 


(2) Where a defendant is not released from custody under (vga... 
subsection 1, the police officer shall deliver him to the officer 17 charge 
in charge who shall, where in his opinion the conditions set 
out in clauses a and b of subsection 1 do not or no longer 
exist, release the defendant, 


(a) upon serving him with a summons under section 3; 


(b) upon his giving an undertaking to appear in the 
prescribed form; or 
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(c) upon his entering into a recognizance in the pre- 
scribed form without sureties conditioned for his 
appearance in court. 


(3) Where the defendant is held for the reason only that 
he is not ordinarily resident in Ontario, the officer in charge 
may, in addition to anything required under subsection 2, 
require the defendant to deposit cash in an amount not to 
exceed, 


(a) where the offence is commenced by certificate 
under Part I or II, the amount of the set fine 
for the offence or, if none, $300; or 


(b) where the offence is commenced by information 
under Part III, $500. 


128.—(1) Where a defendant is not released from custody 
under section 127, the officer in charge shall, as soon as is 
practicable but in any event within twenty-four hours, bring 
him before a justice and the justice shall, unless a plea of 
guilty is taken, order that the defendant be released upon 
giving his undertaking to appear unless the prosecutor having 
been given an opportunity to do so shows cause why the 
detention of the defendant is justified to ensure his appear- 
ance in court or why an order under subsection 2 is justified 
for the same purpose. 


(2) Subject to subsection 1, the justice may order the 
release of the defendant, 


(a) upon his entering into a recognizance to appear with 
such conditions as are appropriate to ensure his 
appearance in court; 


(6) where the offence is one punishable by imprison- 
ment for twelve months or more, conditional upon 
his entering into a recognizance before a justice with 
sureties in such amount and with such conditions, if 
any, aS are appropriate to ensure his appearance in 
court but without deposit of money or other valuable 
security; or 


— 
i) 
— 


if the defendant is not ordinarily resident in Ontario, 
upon his entering into a recognizance before a justice, 
with or without sureties, in such amount and with 
such conditions, if any, as are appropriate to ensure 
his appearance in court, and depositing with the 
justice such sum of money or other valuable security 
as the order directs in an amount not exceeding, 
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(i) where the offence is one commenced by 
certificate under Part I or II, the amount 
of the set fine for the offence or if none, 


$300, or 


(ii) where the offence is one commenced by 
information under Part III, $1,000. 


(3) The justice shall not make an order under clause b or c Idem 
of subsection 2 unless the prosecutor shows cause why an 
order under the immediately preceding clause should not be 
made. 


(4) Where the prosecutor shows cause why the detention Order for 
; ee : i detention 
of the defendant in custody is justified to ensure his appear- 
ance in court, the justice shall order the defendant to be 
detained in custody until he is dealt with according to law. 


(5) The justice shall include in the record a statement of Reasons 
his reasons for his decision under subsection 1, 2 or 4. 


(6) In a proceeding under subsection 1, the justice may Evidence 
receive and base his decision upon information he considers hearing 
credible or trustworthy in the circumstances of each case 
except that the defendant shall not be examined or cross- 
examined in respect of the offence with which he is charged. 


(7) A proceeding under subsection 1 shall not be adjourned AVourn- 
for more than three days without the consent of the defendant. 


129.—(1) Where a defendant is not released from custody or Cpe ae 
under section 127 or 128, he shall be brought before the court perean 1p 
for trial forthwith and, in any event, within eight days. 


(2) The justice presiding upon any appearance of the Further 
defendant in court may, upon the application of the defend- 
ant or prosecutor, review any order made under section 
128 and make such further or other order under section 128 


as to him seems appropriate in the circumstances. 


130. A defendant or the prosecutor may appeal from an “Ppeal 
order or refusal to make an order under section 128 or 129 
and the appeal shall be to the county or district court of the 
county or district in which the adjudication was made and 
shall be conducted in accordance with the rules made under 
section 117. 


131.—(1) A person who is released upon deposit of a Sppolitment 
sum of money under subsection 3 of section 127 or clause c One a 
of subsection 2 of section 128 may appoint the clerk of the 
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court to act as his agent, in the event that he does not 
appear to answer to the charge, for the purpose of entering 
a plea of guilty on his behalf and authorizing the clerk to 
apply the moneys so deposited toward payment of the fine 
and costs imposed by the court upon the conviction, and 
the clerk shall act as agent under this subsection without 
fee. 


(2) An officer in charge or justice who takes a recognizance, 
money or security under section 127 or 128 shall make a return 
thereof to the court where the defendant is required to appear. 


(3) The clerk of the court shall, upon the conclusion of 
proceedings, make a financial return to every person who 
deposited money or security under a recognizance. 


132.—(1) Where a person is bound by recognizance to 
appear before a court, the recognizance binds the person and 
his sureties in respect of all appearances required in the 
proceeding at times and places to which the sittings of the 
court is adjourned. 


(2) A recognizance is binding in respect of appearances 
for the offence to which it relates and is not vacated upon 
the arrest, discharge or conviction of the defendant upon 
another charge. 


(3) The principal and each surety to a recognizance are 
bound, jointly and severally, for the amount of the recogniz- 
ance due upon forfeiture. 


133.—(1) A surety to a recognizance may, by application 
in writing to the court, apply to be relieved of his obligation 
under the recognizance and the court shall thereupon issue 
a warrant for the arrest of the defendant. 


(2) When a police officer arrests the defendant under a 
warrant issued under subsection 1, he shall certify the arrest 
by certificate in the prescribed form and deliver the certificate 
to the court. 


(3) The receipt of the certificate by the court under sub- 
section 2 vacates the recognizance and discharges the sureties. 


134. A surety to a recognizance may discharge his obliga- 
tion under the recognizance by delivering the defendant into 
the custody of the court at which he is required to appear 
at any time while it is sitting at or before the trial of the 
defendant. 
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135.—({1) Where a person who is bound by recognizance Certificate 
does not comply with a condition of the recognizance, a default 
justice having knowledge of the facts shall endorse on the 
recognizance a certificate in the prescribed form setting out, 


(a) the nature of the default; 
(6) the reason for the default, if it is known: 


(c) whether the ends of justice have been defeated or 
delayed by reason of the default; and 


(d) the names and addresses of the principal and sureties. 


(2) A certificate that has been endorsed on a recognizance espe. raed 
under subsection 1 is evidence of the default to which it 


relates. 


(3) The clerk of the court shall transmit the endorsed Application 
recognizance to the clerk of the county or district court of forfeiture 
the same county or district and, upon its receipt, the endorsed 
recognizance constitutes an application for the forfeiture of the 
recognizance. 


(4) A judge of the county or district court shall fix a time DA Rg 
and place for the hearing of the application by the county 
or district court and the clerk of the county or district court 
shall, not less than ten days before the time fixed for the 
hearing, deliver notice to the prosecutor and to each principal 
and surety named in the recognizance, of the time and place 
fixed for the hearing and requiring each principal and surety 
to show cause why the recognizance should not be forfeited. 


(S) The county or district court may, after piving =the proses 
parties an opportunity to be heard, in its discretion grant or 
refuse the application and make any order in respect of the 


forfeiture of the recognizance that the court considers proper. 


(6) Where an order for forfeiture is made under subsection 5, Collection 
forfeiture 
(a) any money or security forfeited shall be paid over 
by the person who has custody of it to the person 
who is entitled by law to receive it; and 


(b) the principal and surety become judgment debtors 
of the Crown jointly and severally in the amount 
forfeited under the recognizance and the amount 
may be collected in the same manner as money 
owing under a judgment of the county or district 
court. 


Search 
warrant 


Expiration 


When to be 
executed 


Detention 
of things 
seized 


Time 
limit for 
detention 


50 
Search Warrants 


136.—(1) Where a justice is satisfied by information 
upon oath that there is reasonable ground to believe that 
there is in any building, receptacle or place, 


(a) anything upon or in respect of which an offence 
has been or is suspected to have been committed; or 


(6) anything that there is reasonable ground to believe 
will afford evidence as to the commission of an 
offence, 


he may at any time issue a warrant in the prescribed form 
under his hand authorizing a police officer or person named 
therein to search such building, receptacle or place for any 
such thing, and to seize and carry it before the justice issuing 
the warrant or another justice in the county or district in 
which the provincial offences court having jurisdiction in 
respect of the offence is situated to be dealt with by him 
according to law. 


(2) Every search warrant shall name a date upon which 
it expires, which date shall be not later than fifteen days 
after its issue. 


(3) Every search warrant shall be executed between sun- 
rise and sunset, unless the justice by the warrant authorizes 
its execution at night. 


137.—(1) Where any thing is seized and brought before a 
justice, he shall by order, 


(a) detain it or direct it to be detained in the care of a 
person named in the order; or 


(b) direct it to be returned, 


and the justice may make any other provision in the order 
as, in the opinion of the justice,is appropriate for its preserva- 
tion. 


(2) Nothing shall be detained under an order made under 
subsection 1 for a period of more than three months after 
the time of seizure unless, before the expiration of that period, 


(a) upon application, a justice is satisfied that having 
regard to the nature of the investigation, its further 
detention for a specified period is warranted and he 
so orders; or 
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(0) proceedings are instituted in which the thing detained 
may be required. 


(3) Upon the application of the defendant or person having 
an interest in a thing detained under subsection 1, a justice 
may make an order for the examination, testing, inspection 
or reproduction of any thing detained upon such conditions as 
are reasonably necessary and directed in the order. 


(4) Upon the application of a person having an interest 
in a thing detained under subsection 1, and upon notice to the 
defendant, the person from whom the thing was seized, the 
person to whom the search warrant was issued and any other 
person who has an apparent interest in the thing detained, 
a justice may make an order for the release of any thing 
detained to the person from whom the thing was seized where 
it appears that the thing detained is no longer necessary for 
the purpose of an investigation or proceeding. 


(5) Where an order or refusal to make an order under 
subsection 3 or 4 is made by a justice of the peace, an 
appeal lies therefrom in the same manner as an appeal from 
a conviction in a proceeding commenced by means of a 
certificate. 


138.—(1) Where under a search warrant a person is about 
to examine or seize a document that is in the possession of 
a lawyer and a solicitor-client privilege is claimed on behalf 
of a named client in respect of the document, the person shall, 
without examining or making copies of the document, 


(a) seize the document and place it, together with any 
other document seized in respect of which the same 
claim is made on behalf of the same client, in a 
package and seal and identify the package; and 


(b) place the package in the custody of the clerk of 
the court in the jurisdiction of which the seizure 
was made or, with the consent of the person and 
the client, in the custody of another person. 


(2) Where a document has been seized and placed in 
custody under subsection 1, the client by or on whose behalf 
the claim of solicitor-client privilege is made may apply to 
a judge for an order sustaining the privilege and for the 
return of the document. 
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(3) An application under subsection 2 shall be made not Mimitation 


later than thirty days after the date on which the document 
was placed in custody. 
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(4) The person who seized the document and the Attorney 
General are parties to an application under subsection 2 and 
entitled to notice thereof. 


(5) An application under subsection 2 shall be heard in 
private, and, for the purposes of the hearing, the judge may 
examine the document and, if he does so, shall cause it to be 
resealed. 


(6) The judge may, by order, 


(a) declare that the solicitor-client privilege exists or 
does not exist in respect of the document; 


(b) direct that the document be delivered up to the 
appropriate person. 


(7) Where it appears to a judge upon the application of 
the Attorney General or person who seized the document 
that no application has been made under subsection 2 within 
the time limit prescribed by subsection 3, the judge shall 
order that the document be delivered to the applicant. 


PAK Io 'VITl 
ORDERS ON APPLICATION UNDER STATUTES 


139. Where, by any other Act, proceedings are author- 
ized to be taken before a court or a justice for an order, 
including an order for the payment of money, this Act applies, 
with necessary modifications, to the proceeding which shall 
be commenced in the same manner as in the case of an 
information charging an offence, and for the purpose, 


(a) in place of an information, the applicant shall com- 
plete a statement in the prescribed form under oath 
attesting, on reasonable and probable grounds, to 
the existence of facts that would justify the order 
sought; and 


Pe 
Oo 
~~ 


in place of a plea, the defendant shall be asked 
whether or not he wishes to dispute the making of 
the order. 


PARI OX 
COMMENCEMENT AND TRANSITION 
140.—(1) This Act, except Parts I and II, applies to 


offences in respect of which proceedings are commenced after 
this Act comes into force. 


= 6) 


(2) Part I and Part II apply to offences occurring after that 14e™ 
Part comes into force. 


141.—(1) Subject to subsection 2, the following are Reveals 
repealed : 


1. The Summary Convictions Act, being chapter 450 of 
the Revised Statutes of Ontario, 1970. 


2. The Summary Convictions Amendment Act, 1971, 
being chapter 10. 


3. Section 5 of The Probation Act, being chapter 364 of 
the Revised Statutes of Ontario, 1970. 


(2) The enactments repealed by subsection 1 continue in Transition 
force in respect of offences to which this Act does not apply. 


142.—(1) A reference in any Act, regulation or by-law to Refezence to 
The Summary Convictions Act shall be deemed to be a ¢.450 
reference to this Act. 


(2) reference in any Act, regulation..dr-by-law to References 
proceeding by summary conviction shall be deemed to refer summary | 
to the procedures under this Act. 


143. This Act comes into force on a day to be named by Commence- 
proclamation of the Lieutenant Governor. 


144. The short title of this Act is The Provincial Offences Short title 
Act, 1978. 
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EXPLANATORY NOTES 


SECTION |. The new provision empowers the courts and judges to 
proceed in accordance with the due administration of justice where express 
procedures are not otherwise provided. 


SECTION 2. The chief judge of the provincial courts (criminal division) 
is chief judge of the provincial offences courts. 


SECTION 3. The rules committee for provincial courts (criminal 
division) is established in respect of procedures under the Criminal Code 
(Canada). The same rules committee will make rules for provincial offences 
courts under section 16/, as enacted by section 4 of this Bill. 
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BILL 75 


follows: 


1978 


An Act to amend The Provincial Courts Act 


H' MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 


1. Section 9 of The Provincial Courts Act, being chapter 369 of San 
the Revised Statutes of Ontario, 1970, is amended by adding 
thereto the following subsection: 


(la) Where jurisdiction is conferred on a Judge, justice eects 
of the peace or provincial court, in the absence of express not a 
provision for procedures therefor in any Act, regulation or 
rule, the judge, justice of the peace or provincial court shall: 
exercise the jurisdiction in any manner consistent with the 
due administration of justice. 


2. Section 10 of the said Act, as amended Dy the: States G1 220 a 
Ontario, 1977, chapter 46, section 1, is further amended by 
adding thereto the following subsection: 


: : : : een Chief judge 
i 1a) The chief judge of the provincial courts (criminal er petit Se 
division) is chief judge of the provincial offences courts. Cneeece 


3. The said Act is amended by adding thereto the following §,164. | 
section: 


16a.—(1) The rules committee of the provincial courts ee 
(criminal division) is established and shall be composed of 
such members as are appointed by the Lieutenant Governor 
in Council who shall designate one of the members as chair- 
man. 


(2) A majority of the members of the rules committee Quorum 
constitutes a quorum. 


(3) The rules committee of the provincial courts (criminal R¥es 
division) is a provincial court (criminal division) for the 
purpose of making rules of court under the Criminal Code ay ta 
(Canada). 
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4. The said Act is further amended by adding thereto the follow- 
ing Part: 


PART II-A 


16b.—(1) There shall be in every county and district a 
court of record to be styled, | 
| 
(a) in counties, the “Provincial Offences Court of the 

County (ov Judicial District ory United Counties) of 
(naming the county, etc.)’’; 


(6) in districts, the “‘Provincial Offences Court of the 
District of (naming the district)’, 


presided over by a judge or justice of the peace. 


(2) Each provincial offences court has jurisdiction to hear, 
determine and dispose of, 


(a) all matters in which jurisdiction is conferred by 
The Provincial Offences Act, 1978; and 


(b) any other matter assigned to it by or under any 
statute. 


16c.—{1) The provincial offences courts may hold sitting 
at any place in the county or district designated by the 
chief judge of the provincial offences courts. 


(2) Where a proceeding in which a provincial offences 
court has jurisdiction is conducted during the course of 
sitting of the provincial court (criminal division) or provincia 
court (family division) in the same county or district, th 
proceeding shall be deemed to be conducted in the provincia 
offences court. 


16d.—(1) Except as otherwise provided by statute, every 
person who commits contempt in the face of a provincial 
offences court is upon conviction liable to a fine of not mor 
than $1,000 or to imprisonment for a term of not mor 
than thirty days, or to both. 


(2) Before proceedings are taken for contempt unde 
subsection 1, the court shall inform the offender of the co 
duct complained of and the nature of the contempt an 
inform him of his right to show cause why he should not b 
punished. 


SECTION 4. The provincial offences courts are established in a 
manner parallel to provincial courts (criminal division). Provision is made 
for contempt procedures and rules. The new Part is complementary to the 
Bill to enact The Provincial Offences Act, 1978. 
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(3) A punishment for contempt in the face of the court 
shall not be imposed without giving the offender an 
opportunity to show cause why he should not be punished. 


(4) Except where, in the opinion of the court, it is 
necessary to deal with the contempt immediately for the 
preservation of order and control in the courtroom, the 
court shall adjourn the contempt proceeding to another day. 


(5) Where a contempt proceeding is adjourned to another 
day under subsection 1, the contempt proceeding shall be 
heard and determined by the court presided over by a judge. 


(6) Where the court proceeds to deal with a contempt 
immediately and without adjournment under subsection 4, 
the court may order the offender arrested and detained in 
the courtroom for the purpose of the hearing and determina- 
tion. 


(7) Where the offender is appearing before the court as an 
agent who is not a barrister and solicitor entitled to 
practise in Ontario, the court may order that he be barred 
from acting as agent in the proceeding in addition to any 
other punishment to which he is lable. 


(8) An order of punishment for contempt under this 
section 1s appealable in the same manner as if it were a 
conviction in proceedings commenced by certificate under 
Part I of The Provincial Offences Act, 1978. 


(9) The Provincial Offences Act, 1978 applies for the pur- 
pose of enforcing a punishment by way of a fine or imprison- 
ment under this section. 


16e. Any person who knowingly disturbs or interferes with 
the proceedings of a provincial offences court, without 
reasonable justification, while outside the courtroom is 
guilty of an offence and upon conviction is liable to a fine 
of not more than $1,000 or to imprisonment for a term of 
not more than thirty days, or to both. 


16f. Subject to the approval of the Lieutenant Governor 
in Council, the rules committee of the provincial courts 
(criminal division) may make rules regulating any matters 
relating to the practice and procedure of the provincial 
offences courts including, without limiting the generality of 
the foregoing, 


(a) prescribing forms respecting proceedings in_ the 
court ; 
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(b) prescribing any matter required to be or referred to 
as prescribed by the rules of the court; 


(c) prescribing and regulating the proceedings under 
any Act that confers jurisdiction upon a provincial 
offences court or a judge or justice of the peace 
sitting therein. 


. Section 27 of the said Act is amended by adding thereto the 


following subsection: 


(la) The clerk of a provincial court (criminal division) is 
the clerk of the provincial offences court of the same county 
or district. 


. Where, in any Act, regulation or by-law, a reference is made 


to a provincial court (criminal division) in connection with a 
provincial offence, the reference shall be deemed to be to a 
provincial offences court. 


. [his Act comes into force on a day to be named by proclamation 


of the Lieutenant Governor. 


. The short title of this Act is The Provincial Courts Amendment 


Act, 1978. 


SECTION 5. The amendment provides for clerks for the provincial 
offences courts. 


SECTION 6. The provision recognizes the transfer of jurisdiction from 
provincial courts (criminal division) to provincial offences courts. 
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EXPLANATORY NOTES 
SECTION 1. Section 3 (2) at present reads as follows: 


(2) Where the applicant 1s an infant, he shall be deemed to be of full age 
for all purposes of this Act. 


The provision was necessary when the age of majority was 21 and 
applicants could make application for change of name at 18. The provision 
has no function with the reduction of the age of majority to 18. 


SECTION 2. This provision removes uncertainty as to the validity of 
orders already made. 
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ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. 


Subsection 2 of section 3 of The Change of Name Act, being 8.3). 


repealed 


chapter 60 of the Revised Statutes of Ontario, 1970, is repealed. 


. An order effecting a change of name made before this Act Orders 


- 2 : 7 previously 
comes into force is not invalid for the reason only that the made 


applicant was a minor. 


. This Act comes into force on the day it receives Royal Assent. Commence- 


. The short title of this Act is The Change of Name Amendment Short title 
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ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1, 


Subsection 2 of section 3 of The Change of Name Act, being 8.3 @). 


repealed 


chapter 60 of the Revised Statutes of Ontario, 1970, is repealed. 


. An order effecting a change of name made before this Act Orders 


5 : ; : previously 
comes into force is not invalid for the reason only that the made 


applicant was a minor. 


. This Act comes into force on the day it receives Royal Assent. Commence- 


. The short title of this Act is The Change of Name Amendment Short title 


Act, 1978. 
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EXPLANATORY NOTES 


SECTION 1. The section repealed permits a business that is not 
incorporated to notify the Minister of its business name for notation in the 
records. These business names are now required to be filed with the 
Registrar of Partnerships and the repealed section is superfluous. 


SECTION 2. The subsection as amended reads as follows: 


(13) A mutual insurance corporation incorporated for the purposes of 
undertaking contracts of fire insurance solely on the premium note 
plan or under a contract to which the Fire Mutuals Guarantee Fund 
is applicable in accordance with section 143 of The Insurance Act 
has and 1s limited to the power to, 


(a) undertake contracts of fire insurance upon agricultural property 
or property that 1s not mercantile or manufacturing or 
hazardous, on the premium note plan in accordance with 
The Insurance Act; 


(b) in vespect of property that it insures against fire, undertake 
contracts of property damage insurance, theft insurance or 
any class or classes of insurance set out in section 27 of 
The Insurance Act; 


(c) undertake contracts of employers’ liability insurance or public 
liability insurance as defined in The Insurance Act in the 
case of persons whose property it insures against fire, but such 
msurvance shall be limited to liability arising from the use and 
occupancy of the property insured against fire ; 


(d) undertake contracts of hail insurance as defined for the pur- 
poses of The Insurance Act in the case of persons whose 
property it insures against fire; and 


(ec) undertake contracts of weather insurance as defined for the 
purposes of The Insurance Act in the case of persons whose 
property it insures against fire. 


The words underlined are being added. 


The amendment ensures that a corporation entering into an agreement 
to establish and maintain the Fire Mutuals Guarantee Fund that was 
provided for in 1975 is subject to the limitation of subsection 13 of section 
169 of the Act. 


SECTION 3. The amendment brings up to date the reference to the 
Criminal Code (Canada). The reference makes the use of an incorporated 
social club as a common gaming house as set out in the Criminal Code grounds 
for cancellation of the letters patent. 


SECTION 4. Section 382 of the Act reads as follows: 


382.—(1) The Minister shall, after the close of each fiscal year, prepare an 
annual report showing the licences issued under this Part during 
such year, the authorized capital of each corporation licensed and 
the fee paid for each licence. 


(2) The Minister shall submit the report to the Lieutenant Governor in 
Council and shall then lay the report before the Assembly if it is in 
session or, if not, at the next ensuing session. 

The Part of the Act in which the section is found deals with extra- 


provincial corporations. Certain classes of extra-provincial corporations are 
prohibited from carrying on business in Ontario without a licence. 
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An Act to amend The Corporations Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


ollows: 


le 


Section 17 of The Corporations Act, being chapter 89 of the el ia 
Revised Statutes of Ontario, 1970, is repealed. ‘ 


. Subsection 13 of section 169 of the said Act, as re-enacted 5-169 23), 


amended 


by the Statutes of Ontario, 1971, chapter 25, section 2 and 
amended by 1973, chapter 104, section 2, is further amended 
by inserting after “plan” in the third line “or under a con- 
tract to which the Fire Mutuals Guarantee Fund is applicable 
in accordance with section 143 of The Insurance Act’. 


p Glause a of section 346 of the said’ Act is repealed and the ®3¢@), . 


following substituted therefor: 


(a) occupies and uses a house, room or place as a club 
that, except for clause a of subsection 2 of section 
179 of the Crvwminal Code (Canada) would be a ®-§-0, 1970, 
common gaming house as defined in subsection 1 
thereof; or 


. Section 382 of the said Act is repealed. s. 382, 


repealed 


. This Act comes into force on the day it receives Royal Assent. Commence 


. The short title of this Act is The Corporations Amendment Short title 
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An Act to amend The Corporations Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


i 


Section 17 of The Corporations Act, being chapter 89 of the path 
Revised Statutes of Ontario, 1970, is repealed. ‘ 


2. Subsection 13 of section 169 of the said Act, as re-enacted §. 16928). 


amended 


by the Statutes of Ontario, 1971, chapter 25, section 2 and 
amended by 1973, chapter 104, section 2, is further amended 
by inserting after “plan” in the third line “or under a con- 
tract to which the Fire Mutuals Guarantee Fund is applicable 
in accordance with section 143 of The Insurance Act’. 


3. Clause a of section 346 of the said Act is repealed and _ the §.346 (a), 


re-enacted 


following substituted therefor: 


(a) occupies and uses a house, room or place as a club 
that, except for clause a of subsection 2 of section 
179 of the Criminal Code (Canada) would be a ®&-0, 1070, 
common gaming house as defined in subsection 1 
thereof; or 


4. Section 382 of the said Act is repealed. s. 382, 


repealed 


5. This Act comes into force on the day it receives Royal Assent. a 


. The short title of this Act is The Corporations Amendment Short title 
Act, 1978. 
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EXPLANATORY NOTES 


SECTION 1. Section 1 (k) of the Act defines public commercial vehicle, 
basically, as a commercial vehicle licensed under the Act. The amendment 
goes on to include a vehicle for which a temporary exemption to licensing has 
been provided. 


SECTION 2.—Subsection 1. Section 2 (1) of the Act prohibits the 
operation of a commercial vehicle for compensation without proper licences. 


Section 2 (2) of the Act provides exceptions to the prohibition found 
in section 2 (1) of the Act. The list of goods that may be carried without 
licence is expanded. 


BILL 78 


1978 


An Act to amend 


The Public Commercial Vehicles Act 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Clause k of section 1 of The Public Commercial Vehicles Act, 8.1); 


being chapter 375 of the Revised Statutes of Ontario, 1970, 


amended 


as re-enacted by the Statutes of Ontario, 1973, chapter 166, 


section 1, 


is amended by adding at the end thereof “‘or for 


which temporary exemptions have been provided under the 
regulations’. 


2.—(1) Subsection 2 of section 2 of the said Act, as re-enacted s.2(2), 


by the Statutes of Ontario, 1973, chapter 166, section 2, 


re-enacted 


is repealed and the following substituted therefor: 


(2) Subsection 1 does not apply to the transportation of, #*ceptions 


(a) goods within an urban zone; 


(0) fresh fruit or fresh vegetables ; 


(c) 


logs, timber, rough or dressed lumber, wooden ties 
and poles, plywood, particle board, waferboard, 
fibreboard, veneer, bark, woodchips, shavings, saw- 
dust or wood flour; 


farm or forest produce, other than live stock or 
milk, that are the produce of the farm or forest 
from which they are being transported ; 


ready mixed concrete; 
waste, including ashes, garbage, refuse, domestic 
waste, municipal refuse and industrial waste other 


than liquid industrial waste; or 


hay, straw, live stock feed, grain, seed, turf, sod, 
farm produce containers, manure, pesticides, agri- 


§:2, 
amended 


Penalty 


Subsequent 
offences 


s. 2a, 
enacted 


Hiring of 
unlicensed 
commercial 
vehicle 


Say 
amended 


Condition 
deleted 


cultural limestone, fencing materials, or bagged or 
dry bulk fertilizer. 


(2) The said section 2, as amended by the Statutes of Ontario, 
1971, chapter 50, section 71 and 1973, chapter 166, 
section 2, is further amended by adding thereto the 
following subsections: 


(3) Every person to whom subsection 1 applies who 
operates a commercial vehicle on a highway for the trans- 
portation for compensation of goods of another person 
without an operating licence or in contravention of the 
terms and conditions of his operating licence is guilty of an 
offence and on summary conviction is liable, 


(a) for a first offence, to a fine of not less than $250 
and not more than $5,000; and 


(b) for each subsequent offence, to a fine of not less 
than $500 and not more than $5,000. 


(3a) Where a person who has previously been convicted 
of an offence mentioned in subsection 3 is convicted of the 
same or any other offence mentioned in subsection 3 within 
five years after the date of the previous conviction, the 
offence for which he is last convicted shall be deemed to be a 
subsequent offence for the purpose of clause 6 of subsection 3. 


3. The said Act is amended by adding thereto the following 


section: 


2a. Where, under the provisions of this Act, a licence is 
required for the transportation of goods, no person shall 
hire, directly or indirectly, or participate in an arrangement 
to hire a person to transport such goods by means of a 
commercial vehicle knowing that the person hired, by, for 
or on behalf of whom the commercial vehicle is operated, 
is not the holder of the required licence. 


. Section 5 of the said Act, as re-enacted by the Statutes of 


Ontario, 1971, chapter 50, section 71 and amended by 1975 
(2nd Session), chapter 7, section 1, is further amended by 
adding thereto the following subsection: 


(4) Every operating licence issued by the Minister under 
this section and every certificate issued by the Board under 
section 6 which contains a condition having the effect of 
restricting or prohibiting the transportation of goods to or 
from any point north of North Bay, including any point 


Subsection 2. The new section 2 (3) of the Act provides a penalty 
different from the general penalty found in the Act where the contravention 
of section 2 (1) of the Act is in operating without an operating licence or in 
contravention of an operating licence. The fine is increased for subsequent 
offences by the new section 2 (3a) of the Act. 


SEcTION 3. The provision makes it an offence for a person shipping 
goods to hire a transporter whom the shipper knows does not have the 
necessary licence. 


SECTION 4. Self-explanatory. 


SECTION 5.—Subsection 1. The amendment is complementary to sec- 
tion 5 (2) of the Bill. 


Subsection 2. The new subsections being added to section 6 of the 
Act provide for the issuance of a probationary operating licence to persons 
who have been operating without a licence between September 30, 1974 
and October 1, 1976 and are also so operating at the time the application is 
made. 


This privilege would be available to those who apply within 120 days 
after these provisions come into force. 


The probationary licence would be valid for one year after which time 
the Board would review the matter and either revoke the certificate or issue 
a new certificate approving a regular operating licence. 
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north of North Bay on King’s Highway No. 11 and all 
highways connecting with King’s Highway No. 11 north of its 
intersection with King’s Highway No. 17 near North Bay, 
is hereby amended by the deletion of the condition. 


5.—(1) Subsection 2 of section 6 of the said Act, as re-enacted s.6 (2), 
by the Statutes of Ontario, 1971, chapter 50, section 71 °7™°""”" 
and amended by 1975 (2nd Session), chapter 7, section 2, 
is further amended by striking out “‘subsection 3” in the 
amendment of 1975 (2nd Session) and inserting in lieu 
thereof ‘“‘subsections 3 and 11”’. 


(2) The said section 6, as amended by the Statutes of Ontario, s.6, 
ip7S' {2nd *“>ession), ‘chapter -7,section 2*-and Wien ee 
chapter 22, section 1, is further amended by adding 
thereto the following subsections: 


(9) An application for a probationary operating licence Applicants 
or licences may be made to the Board by a person who hasbetween 
not been the holder of an operating licence at any time Cee & 
between the 30th day of September, 1974 and the Ist day C°toPer} 1978 


of October, 1976. 


(10) In support of an application made under subsection 9, Presse ie 
the person making the application shall submit to the Board application 


evidence showing, 


(a) that, from the 1st day of October, 1974 to the 30th 
day of September, 1976, the applicant operated on 
a continuing basis one or more commercial vehicles 
transporting goods for compensation where the 
operation was not restricted to urban zones; 


(b) the number of commercial vehicles operated by the 
applicant ; 


(c) a description of goods carried and names of the 
consignors of the goods; 


(d) the points of origin and destination of the goods 
described under clause c; 


(e) that persons named in clause c support the applica- 
tion ; 


(f) that the applicant is financially capable of con- 
tinuing to provide such transportation services in 
accordance with this Act and the regulations and of 
meeting his financial responsibilities to the persons 
mentioned in clause ¢e; and 


Issuance of 
certificate 


Issuance of 
licence 


Time limit for 
application 
under subs. 9 


Applicant to 
file tariff 


Require- 
ments prior 
to issue of 
licence 


R.S.O. 1970, 
c. 202 


Validity of 
probation- 
ary operating 
licence 


+ 


(g) that the applicant was on the date of the application | 


carrying on the business of transporting for com- 
pensation goods of another person where the operation 
was not restricted to urban zones. 


(11) The Board, upon hearing an application made under 
subsection 9 and being satisfied with regard only to the 
evidence submitted under subsection 10, shall issue a certi- 
ficate or certificates consistent with such evidence approving 
the issue of a probationary licence or licences, which certi- 
ficate or certificates shall state the maximum number of 
commercial vehicles that may be operated. | 


(12) Notwithstanding subsection 1 and subject to sub- 
section 15, where the Board has issued a certificate or 
certificates under subsection 11, the Minister shall issue a 
probationary licence or licences in accordance with the 


i 
: 


certificate or certificates containing such terms and conditions — 


as set out in the certificate or certificates. 


(13) An application under subsection 9 shall be made not 
later than 120 days after that subsection comes into force. 


(14) An applicant under subsection 9 shall file with his 
application a tariff of tolls showing all the rates and charges 
for the transportation of goods in respect of which the 


transportation is proposed to be provided or offered by the 


applicant. 


(15) Before a licence is issued by the Minister pursuant 
to a certificate issued by the Board under subsection 11, 
the applicant shall file with the Ministry for each motor 
vehicle that he proposes to operate under the licence a 
safety standards certificate issued under The Highway Traffic 
Act not more than thirty days before the date of filing. 


(16) A probationary operating licence issued under sub- 
section 12 expires, 


(a2) upon the Board revoking its certificate under sub- 
section 17; or 


(6) where the Board issues a new certificate under sub- 
section 17, 


(1) upon the Minister issuing an operating licence 
under subsection 1 pursuant to the certificate, 
or 


SECTION 6. Section 7 (1) of the Act provides that an operating licence 
shall not be transferred without the approval of the Minister. The new 
section 7 (1a) of the Act provides that an operating licence issued pursuant 
to an application under the new section 6 (9) of the Act cannot be transferred. 


SECTION 7. Section 10 of the Act empowers the Minister to suspend 
or cancel an operating licence for any of the causes set out in that section. 
The amendment adds a further cause for suspending or cancelling an 
operating licence. 


SECTION 8. The reference to Schedules A and B is being deleted. 
This is complementary to section 13 of the Bill. 


Added to the matters which are to be part of a bill of lading is a 
statement by the carrier or freight forwarder as to the state of the goods when 
he received them. 


Where a driver or carrier is required to produce a copy of a bill of 
lading, a memorandum of the bill will no longer suffice, but a “‘carrier’s 
waybill’’ may be produced instead. 


Where a shipment is carried by more than one vehicle, the carrier 
must ensure that a bill of lading or a waybill is in each vehicle. 
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(11) upon the expiration of three months after the 
issuance of the new certificate, 


whichever first occurs. 


(17) The Board shall, not less than one year after the 
date of issue of a probationary operating licence issued under 
subsection 12 and as soon after the expiration of the one 
year as is convenient to the Board, review under section 17 


Review by 
Board 


of The Ontario Highway Transport Board Act the certificate 8.0. 1970. 


with respect to the licence and shall revoke the certificate 
or issue a new certificate approving the issue of an operating 
licence. 


6. Section 7 of the said Act, as re-enacted by the Statutes of 
Ontario, 1971, chapter 50, section 71, is amended by adding 
thereto the following subsection: 


(la) Notwithstanding subsection 1, no probationary 
operating licence issued pursuant to an application under 
subsection 9 of section 6 is transferable. | 


7. Section 10 of the said Act, as re-enacted by the Statutes of 
Ontario, 1971, chapter 50, section 71, is amended by adding 
thereto the following clause: 


(ba) where the past conduct of the applicant or licensee 
or, where the applicant or licensee is a corporation, 
of its officers or directors affords reasonable grounds 
for belief that the transportation service will not be 
operated in accordance with the law and with 
honesty and integrity. 


8. Subsections 2 to 6 of section 12” of the said Act, as enacted 
by the Statutes of Ontario, 1971, chapter 50, section 71, are 
repealed and the following substituted therefor: 


(2) A bill of lading shall contain such information as may 
be prescribed by regulation together with an acknowledge- 
ment of receipt by the carrier or the freight forwarder of the 
goods therein described indicating whether the goods were 
received in apparent good order and condition and an 
undertaking to carry the goods for delivery to the con- 
signee or the person entitled to receive the goods and shall 
be signed in full by, or on behalf of, the issuing carrier or 
issuing freight forwarder and by the consignor as accepting 
the terms and conditions contained, or deemed to be con- 
tained, therein. 
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s. 12n (2-6), 
re-enacted 
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(3) A signed copy of the bill of lading shall be retained 
by the consignor and by the carrier. 


(4) Every driver operating a public commercial vehicle 
shall carry on each trip a copy of the bill of lading and shall 
produce it when required for inspection by a member of the 
Ontario Provincial Police Force or an officer of the Ministry. 


(5) Where a carrier is transporting goods on behalf of a 
freight forwarder, the driver transporting the goods by 
public commercial vehicle shall carry on each trip a copy of 
the bill of lading issued by the freight forwarder and shall 
produce it when required for inspection by a member of the 
Ontario Provincial Police Force or an officer of the Ministry. 


(6) Notwithstanding subsections 4 and 5, a carrier’s way- 
bill, containing such information as may be prescribed by 
regulation, may be carried by any driver operating a public © 
commercial vehicle or transporting goods on behalf of a 
freight forwarder and may be produced in lieu of a bill of 
lading when such is required for inspection by a member of the 
Ontario Provincial Police Force or an officer of the Ministry. 


(7) Where any shipment of goods is carried on more than 
one vehicle, the carrier shall ensure that every part of the 
shipment is accompanied by a copy of the bill of lading or 
by a waybill mentioned in subsection 6. 


9.—(1) Subsection 1 of section 15c of the said Act, as enacted 
by the Statutes of Ontario, 1971, chapter 50, section 71, 
is amended by inserting after ‘“‘vehicles’”’ in the fourth 
line ‘“‘or of the holder of a freight forwarder’s licence 
relating to his business as a freight forwarder’. 


(2) Subsections 2 and 3 of the said section 15c, as enacted 
by the Statutes of Ontario, 1973, chapter 166, section 11, 
are repealed and the following substituted therefor: 


(2) The Minister may appoint one or more officers of the 
Ministry as investigators for the purpose of carrying out 
investigations to ascertain compliance with this Act and the 
regulations thereunder. 


(3) Where an investigator appointed under subsection 2 
believes on reasonable and probable grounds that any per- 
son has contravened any of the provisions of this Act or the 
regulations, he may inquire into and examine the affairs of 
that person and may, 


SECTION 9.—Subsection 1. Section 15c (1) of the Act presently gives 
an Officer of the Ministry authority to examine business records and docu- 
ments of a holder of an operating licence in respect of a public commercial 
vehicle business. The amendment extends this authority to include the 
holder of a freight forwarder’s licence. 


Subsection 2. Section 15c (2) and (3) of the Act presently authorize 
the Minister to appoint persons to investigate possible contravention of the 
Act. Section 15c (3) sets out the power to examine documents, etc., and to 
enter business premises. 


The basic change in the provisions as recast is that the power to 
examine documents and enter business premises will apply when an 
investigator believes on reasonable and probable grounds that there is a 
contravention of the Act. Presently they apply when the Minister so 
believes. 


Subsections 3, 4,5, 6. The changes are ones in wording made necessary 
by section 9 (2) of the Bill. There are no substantive changes. 


‘af 


(2) upon production of his appointment, enter at any 
reasonable time the business premises of such person 
and examine books, papers, documents and things 
relevant to the purported contravention; and 


(0) inquire into negotiations and transactions made by 
or on behalf of or in relation to such person relating 
to the transportation of goods or the use of com- 
mercial vehicles or that are otherwise relevant to 
the subject-matter of the investigation, 


and for the purpose of the inquiry, the investigator has the 
powers of a commission under Part II of The Public Inquiries 
Act, 1971, which Part applies to such inquiry as if it were 
an inquiry under that Act. 


(3) Subsection 4 of the said section 15c, as enacted by the 
Statutes of Ontario, 1973, chapter 166, section 11, is 
amended by striking out “‘a person appointed to make an 
investigation under this section” in the first and second 
lines and inserting in leu thereof ‘‘an investigator 
appointed under subsection 2”’. 


(4) Subsection 5 of the said section 15c, as enacted by the 
Statutes of Ontario, 1973, chapter 166, section 11, is 
repealed and the following substituted therefor: 


(5) Where a provincial judge is satisfied upon an ex parte 
application by an investigator appointed under subsection 2 
that there are reasonable grounds for believing there are in 
any building, dwelling, receptacle or place any books, papers, 
documents or things relating to the person whose affairs are 
being investigated and to the subject-matter of the investi- 
gation, the provincial judge may, whether or not an 
inspection has been made or attempted under subsection 3, 
issue an order authorizing the investigator, together with 
such police officer or officers as he calls upon to assist him, 
to enter and search, if necessary by force, such building, 
dwelling, receptacle or place for such books, papers, docu- 
ments or things and to examine them, but every such entry 
and search shall be made between sunrise and sunset unless 
the provincial judge, by the order, authorizes the investigator 
to make the search at night. 


(5) Subsection 6 of the said section 15c, as enacted by the 
Statutes of Ontario, 1973, chapter 166, section 11, is 
amended by striking out ‘‘Any person making an investi- 
gation under this section” in the first and second lines 
and inserting in lieu thereof ‘‘An investigator appointed 
under subsection 2”’. 


1971, c. 49 


s. 15c (4), 
amended 


8. 15c (5), 
re-enacted 


Issuance 
of order 


s. 15c (6), 
amended 


8. 1567); 
amended 


S216. 
re-enacted 


Penalty 


s. 18, 
amended 


ss. 19, 20, 
enacted 


Policy 
statements 


Publication 


10. 


U1. 
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(6) Subsection 7 of the said section 15c, as enacted by the 
Statutes of Ontario, 1973, chapter 166, section 11, is 
amended by striking out ‘‘person”’ in the second line and 
inserting in lieu thereof “‘investigator’’. 


Section 16 of the said Act, as amended by the Statutes of 
Ontario, 1973, chapter 166, section 12, is repealed and the 
following substituted therefor: 


16. Every person who contravenes any of the provisions of 
this Act or the regulations is guilty of an offence and on 
summary conviction, where a penalty for the contravention is 
not otherwise provided for herein, is liable to a fine of not 
less than $150 and not more than $1,500. 


Section 18 of the said Act, as amended by the Statutes of 
Ontario, 1971, chapter 50, section 71, 1973, chapter 166, section — 
13 and 1975 (2nd Session), chapter 7, section 3, is further 
amended by adding thereto the following clauses: 


(7) prescribing the form and contents of a waybill; 


(¢t) governing the issue and renewal of operating licences 
and classes of operating licences; 


(w) prescribing the qualifications of applicants for and 
holders of operating licences or any class or classes 
of operating licences; 


(v) exempting holders of any class or classes of operating 
licences from any of the provisions of section 127 
or 12n. 


12. The said Act is amended by adding thereto the following 


sections: 


19.—(1) The Lieutenant Governor in Council may by 
order from time to time issue policy statements setting out 
matters to be considered by the Board when determining 
questions of public necessity and convenience and the Board 
shall take such matters into consideration together with such 
other matters as the Board considers appropriate where the 
application or reference is made after the policy statement is 
gazetted. 


(2) An order made under subsection 1 shall be published in 
The Ontario Gazette. 


SECTION 10. The minimum and maximum general penalties are 
increased from $50 and $1,000, respectively, to $150 and $1,500. 


SECTION 11. Section 18 of the Act refers to the authority to make 
regulations. The clauses added expand the matters that may be dealt with 
by regulation. 


SEcTION 12. Self-explanatory. 


SECTION 13. Schedules A and B set out conditions deemed to be part 
of contracts for transportation of goods for compensation. 
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20.—(1) The Minister may direct the Board to examine eg tla 
and investigate such matters relating to transportation policy by Minister 


as are referred to it by the Minister and the Board shall report 
thereon to the Minister. 


(2) For the purposes of subsection 1, the Board may hold eee. 
such hearings as it considers necessary. 


13. Schedules A and B to the said Act, as enacted by the Statutes Cae 
of Ontario, 1971, chapter 50, section 71, are repealed. repealed 


14.—(1) This Act, except sections 5, 6 and 8, comes into force on Commence- 
the day it receives Royal Assent. 


(2) Sections 5, 6 and 8 come into force on a day to be named !4e™ 
by proclamation of the Lieutenant Governor. 


15. The short title of this Act is The Public Commercial Vehicles Short title 
Amendment Act, 1978. 


An Act to amend 
The Public Commercial 
Vehicles Act 


Ist Reading 
May 2nd, 1978 


2nd Reading 


3rd Reading 


THE Hon. J. W. SNow 
Minister of Transportation and 
Communications 


(Government Bill) 


1978 


Government 
Publicanosy 
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EXPLANATORY NOTE 
The Bill provides for the restructuring of the County of Northumber- 
land. Annexations and amalgamations will reduce the existing fifteen 
local municipalities to seven area municipalities. The County will function 
as an upper tier municipality and the Bill provides for the allocation of 
responsibilities between the County on the one hand and the area 
municipalities on the other. 
The Bill is divided into ten Parts: 
PART I — Area municipalities. 
ParRT II — Establishment of the County Council. 
PART III — County Road System. 
Part IV — Planning. 
PART V — Health and Welfare Services. 
PART “Vie== Police. 
Part VII — County Waterworks System. 
Part VIII — County Sewage Works. 


PART IX — Finances. 


PART X — General. 


BILL 79 1978 


An Act to restructure 
the County of Northumberland 


Hts MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


1. In this Act, 


(a) “‘area municipality’ means the municipality or 


corporation of the Town of Port Hope, the Town 
of Cobourg, the Township of Brighton, the Town- 
ship of Hope-Hamilton, the Township of Campbell- 
ford, the Township of Colborne and the Township 
of Hastings all as constituted by section 2; 


‘bridge’? means a public bridge, and includes a 
bridge forming part of a highway or on, over, under 
or across which a highway passes; 


“County” means the County of Northumberland; 
“County Council’? means the council of the County ; 


“county road’’ means a road forming part of the 
county road system established under Part III; 


“debt” includes any obligation for the payment of 
money ; 


“divided municipality’”» means a local municipality 
parts of which are annexed to two or more munici- 
palities under subsection 1 of section 2; 


“highway” and “road” means a common and 
public highway or any part thereof, and include a 
street, bridge, and any other structure incidental 
thereto or any part thereof; 


Interpre- 
tation 


(2) 


QS 
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“land”’ includes lands, tenements and hereditaments 
and any estate or interest therein, and any right 
or easement affecting them, and land covered with 
water, and includes any buildings or improvements 
on land; 


“local board’’ means any school board, public 
utility commission, public library board, board of 
park management, local board of health, board of 
commissioners of police, planning board or any 
other board, commission, committee, body or local 
authority established or exercising any power or 
authority under any general or special Act with 
respect to any of the affairs or purposes, including 
school purposes, of an area municipality or of two 
or more area municipalities or parts thereof; 


“local municipality’’ means in the year 1978 any 
local municipality or portion thereof in the County; 


“merged area’ means a local municipality that is 
amalgamated with another local municipality or a 
part of a local municipality that is annexed to a 
local municipality to constitute an area munici- 
pality under subsection 1 of section 2 or the local 
municipality to which such part is annexed; 


‘Minister’ means the Treasurer of Ontario and 
Minister of Economics and Intergovernmental 
Affairs ; 


‘“Ministry’’ means the Ministry of Treasury, Econ- 
omics and Intergovernmental Affairs ; 


“money by-law’’ means a by-law for contracting a 
debt or obligation or for borrowing money; 


“Municipal Board’? means the Ontario Municipal 
Board; 


“registered mail’? includes certified mail where 
evidence of delivery is returned to the sender; 


“roadway’’ means that part of the highway designed 
or intended for use by vehicular traffic. 


s 
Pa leal 
AREA MUNICIPALITIES 


2.—(1) On the Ist day of January, 1979, Se dad 

area muni- 

(a) The portions of the Township of Hamilton and the eee 
Township of Hope, described as follows, are amal- 
gamated to form a township municipality bearing 
the name of The Corporation of the Township of 


Hope-Hamilton. 


FIRSTLY, part of the Township of Hamilton, com- 
mencing at the northeasterly angle of the said 
Township; 


THENCE southerly along the easterly boundary of 
the said Township to the International Boundary 
between Canada and the United States of America; 


THENCE westerly along the said International Bound- 
ary to the southerly prolongation of the westerly 
limit of Lot 6 in Concession B of the said Town- 
ship of Hamilton; 


THENCE northerly to and along the westerly limit 
of Lot 6 in concessions B and A of the said Town- 
ship to a point distant 1,500 feet measured north- 
erly therealong from the southeasterly angle of 
Lot 6 in Concession A; 


THENCE westerly and parallel with the southerly 
limit of Concession A to a point distant 33 feet 
measured easterly therealong from the westerly 
limit of Lot 9 in Concession A; 


THENCE northerly and parallel with the westerly 
limit of Lot 9 in concessions A and I to the south- 
erly limit of the King’s Highway Number 401; 


THENCE westerly along the southerly limit of the 
said Highway Number 401 to the westerly limit of 
Lot 10 in the said Concession I; 


THENCE northerly along the westerly limit of 
Lot 10 in concessions I and II of the Township of 
Hamilton to the southerly limit of the easement of 
the Hydro-Electric Power Commission ; 


+ 


THENCE westerly along the southerly limit of the 
said easement to the westerly limit of Lot 13 in 
Concession II; 


THENCE southerly along the westerly limit of the 
said Lot 13 to the northerly lhmit of the road 
allowance between concessions I and II of the 
Township of Hamilton ; 


THENCE westerly along the northerly limit of the 
said road allowance to the northerly prolongation 
of the easterly limit of Lot 20 in the said Con- 
cession I[; 


THENCE southerly to and along the easterly limit 
of the said Lot 20 to the northerly boundary of the 
Town of Cobourg; 


THENCE westerly and southerly along the bound- 
aries between the Town of Cobourg and the Town- 
ship of Hamilton to the southerly limit of the 
King’s Highway Number 401; 


THENCE westerly along the southerly limit of the 
said Highway Number 401 to the westerly limit 
of the road allowance between lots 24 and 25 in 
the said Concession I; 


THENCE southerly along the westerly limit of the 
road allowance between lots 24 and 25 in con- 
cessions I and A and its prolongation to the Inter- 
national Boundary; 


THENCE westerly along the International Boundary 
to the southerly prolongation of the line between 
lots 31 and 32 in Concession A of the said Township 
of Hamilton; 


THENCE northerly to and along the line between 
lots 31 and 32 in the said Concession A to the south- 
erly limit of the lands of the Canadian Pacific 
Railways; 


THENCE westerly along the southerly limit of the 
said lands to the line between lots 33 and 34 in 
Concession I of the said Township of Hamilton; 


THENCE northerly along the line between lots 33 and 
34 in the said Concession I to the southerly lhmit 
of the King’s Highway Number 401; 


— 
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THENCE westerly along the southerly limit of the 


said Highway Number 401 to the westerly boundary 
of the said Township; 


THENCE northerly along the westerly boundary of 
the said Township to the northerly boundary of the 
said Township; 


THENCE easterly along the northerly boundary of 
the said Township of Hamilton to the point of 
beginning ; 


SECONDLY, part of the Township of Hope, com- 
mencing at the northeasterly angle of the said 
Township; 


THENCE southerly along the easterly boundary of 
the said Township of Hope to the southerly limit of 
the King’s Highway Number 401; 


THENCE westerly to and along the boundaries 
between the Township of Hope and the Town of 
Port Hope to the northwesterly angle of the said 
Town; 


THENCE westerly along the southerly limit of the 
King’s Highway Number 401 to the westerly limit 
of the road allowance between lots 12 and 13 in 
Concession II of the said Township of Hope; 


THENCE southerly along the westerly limit of the 
road allowance between lots 12 and 13 in con- 
cessions II, I and the Broken Front of the said 
Township and its prolongation to the International 
Boundary ; 


THENCE westerly along the International Boundary 
to the southwesterly angle of the Township of 
Hope; 


THENCE northerly along the westerly boundary 
of the said Township to the northwesterly angle of 
the said Township ; 


THENCE easterly along the northerly boundary of 
the said Township of Hope to the point of com- 
mencement ; 


The Corporation of the Village of Brighton, The 
Corporation of the Township of Brighton and The 


eer 
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Corporation of the Township of Murray are amal- 
gamated as a township municipality bearing the 
name of The Corporation of the Township of 
Brighton. 


The Corporation of the Town of Campbellford and 
The Corporation of the Township of Seymour are 
amalgamated as a township municipality bearing the 
name of The Corporation of the Township of 
Campbellford ; 


The portion of the Township of Hamilton, described 
as follows, is annexed to The Corporation of the 
Town of Cobourg: 


COMMENCING at the intersection of the northerly 
high water mark of Lake Ontario and the westerly 
limit of the road allowance between lots 24 and 25 
in Concession A of the Township of Hamilton; 


THENCE southerly along the southerly prolongation 
of the said westerly lmit of the road allowance 
between lots 24 and 25 and to the International 
Boundary ; 


THENCE easterly along the said International Bound- 
ary to the westerly boundary of the Town of 
Cobourg; 


THENCE northerly along the boundaries between 
the Town of Cobourg and the Township of Hamilton 
to the northerly boundary of the said Town of 
Cobourg ; 


THENCE easterly and southerly following the bound- 
aries between the Town of Cobourg and the Town- 
ship of Hamilton to the International Boundary; 


THENCE easterly along the said International Bound- 
ary to the southerly prolongation of the westerly 
limit of Lot 6 in Concession B of the said Township 
of Hamilton; 


THENCE northerly to and along the westerly limit 
of Lot 6 in concessions B and A of the said Town- 
ship to a point distant 1,500 feet measured north- 
erly therealong the southeasterly angle of Lot 6 in 
Concession A; 


THENCE westerly and parallel with the southerly 
limit of Concession A to a point distant 33 feet 
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measured easterly therealong from the westerly 
limit of Lot 9 in Concession A; 


THENCE northerly and parallel with the westerly 
limit of Lot 9 in concessions A and I to the 
southerly limit of the King’s Highway Number 
401; 


THENCE westerly along the southerly limit of the 
said Highway Number 401 to the westerly limit of 
Lot 10 in the said Concession I; 


THENCE northerly along the westerly limit of 
Lot 10 in concessions I and II of the Township of 
Hamilton to the southerly lmit of the easement of 
the Hydro-Electric Power Commission ; 


THENCE westerly along the southerly limit of the 
said easement to the westerly limit of Lot 13 in 
Concession II; 


THENCE southerly along the westerly limit of the 
said Lot 13 to the northerly limit of the road 
allowance between concessions I and II of the 
Township of Hamilton; 


THENCE westerly along the northerly limit of the 
said road allowance to the northerly prolongation 
of the easterly limit of Lot 20 in the said Con- 
cession I; 


THENCE southerly to and along the easterly limit 
of the said Lot 20 to the northerly boundary of the 
Town of Cobourg ; 


THENCE westerly and southerly along the bound- 
aries between the Town of Cobourg and the Town- 
ship of Hamilton to the southerly limit of the King’s 
Highway Number 401; 


THENCE westerly along the southerly limit of the said 
Highway Number 401 to the westerly limit of the 
road allowance between lots 24 and 25 in the said 
Concession I; 


THENCE southerly along the westerly limit of the 
road allowance between lots 24 and 25 in con- 
cessions I and A to the point of commencement ; 
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(ce) The Corporation of the Village of Colborne and 


The Corporation of the Township of Cramahe are 
amalgamated as a township municipality bearing 
the name of The Corporation of the Township of 
Colborne and the portion of the Township of Haldi- 
mand, described as follows, is annexed to such 
Township ; 


COMMENCING at a point in the westerly boundary 
of the Township of Haldimand where it is inter- 
sected by the centre line of the road allowance 
between concessions VII and VIII of the said 
Township ; 


THENCE easterly along the centre line of the said 
road allowance to the centre line of the road 
allowance between lots 22 and 23 in the said Con- 
cession VIII; 


THENCE northerly along the centre line of the said 
road allowance to the centre line of the said Con- 
cession VIII; 


THENCE easterly along the centre line of the said 
Concession VIII to the easterly boundary of the 
Township of Haldimand; 


THENCE southerly along the easterly boundary of 
the Township of Haldimand to the International 
Boundary ; 


THENCE westerly along the International Boundary 
to the southwesterly angle of the Township of 
Haldimand ; 


THENCE northerly along the westerly boundary of 
the said Township to the point of commencement ; 


The Corporation of the Township of Alnwick, The 
Corporation of the Township of Percy and The 
Corporation of the Village of Hastings are amal- 
gamated as a township municipality bearing the 
name of The Corporation of the Township of 
Hastings and the portion of the Township of 
Haldimand, described as follows, is annexed to 
such township; 


COMMENCING at a point in the westerly boundary 
of the Township of Haldimand, where it is inter- 
sected by the road allowance between concessions VII 
and VIII of the said Township; 


aa” 
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THENCE easterly along the centre line of the said 
road allowance to the centre line of the road 
allowance between lots 22 and 23 in the said Con- 
cession VIII: 


THENCE northerly along the centre line of the said 
road allowance to the centre line of the said Con- 
cession VIII; 


THENCE easterly along the centre line of the said 
Concession VIII to the easterly boundary of the 
Township of Haldimand; 


THENCE northerly along the easterly boundary of 
the said Township to the northeasterly angle of the 
said Township; 


THENCE westerly along the northerly boundary of 
the Township of Haldimand to the northwesterly 
angle of the said Township; 


THENCE southerly along the westerly boundary of 
the Township of Haldimand to the point of commence- 
ment; 


The portions of the Township of Hamilton and the 
Township of Hope described as follows, are annexed 
to The Corporation of the Town of Port Hope: 


FIRSTLY, part of the Township of Hamilton, com- 
mencing at a point in the westerly boundary of the 
said Township where it is intersected by the southerly 
limit of the King’s Highway Number 401; 


THENCE southerly following along the westerly 
boundaries of the said Township of Hamilton to the 
International Boundary; 


THENCE easterly along the International Boundary 
to the southerly prolongation of the line between 
lots 31 and 32 in Concession A of the Township of 
Hamilton; 


THENCE northerly to and along the line between 
lots 31 and 32 in the said Concession A to the 
southerly limit of the lands of the Canadian Pacific 
Railways; 


THENCE westerly along the southerly limit of the said 
lands to the line between lots 33 and 34 in Con- 
cession I of the said Township of Hamilton; 
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THENCE northerly along the said line between 
lots 33 and 34 to the southerly limit of the King’s 
Highway Number 401; 


THENCE westerly along the southerly limit of the 
said Highway Number 401 to the point of commence- 
ment; 


SECONDLY, part of the Township of Hope, com- 
mencing at the northwesterly angle of the Town of 
Port Hope; 


THENCE westerly along the southerly limit of the 
King’s Highway Number 401 to the westerly limit 
of the road allowance between lots 12 and 13 in 
Concession II of the Township of Hope; 


THENCE southerly along the westerly limit of the 
road allowance between lots 12 and 13 in con- 
cessions II, I and the Broken Front of the said 
Township of Hope and its prolongation to the 
International Boundary ; 


THENCE easterly along the International Boundary 
to the southeasterly angle of the Township of Hope; 


THENCE northerly along the easterly boundary of 
the said Township to the southerly boundary of the 
Town of Port Hope; 


THENCE northwesterly following the boundaries 
between the Township of Hope and the Town of 
Port Hope to the point of commencement ; 


THIRDLY, part of the Township of Hope, commenc- 
ing at a point in the easterly boundary of the said 
Township where it is intersected by the southerly 
limit of the King’s Highway Number 401; 


THENCE westerly along the southerly limit of the 
said Highway Number 401 to the northeasterly angle 
of the Town of Port Hope, the said angle being on 
the westerly limit of the road allowance between 
the Township of Hope and Hamilton; 


THENCE southerly along the boundary between the 
Township of Hope and the Town of Port Hope to 
the southerly limit of the lands of the Canadian 
Pacific Railways; 
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THENCE easterly along the southerly limit of the 
said lands to the easterly boundary of the said 
Township ; 


THENCE northerly along the easterly boundary of 
the said Township to the point of commencement. 


(2) The Police Village of Warkworth is dissolved on the Warkworth 
Ist day of January, 1979. ssolved 


(3) For the purposes of every Act, the amalgamations, Ammalgatne- 
annexations and dissolutions provided for in this Part shall annexa- 
be deemed to have been effected by orders of the Municipal dissolu" 
Board, not subject to section 42 of The Ontario Municipal Te eie 
Board Act or to petition or appeal under section 94 or 95 OMB 
of such Act, made on the day this section comes into force R.8.0. 1970, 
pursuant to applications made under sections 14 and 25 of © aes 
The Municipal Act and, subject to the provisions of this 
Act, the Municipal Board, upon the application of any area 
municipality or any local board thereof or of its own motion, 
may exercise its powers consequent upon such amalgama- 
tions, annexations and dissolutions, and sections 94 and 95 
of The Ontario Municipal Board Act do not apply to deci- 
sions or orders made in the exercise of such powers and 
“municipalities” in clause @ of subsection 11 of section 14 of 
The Mumictpal Act includes, for the purposes of such clause, 
the area municipalities to which territory is annexed. 


(4) If directed by order of the Minister, a vote of the Refer- 


electors of any area municipality as established under sub- area tun 
section 1 shall be taken at the same time as the election for names 
the first council of the area municipality, to determine from 

among the names designated by the Minister, which name 

the area municipality shall bear and, following the vote, the 


Minister shall by order, 


(a) confirm the name of the area municipality as set 
out in subsection 1; or 


(b) declare the name that the area municipality shall 
bear, 


and where a declaration is made under clause 8, all references 
to such area municipalities shall be deemed to refer to such 
area municipalities as designated in the declaration. 


S)—4{1)) On and after the 1st day of January, /1979, the Composition 


; ams : : a municipal 
council of each area municipality shall be composed of puis 


mayor, who shall be elected by a general vote of the electors 
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of the area municipality and shall be the head of the council, 
and the following number of other members of council: 


Ly 


The Township of Hope-Hamilton—eight councillors, 
one of whom shall be elected by a general vote of 
the electors of the area municipality as a member 
of the council of the area municipality and of the 
County Council, and seven elected in the manner 
provided for by order of the Minister made under 
subsection 3. 


. The Town of Port Hope—eight councillors, two of 


whom shall be elected by a general vote of the 
electors of the area municipality as members of the 
council of the area municipality and of the County 
Council, and six elected by general vote. 


. The Town of Cobourg—eight councillors, two of 


whom shall be elected by a general vote of the 
electors of the area municipality as members of the 
council of the area municipality and of the County 
Council, and six elected by general vote. 


. The Township of Colborne—six councillors, one of 


whom shall be elected by a general vote of the 
electors of the area municipality as a member of 
the council of the area municipality and of the 
County Council, and five elected in the manner 
provided for by the order of the Minister made under 
subsection 3. 


. The Township of Brighton—six councillors, two of 


whom shall be elected by a general vote of the 
electors of the area municipality as members of the 
council of the area municipality and of the County 
Council, and four elected in the manner provided 
for by order of the Minister made under subsection 3. 


. The Township of Hastings—eight councillors, one 


of whom shall be elected by a general vote of the 
electors of the area municipality as a member of the 
council of the area municipality and of the County 
Council, and seven elected in the manner provided 
for by order of the Minister made under subsection 3. 


. The Township of Campbellford—eight councillors, 


one of whom shall be elected by a general vote of the 
electors of the area municipality as a member of the 
council of the area municipality and of the County 
Council, and seven elected in the manner provided 
for by order of the Minister made under subsection 3. 
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(2) With respect to the area municipalities, elections of ob rhe 
the first councils shall be held in the year 1978, and the day and term of 
of polling shall be the 2nd day of October and the first ia 
~ councils elected shall hold office for the period commencing 
the Ist day of January, 1979, and expiring with the 30th 
day of November, 1980. 


(3) For the purposes of the elections of the first councils 
of the area municipalities and the members thereof to 
represent the area municipalities on the County Council, 


Idem 


(a) the Minister may by order divide into wards any 
area municipality as constituted by section 2 and 
make provision for the respective numbers of mem- 
bers of council of the area municipality and of the 
County Council, to be elected in the respective 
wards and such wards shall remain in effect until 
altered by the Municipal Board; 


(6) the Minister may by order provide for the quali- 
fication of candidates and, 


(1) provide for the qualification of electors, 
nominations, the appointment of returning 
officers, the holding of the elections, the prep- 
aration of polling lists, and 


(11) provide for such other matters as he considers 
necessary to hold the elections. 


(4) Subsections 2 and 3 apply to the elections of the first Application 
councils of the area municipalities notwithstanding The 1977,c.62 
Mumctpal Elections Act, 1977. 


(5) Notwithstanding the provisions of this or any other Amalgama- 
Act, upon the application of an area municipality authorized wards. etc. 
by a by-law of the council thereof, or upon the petition of ~~ 
electors in accordance with the provisions of section 13 of 
The Municipal Act, the Municipal Board may, by order, ee 


(a) divide or redivide the area municipality into wards, 
and shall designate the name or number each ward 
shall bear and shall declare the date when the divi- 
sion or redivision shall take effect; 


(b) alter or dissolve any or all of the wards in the area 
municipality and shall declare the date when such 
alterations or dissolutions shall take effect; or 


Order of 
.G.in C. 


Organiza- 
tion 


committee 
in 1978 


First 
election 
expenses 


No Board 
of Control 


County 
recon- 
stituted 


Organ- 
izational 
powers of 
County 
Council 
in 1978 
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(c) vary the composition of the council of the area 
municipality, 


provided that, 


(2) no order made under this section shall alter the 
total number of members who represent the area 
municipality on the County Council as provided for 
in this Act; and 


(e) the mayor of the area municipality shall continue 
to be elected by a general vote of the electors of 
the area municipality and shall be the head of 
council of the area municipality and shall be a 
member of the County Council, as provided for in 
this Act. 


(6) Notwithstanding section 8, the Lieutenant Governor 
in Council, upon the recommendation of the Minister, may 
by order authorize such method of selecting the members 
who represent the area municipality on the County Council 
as is considered advisable following an order of the Muni- 
cipal Board under subsection 5. 


(7) The members of the council of each area municipality 
elected in the year 1978 shall comprise a committee in their 
respective area municipalities to do anything in that year 
necessary for the purposes of organization, policy and plan- 
ning of the area municipality. 


4. The expenses of the local municipalities for the elections 
to elect members of the councils of the area municipalities 
in the year 1978 shall, as approved by the Minister, be paid 
out of the Consolidated Revenue Fund. 


5. No area municipality shall have a Board of Control. 


PART II 
ESTABLISHMENT OF THE COUNTY COUNCIL 


6.—(1) The County of Northumberland is continued and 
on and after the Ist day of January, 1979, shall exercise the 
powers and duties and be subject to the obligations and 
liabilities provided for in this Act. 


(2) The County Council elected in the year 1978 in accord- 
ance with the provisions of this Act may exercise all such 
powers as may be necessary to organize and plan for the 
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implementation of the expanded powers and duties of the 
County on and after the Ist day of January, 1979, 


(3) Notwithstanding subsection 1 of section 9 of The Muni- Continua- 
cipal Elections Act, 1977, the County Council in office in the ofCounty 
year 1978 shall continue until the 31st day of December, Gent oe 
1978, but the provisions of this Act shall not apply to such 


County Council. 


(4) Notwithstanding subsection 1 of section 9 of The Muni- ieee 
cipal Elections Act, 1977, the council of a local municipality oflocal 


in office in the year 1O7ReshAll contrive uintil-thediet day. gcse 
of December, 1978. 


(5) The County on and after the Ist day of January, Deemed 
1979 shall be deemed to be a municipality for the purposes of pality 
The Municipal Affairs Act and The Ontario Municipal Board R.S.0. 1970, 


Act. 


(6) The Minister may by order deem the County to be a mene ies 
regional municipality for the purposes of any general or 
special Act. 


(7) The County shall not, except as provided for in this County 
Act, be a municipality for the purposes of The Municipal munici- 
Act on and after the Ist day of January, 1979. ces! 

R.S.0. 1910, 

7.—(1) The powers of the County shall be exercised by Quity 
the County Council and, except where otherwise provided, Council to 
the jurisdiction of the County Council is confined to the corporate 


e€ 
County. titi 


(2) Except where otherwise provided, the powers of the Powers | 


County Council shall be exercised by by-law. by by-law 


(3) A by-law passed by the County Council in the exercise By law not 


ob 
of any of its powers and in good faith shall not be open to quashed as 
question, or be quashed, set aside or declared invalid either abie 
wholly or partly, on account of the unreasonableness or the 


supposed unreasonableness of its provisions or any of them. 


§.—(1) The County Council shall comprise seventeen Coe 


members consisting of, County 


(a) in the year 1978, the mayor-elect of each area muni- 
cipality and thereafter the mayor of each area 
municipality ; and 


(b) two members of council of each of the Town of 
Port Hope, the Town of Cobourg and the Town- 
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ship of Brighton, and one member of council from 
each of the remaining area municipalities, elected 
as members of the County Council under section 3. 


(2) The members elected to the County Council in the 
year 1978, under subsection 1, shall hold office during the 
period commencing on the Ist day of January, 1979, and 
expiring with the 30th day of November, 1980. 


(3) On and after the Ist day of December, 1980, the term 
of office of the County Council shall be two years. 


9.—(1) The County Council shall, on or before the 13th 
day of October, 1978, meet at a time and place and under 
the chairmanship of a person designated by the Minister to 
choose a person who will preside as interim warden and act 
as clerk at the first meeting of the County Council in the 
year 1978 after such date. 


(2) At the first meeting of the County Council in the 
year 1978 and thereafter, after a regular election at which 
a quorum is present, the County Council shall organize as a 
council and elect from among its members a warden who 
shall hold office for that term of the council and until his 
successor is elected, and at such meeting the clerk shall 
preside until the warden is elected and the warden so elected 
shall retain his seat on the council of the area municipality 
to which he was elected. 


(3) If, at the first meeting of the County Council in the 
year 1978 and thereafter, after a regular election, a warden 
is not elected, the clerk may adjourn the meeting from time 
to time, and, if a warden is not elected at any adjourned 
meeting held within one week after the first meeting, the 
Lieutenant Governor in Council shall appoint a warden to 
hold office for the term of council and until his successor is 
elected in accordance with this Act. 


10.—(1) The County Council may elect from among 
its members a deputy warden and the provisions of sub- 
section 2 of section 9 apply with necessary modifications. 


(2) The deputy warden shall carry out such duties as the 
County Council may by by-law assign to him and that are 
not inconsistent with the provisions of this Act. 


11.—(1) The first meeting of the County Council in the 
year 1978 shall be held on or before the 23rd day of October, 
1978 at such date, time and place as the interim warden 
may determine, and the interim warden shall give to each 
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person entitled to be a member of the County Council at 
least forty-eight hours notice of the date, time and place of 
such meeting. 


(2) Notwithstanding any other general or special Act, the be 
first meeting of the council of each area municipality after a of area 
regular election shall be held not later than the seventh day peep 
following the day on which the term of office in respect of 


which the election was held commences. 


(3) The first meeting of the County Council after a regular First, 
election shall be held after the councils of the area munici- of County 
palities have held their first meetings under subsection 2, lar 
but in any event not later than the fourteenth day following 
the day on which the term of office in respect of which the 
election was held commences, on such date and at such time 


and place as may be fixed by by-law of the County Council. 


(4) The warden, before taking his seat, shall take an oath sitcctanee 


of allegiance in Form 1 and a declaration of qualification in red oo ha 
Form 2. ; qualifica- 
tion 


(5) No business shall be proceeded with at the first meeting ie 
of the County Council until after the declarations of office in office 
Form 20 of The Municipal Act have been made by all ®.§.0. 1970, 


members who present themselves for that purpose. 


(6) The County Council shall be deemed to be organized When 


County 


when the declarations of office have been made by a sufficient Council 
number of members to form a quorum as provided for in organized 


section 12. 


12.—(1) Nine members of the County Council representing eran 
four area municipalities are necessary to form a quorum and 
the concurring votes of a majority of members present are 
necessary to carry out any resolution or other measure. 


(2) Each member of the County Council has one vote Onevote 
only. 


13. Subject to section 11, all meetings of the County Place ot 
Council shall be held at such place within the County and 
at such times as the County Council from time to time 


appoints. 


14.—(1) When a vacancy occurs in the office of a warden Vacancies, 
who has been elected under subsection,2 of section 9, the 
County Council shall, at.a general or special meeting to be 


held within twenty days after the vacancy occurs, elect a 
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warden who shall be a member of the County Council, to 
hold office for the remainder of the term of his predecessor. 


(2) If the County Council fails to elect a warden within 
twenty days as required by subsection 1, the Lieutenant 
Governor in Council may appoint a person as warden to 
hold office for the remainder of the term of his predecessor. 


(3) When a vacancy occurs in the office of a member, 
other than the warden or the head of the council of an area 
municipality, the council of the area municipality of which 
he was a member shall by by-law within sixty days after 
the vacancy occurs appoint a successor, who may be a 
member of the area council, to hold office for the remainder 
of the term of his predecessor. 


(4) In the event that the head of a council of an area 
municipality is for any reason unable to fulfil his duties as 
a member of the County Council for a period exceeding one 
month, the council of the area municipality may by by-law 
appoint one of its members as an alternate representative 
to the County Council who shall act in the place and stead 
of the head of council during his incapacity, but no such 
by-law shall have effect for a period longer than one month 
from its effective date. 


15. The County Council may from time to time establish 
such standing or other committees and assign to them such 
duties as it considers expedient. 


16. The County Council may pass by-laws for governing 
the proceedings of the County Council and any of its com- 
mittees, the conduct of its members and the calling of meet- 
ings. 


17.—(1) The warden is the head of the County Council 
and is the chief executive officer of the County. 


(2) The County Council may by by-law appoint a chief 
administrative officer, who, 


(a) shall have such general control and management of 
the administration of the government and affairs 
of the County and perform such duties as the County 
Council by by-law prescribes ; 


(b) shall be responsible for the efficient administration 
of all its departments to the extent that he is given 
authority and control over them by by-law; 
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(c) shall hold office during the pleasure of the County 
Council; and 


(dz) shall receive such salary as the County Council by 
by-law determines. 


(3) Subsection 2 of section 238 of The Municipal Act applies Application 
to a chief administrative officer appointed under subsection 2. RS, 1970, 
Cc. 


18.—{1) When the warden is absent or refuses to act, or Acting 
his office is vacant, the County Council may by resolution 
appoint either the deputy warden or one of its other members 
to act in his place and stead and, while so acting, such 
member has and may exercise all the rights, powers and 
authority of the warden. 


(2) The County Council may by by-law appoint either the Idem 
deputy warden or another member of the County Council to 
act from time to time in the place and stead of the warden 
when the warden is absent from the County or absent through 
illness or his office is vacant and, while so acting, such 
member has and may exercise all the rights, powers and 
authority of the warden. 


Pe ections wl 0231103 49195) 031 97, 6198; 250) 281) to “pPeaation 
286 and 390 of The Municipal Act apply with necessary BS One 
modifications to the County. 


(2) Sections 190, 200, 201 and 243 of The Municipal Act em 
apply with necessary modifications to the County Council 
and to every local board of the County. 


(3) Sections 388, 389, 389a to 389e, 390 and 391 of The tdem 
Municipal Act apply with necessary modifications to the 
County Council. 


20.—(1) The County Council shall appoint a clerk whose Appoint- 
duty iS, clerk 


(a) to record truly, without note or comment, all resolu- 
tions, decisions and other proceedings of the County 


Council ; 


(b 


“~~ 


if required by any member present, to record the 
name and vote of every member voting on any 
matter or question ; 


(c) to keep in his office, or in the place appointed for 
that purpose, the originals of all by-laws and of all 
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minutes of the proceedings of the County Council 
and its committees; and 


(a2) to perform such other duties as may be assigned to 
him by the County Council. 


(2) The County Council may appoint a deputy clerk who 
shall have all the powers and duties of the clerk. 


(3) When the office of clerk is vacant or the clerk is unable 
to carry on his duties through illness or otherwise, the County 
Council may appoint an acting clerk pro tempore who shall 
have all the powers and duties of the clerk. 


21.—(1) Any person may, at all reasonable hours, inspect 
any of the records, books or documents in the possession or 
under the control of the clerk, except interdepartmental 
correspondence and reports of officials of any department or of 
solicitors for the County made to the County Council or any 
of its committees, and the clerk within a reasonable time 
shall furnish copies of them or extracts therefrom certified 
under his hand and the seal of the County to any applicant on 
payment at the rate of 15 cents for every 100 words or at 
such other rate as the County Council may fix. — 


(2) The clerk shall keep an index book in which he shall 
enter the number and date of all by-laws passed by the 
County Council that affect land or the use thereof in the 
County but do not directly affect the title to land. 


(3) A copy of any record, book or document in the 
possession or under the control of the clerk, purporting to be 
certified under his hand and the seal of the County, may be 
filed and used in any court in leu of the original, and shall 
be received in evidence without proof of the seal or of the 
signature or official character of the person appearing to have 
signed the same, and without further proof, unless the court 
otherwise directs. 


22.—(1) The County Council shall appoint a treasurer 
who shall keep the books, records and accounts, and prepare 
the annual financial statements of the County and preserve 
and file all accounts of the County and shall perform such 
other duties as may be assigned to him by the County Council. 


(2) The County Council may appoint a deputy treasurer 
who shall have all the powers and duties of the treasurer. 


(3) When the office of treasurer is vacant or the treasurer 
is unable to carry on his duties, through illness or otherwise, 


Fa 


the County Council may appoint an acting treasurer pro 
tempore who shall have all the powers and duties of the treasurer. 


23.—(1) The treasurer shall receive and safely keep all 
moneys of the County and shall pay out money to such 
persons and in such manner as the law in force in Ontario 
and the by-laws or resolutions of the County Council direct, 
provided that every cheque issued by the treasurer shall be 
signed by the treasurer and by some other person or persons 
designated for the purpose by by-law or resolution of the 
County Council, and any such other person before signing a 
cheque shall satisfy himself that the issue thereof is authorized. 


(2) Notwithstanding subsection 1, the County Council may 
by by-law, 


(a) designate one or more persons to sign cheques in 
lieu of the treasurer; and 


(6) provide that the signature of the treasurer and of 
any other person authorized to sign cheques may be 
written or engraved, lithographed, printed or other- 
wise mechanically reproduced on cheques. 


(3) The County Council may by by-law provide that the 
treasurer may establish and maintain a petty cash fund of 
an amount of money sufficient to make change and pay small 
accounts, subject to such terms and conditions as the by-law 
may provide. 


(4) Except where otherwise expressly provided by this Act, 
a member of the County Council shall not receive any money 
from the treasurer for any work or service performed or to be 
performed, but nothing in this subsection prevents the pay- 
ment of any moneys under any contract in respect of which 
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the member has complied with The Mumicipal Conflict of 1972, c. 142 


Interest Act, 1972. 


(5) The treasurer is not liable for money paid by him in 
accordance with a by-law or resolution of the County Council, 
unless another disposition of it is expressly provided for by 
statute. 


24. Subject to subsection 3 of section 23, the treasurer shall, 


(a) open an account or accounts in the name of the 
County in such of the chartered banks of Canada or 
at such other place of deposit as may be approved 
by the County Council; 
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(b) deposit all money received by him on account of the 
County, and no other money, to the credit of such 
account or accounts, and no other account; and 


(c) keep the money of the County entirely separate 
from his own money and from that of any other 
person, 


and, notwithstanding subsection 1 of section 23, the County 
Council shall not by by-law or resolution direct any variance 
from the provisions of this section, nor shall the treasurer vary 
from such provisions. 


25.—(1) The treasurer shall prepare and submit to the 
County Council, monthly, a statement of the money at the 
credit of the County. 


(2) Where the treasurer is removed from office or absconds, 
the County Council shall forthwith give notice to his sureties. 


26.—(1) The County Council shall by by-law appoint one or 
more auditors who shall be persons licensed by the Ministry 
as municipal auditors and who shall hold office during good 
behaviour and be removable for cause by the County Council 
and the auditor or auditors so appointed shall audit the 
accounts and transactions of the County and of every local 
board of the County, except school boards. 


(2) Where an auditor audits the accounts and transactions 
of a local board, the cost thereof shall be paid by the County 
and charged back to the local board, and, in the event of a 
dispute as to the amount of the cost, the Ministry may upon 
application finally determine the amount thereof. 


(3) No person shall be appointed as an auditor of the 
County who is or during the preceding year was a member 
of the County Council or of the council of an area munici- 
pality or of any local board, the accounts and transactions 
of which it would as auditor be his duty to audit, or who 
has or during the preceding year had any direct or indirect 
interest in any contract with the County or an area muni- 
cipality, or any such local board, or any employment with 
any of them other than for services within his professional 
capacity. 


(4) An auditor shall perform such duties as are prescribed 
by the Ministry and also such duties as may be required by 
the County Council or any local board of the County that do 
not conflict with the duties prescribed by the Ministry. 
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27.—(1) Where the County or a local board thereof 
employs a person theretofore employed by a local munici- 
pality or a local board thereof within the County, the County 
or local board shall be deemed to have elected to participate 
in the Ontario Municipal Employees Retirement System on 
the day this Part comes into force in respect of the employee 
if such employee was or was entitled to be a member of the 
Ontario Municipal Employees Retirement System on the day 
immediately preceding his employment with the County or 
local board thereof and such employee shall have uninter- 
rupted membership or entitlement to membership, as the 
case may be, in the Ontario Municipal Employees Retirement 
System and be deemed not to have resigned from his previous 
employment. 


(2) Where the County or a local board thereof employs a 
person theretofore employed by a local municipality or a 
local board thereof within the County, the employee shall 
be deemed to remain an employee of the local municipality 
or local board thereof for the purposes of his entitlement 
under any approved pension plan or supplementary plan. 


(3) Where the County or a local board thereof employs a 
person theretofore employed by a local municipality or a 
local board thereof, within the County, the employee shall be 
deemed to remain an employee of the municipality or local 
board thereof until the County or local board thereof has 
established a sick leave credit plan for its employees, and 
the employees are entitled to receive such benefits from the 
County whereupon the County or local board thereof shall 
place to the credit of the employee the sick leave credits 
standing to his credit in the plan of the municipality or local 
board thereof. 


(4) Where the County or a local board thereof employs a 
person theretofore employed by a local municipality or a 
local board thereof within the County or local board thereof, 
the County or local board thereof shall, during the first year 
of his employment by the County or local board thereof, 
provide for such employee’s holidays with pay equiv- 
alent to those to which he would have been entitled if he 
had remained in the employment of the municipality or local 
board thereof. 


(5) The County shall offer to employ every person who, 
on the ist day of April, 1978, is employed in any under- 
taking of, or operated on behalf of, any local municipality 
or local board that is assumed or acquired by the County 
under this Act and who continues to be so employed until 
the 31st day of December, 1978. 
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(6) Any person who accepts employment offered under 
subsection 5 shall be entitled to receive a wage or salary up 
to and including the 3lst day of December, 1979, of not less 
than he was receiving on the Ist day of April, 1978. 


(7) The County shall be deemed to be a municipality for 
the purposes of The Ontario Municipal Employees Retirement 
System Act. 


(8) The Minister may by order do all such things as may 
be necessary to facilitate the placement of staff in the struc- 
ture of both the County and area municipalities, including 
providing for the protection of pension benefits, sick leave 
credits and holiday entitlements. 


(9) Where under the provisions of this section any employee 
in the opinion of the Minister experiences any difficulty or 
hardship with regard to the transfer of any pension rights or 
sick leave credits, the Minister may by order do anything 
necessary to remedy or alleviate such difficulty or hardship. 


(10 Nothing in this section prevents any employer from 
terminating the employment of an employee for cause. 


PART III 
COUNTY ROAD SYSTEM 
28: In .this::Part, 


(a) “‘approved’’ means approved by the Minister or of 
a type approved by the Minister; | 


“construction” includes reconstruction; 
(c) ““maintenance”’ includes repairs ; 


‘‘Minister’’ means the Minister of Transportation and 
Communications ; 


(e) ““Ministry’’ means the Ministry of Transportation 
and Communications; 

(f) “road authority” means a body having jurisdiction 

and control of a highway. 


29.—(1) On and after the Ist day of January, 1979 all 
roads on the 31st day of December, 1978 under the juris- 
diction and control of the County shall continue to form part 
of the county road system, together with those roads that 
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on the 3lst day of December, 1978 are under the jurisdiction 
and control of the Trenton Suburban Roads Commission. 


(2) The County Council may by by-law from time to time 
add roads to or remove roads from the county road system, 
including such boundary line roads or portions thereof between 
the County and an adjoining county or regional municipality 
as may be agreed upon between the County Council and the 
council of such adjoining municipality. 


(3) The Lieutenant Governor in Council may transfer any 
highway under the jurisdiction and control of the Ministry 
within the County to the County and the highway shall for 
all purposes be deemed to be part of the county road system 
on such date as is designated by the Lieutenant Governor in 
Council and to have been transferred under section 26 of 
The Public Transportation and Highway Improvement Act. 


(4) Where a road or part thereof forms part of the county 
road system, jurisdiction and control and the soil and free- 
hold thereof are vested in the County. 


(5) The Lieutenant Governor in Council may remove any 
road from the county road system. 


(6) Where a road or a part thereof is removed from the 
county road system, except by reason of it being stopped-up 
pursuant to section 39, such road or part is thereupon trans- 
ferred to and the jurisdiction and control and the soil and 
freehold thereof is thereupon vested in the area municipality 
in which it is situate, and the area municipality may sue 
upon any rights or under any agreements or by-laws in the 
same manner and to the same extent as the County in respect 
of such road. 


(7) Notwithstanding subsection 10, where the County 
acquires land for the purpose of widening a county road, the 
land so acquired, to the extent of the designated widening, 
forms part of the road and is included in the county road 
system. 


(8) When land abutting on a county road is dedicated 
for, or apparently for, widening the county road, the land so 
dedicated is part of the county road and the jurisdiction and 
control and the soil and freehold thereof is vested in the 
County subject to any rights in the soil reserved by the 
person who dedicated the land. 


(9) The County Council shall, on or before the Ist day of 
May, 1984, pass a by-law consolidating all by-laws relating to 
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the county road system, and shall at intervals of not more 
than five years pass similar consolidating by-laws. 


(10) Every by-law passed under this section shall be sub- 
mitted to the Minister for approval by the Lieutenant 
Governor in Council and the Lieutenant Governor in Council 
may approve the by-law in whole or in part and, where the 
by-law is approved in part only, it shall be in force and take 
effect only so far as approved, but it shall not be necessary 
for the County Council to pass any further by-law amending 
the original by-law or repealing any part thereof that has 
not been approved, and every such by-law as approved is in 
force and effect after the day named by the Lieutenant 
Governor in Council. 


(11) The Regulations Act does not apply to an order in 
council made under this section. 


30. The County Council shall adopt a plan of road con- 
struction and maintenance, and from time to time thereafter 
shall adopt such other plans as may be necessary. 


31. Where the County proposes the construction, improve- 
ment or alteration of a county road, it shall furnish the 
Minister with such detailed information as he may require. 


32. Where a contribution has been made from any source 
whatsoever towards an expenditure made under the provi- 
sions of section 84d of The Public Transportation and Highway 
Improvement Act, the amount of such contribution shall be 
deducted from the expenditure in the statement submitted 
to the Minister unless the Minister otherwise directs. 


33. The roads included in the county road system shall 
be maintained and kept in repair by the County. 


34. The County has, in respect of the roads included in 
the county road system, all the rights, powers, benefits, and 
advantages conferred, and is subject to all liabilities imposed, 
either by statute, by-law, contract or otherwise upon the 
Trenton Suburban Roads Commission and the County may 
sue upon such rights or under such contracts of by-laws in 
the same manner and to the same extent as the Trenton 
Suburban Roads Commission might have done if the roads 
had not become part of the county road system. 


35.—(1) The County is not by reason of a road forming 
part of the county road system under this Act liable for the 
construction or maintenance of sidewalks on any road or 
portion thereof in the county road system, but the area 
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municipality in which such sidewalks are located continues 
to be liable for the maintenance of such sidewalks and is 
responsible for any injury or damage arising from the con- 
struction or presence of the sidewalks on such road or portion 
thereof to the same extent and subject to the same limitations 
to which an area municipality is liable under section 427 of 
The Municipal Act in respect of a sidewalk on a road over 
which a council has jurisdiction. 


(2) An area municipality may construct a sidewalk or 
other improvement or service on a county road, and the 
County may contribute to the cost of such sidewalk, improve- 
ment or service, but no such work shall be undertaken by an 
area municipality without first obtaining the approval of the 
County Council expressed by resolution. 


(3) The cost of any such sidewalk, improvement or service 
constructed on a county road may be met out of the general 
funds of the area municipality or the work may be under- 
taken in whole or in part as a local improvement under The 
Local Improvement Act. 


(4) An area municipality when constructing such a side- 
walk, improvement or service on a county road shall conform 
to any requirements or conditions imposed by the County 
Council and is responsible for any injury or damage arising 
from the construction or presence of the sidewalk, improve- 
ment or service on the road. : 


36.—(1) The County may construct, install, maintain or 
remove any works on a highway, other than a road under 
the jurisdiction and control of the Ministry, including traffic 
control devices, for the purpose of altering or regulating the 
flow of traffic upon entering or leaving a road in the county 
road system. 


(2) The County may relocate, alter or divert any public 
road, other than a road under the jurisdiction and control 
of the Ministry, entering or touching upon or giving access 
to a road in the county road system. 


(3) Where, in relocating, altering or diverting a public 
road under subsection 2, the County constructs a new road 
in lieu of the public road, the County may close the public 
road at the point of intersection with the county road and 
may by by-law vest the new road and the soil and freehold 
and jurisdiction and control thereof in the area municipality 
in which it is situate. 
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(4) Where the County constructs a sidewalk, improve- 
ment or service on a road under the jurisdiction and control 
of an area municipality, the area municipality may contribute 
to the cost of such sidewalk, improvement or service and the 
work may be undertaken in whole or in part under The Local 
Improvement Act. 


37. Where a county road intersects a road that is under 
the jurisdiction and control of an area municipality, the con- 
tinuation of the county road to its full width across the road 
so intersected is a part of the county road system. 


38. The County Council may pass by-laws for establish- 
ing and laying out new roads and for amending the by-law 
passed under section 29 by adding such new roads to the 
county road system, and the provisions of The Mumicipal 
Act with respect to the establishment and laying out of 
highways by municipalities apply with necessary modifications. 


39. With respect to the roads in the county road system 
and the regulation of traffic thereon, the County has all the 
powers conferred, and is subject to all the liabilities imposed, 
upon the council or corporation of a city by The Municipal 
Act, The Highway Traffic Act and any other Act with respect 
to highways. 


40.—(1) The County Council may by by-law prohibit or 
regulate the placing or erecting of, 


(a) any gasoline pump within forty-five metres of any 
limit of a county road; 


(6) any sign, notice or advertising device within 400 
metres of any limit of a county road. 


(2) A by-law passed under this section may provide for 
the issuing of permits for the placing or erecting of any 
gasoline pump, sign, notice or advertising device and may 
prescribe the form, terms and conditions thereof and the 
fees to be paid therefor. 


41.—(1) No by-law passed by an area municipality for 
the regulation of traffic on a highway under the jurisdiction 
and control of the area municipality, except a by-law for 
the regulation of parking, shall come into force until it has 
been approved by the County Council. 


(2) A by-law submitted for approval of the County Council 
in compliance with subsection 1 may be approved in whole 
or in part and, where part only of a by-law is approved, that 
part only shall become operative. 
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(3) The County Council may withdraw its approval to any With- 
by-law or any part thereof by notice sent by registered mail approval 
to the clerk of the area municipality and such by-law or part 
thereof shall be deemed to be repealed twenty-one days after 


the sending of the notice. 


(4) All signal-light traffic control devices heretofore or Le ena 
hereafter erected on a highway under the jurisdiction and devices 
control of an area municipality shall be operated, or erected 
and operated, in the manner prescribed by by-law of the 
County Council, and the County Council may delegate any 
of its powers in respect of the operation of such devices to 
an officer of the County designated in the by-law. 


(5) The County may contribute toward the cost of the Contribu- 
é r 2 tion toward 
erection of signal-light traffic control devices erected by an cost 


area municipality. 


(6) Subject to The Highway Traffic Act, the County Council Traffic 


: control 
may pass by-laws to regulate traffic on any highway under ae 
the jurisdiction and control of an area municipality for a metres of 

county 


distance of thirty metres on either side of the limit of a roads 
county road and where there is any conflict between such B-§.0. 1970, 
a by-law and a by-law of an area municipality, the by-law 

passed under this subsection prevails to the extent of such 
conflict. 


42. The County Council may by by-law authorize agree- Agree. 
ments between the County and the owners or lessees of land pedestrian, 
abutting on a highway for the construction, maintenance and” 
use of walks for pedestrians or live stock over, across or under 
the highways upon such terms and conditions as may be 
agreed and for contributing to the whole or any part of the 
cost thereof, and for leasing or licensing the use of untravelled 
portions of such walks and adjoining lands to persons for such 
considerations and upon such terms and conditions as may 
be agreed. 


43.—(1) Sections 436 and 438 of The Municipal Act do Disputes as 
not apply to a bridge or highway crossing or forming a eer ac 


boundary between the County and an adjoining municipality bridges and 
where such bridge or highway is included in the county road nce 


system and in the road system of the municipality. c. 284 


(2) Where there is a difference between the County Council !¢em 
and the council of a municipality in respect of any such 
bridge or highway as to the corporation upon which the 
obligation rests for the constructing or maintaining of the 
bridge or highway, or as to the proportions in which the 
corporations should respectively contribute thereto, or where 
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the County Council and the council of the municipality are 
unable to agree as to any action, matter or thing to be taken 
or done in respect of such bridge or highway, every such 
difference shall be determined by the Municipal Board upon 
an application by the County or the corporation of the 
municipality. 


(3) The Municipal Board shall appoint a day for the hearing 
of the application, of which ten days notice in writing shall 
be given to the clerk of each municipality and of the County, 
and shall, at the time and place appointed, hear and deter- 
mine all matters in difference between the municipalities, in 
regard to such bridge or highway, and the Municipal Board 
may make such order with respect to the same as it may 
consider just and proper, and may by the order fix and 
determine the amount or proportion that each municipality 
shall pay or contribute toward the building and maintaining 
of such bridge or highway. 


(4) An order made by the Municipal Board under this 
section is binding upon the municipalities for such period 
as the Municipal Board may determine, and is final and 
conclusive. 


44, Clause 0} of subsection 1 of section 403 of The 
Mumictpal Act does not apply to a bridge over a river, 
stream, pond or lake forming or crossing a boundary line 
between area municipalities, and the councils of the area 
municipalities on either side of such boundary line have 
joint jurisdiction over every such bridge that is not included 
in the county road system. 


45. Section 418 of The Municipal Act does not apply to 
a bridge over a river, stream, pond or lake forming or 
crossing a boundary line between the County and an 
adjoining municipality, and the councils of the area munici- 
pality and the adjoining local municipality on either side 
of such boundary line have joint jurisdiction over every 
such bridge that is not included in the county road system. 


46.—({1) The County council has, with respect to all 
land lying within a distance of forty-five metres from any 
limit of a county road, all the powers conferred on the 
council of a local municipality by section 35 of The Planning 


Act. 


(2) In the event of conflict between a by-law passed 
under subsection 1 by the County Council and a by-law 
passed under section 35 of The Planning Act or a pre- 
decessor of such section by the council of a local municipality 
that is in force in the area municipality in which the land 
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is situate, the by-law passed by the County Council pre- 
vails to the extent of such conflict. 


47.—(1) The County Council may by by-law designate Controlled 
‘ s : access roads 
any road in the county road system, or any portion thereof, 
as a controlled-access road. 


(2) Subject to the approval of the Municipal Board, the eke ps et 
County Council may by by-law close any municipal road roads : 
that intersects or runs into a county controlled-access 


road. 


(3) The Municipal Board may direct that notice of any Notice of 
; 5 : Y application 
application for approval of the closing of a road under this for approval 
section shall be given at such time, in such manner and to road 
such persons as the Municipal Board determines, and may 
further direct that particulars of objections to the closing 
shall be filed with the Municipal Board and the County 


within such time as the Municipal Board directs. 


(4) Upon the hearing of the application for approval of Order of 
the closing of a road, the Municipal Board may make such 
order as it considers proper refusing its approval or granting 
its approval upon such terms and conditions as it considers 
proper, and any order of the Municipal Board approving of 
the closing of a road may contain provisions, 


(a) determining the portion or portions of the road 
that shall be closed; 


(b) providing for the payment of the costs of any 
person appearing on such application and fixing the 
amount of such costs; and 


(c) providing for the doing of such other acts as in the 
circumstances it considers proper. 


(5) Upon the approval of the Municipal Board being {088 
so obtained but subject to the provisions of the order of the 
Municipal Board made on the application for such approval 
the County may do all such acts as may be necessary to 
close the road in respect of which the application is made. 

(6) The County, or any person including an area muni- “PP°4! 
cipality, that has filed particulars of an objection may, 
with the leave of the Divisional Court, appeal to that court 
from any order made under subsection 4. 


(7) Application for leave to appeal shall be made within Mews for 
thirty days after the date of the determination or order of 
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appeal 
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the Municipal Board subject to the rules of the court as to 
vacations. 


(8) The leave may be granted on such terms as to the 
giving of security for costs and otherwise as the court may 
consider just. 


(9) The practice and procedure as to the appeal and 
matters incidental thereto shall be the same, with necessary 
modifications, as upon an appeal from a county court, and 
the decision of the Divisional Court is final. 


(10) Section 95 of The Ontario Municipal Board Act does not 
apply to an appeal under this section. 


48. The County Council may pass by-laws prohibiting 
or regulating the construction or use of any private road, 
entranceway, structure or facility as a means of access to a 
county controlled-access road. 


49.—(1) The County may give notice to the owner of 
any land requiring him to close up any private road, 
entranceway, structure or facility constructed or used as a 
means of access to a county controlled-access road in 
contravention of a by-law passed under section 48. 


(2) Every notice given under subsection 1 shall be in 
writing and shall be served personally or by registered mail, 
and in the case of service by registered mail shall be deemed 
to have been received on the fifth day following the mailing 
thereof. 


(3) Where the person to whom notice is given under 
subsection 1 fails to comply with the notice within thirty 
days after its receipt, the County Council may by resolution 
direct any officer, employee or agent of the County to 
enter upon the land of such person and do or cause to be 
done whatever may be necessary to close up the private road, 
entranceway, structure or facility as required by the notice. 


(4) Every person who fails to comply with a notice 
given under subsection 1 is guilty of an offence and on 
summary conviction is liable to a fine of not less than $10 
and not more than $100 for a first offence and to a fine of 
not less than $50 and not more than $500 for a second or 
subsequent offence. 


(5) Where a notice given under subsection 1 has been 
complied with, no compensation is payable to the owner of 
the land unless the private road, entranceway, structure or 
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facility constructed or used as a means of access to a 
controlled-access road designated under subsection 1 of 
section 47 was constructed or used, as the case may be, 


(a) before the day on which the by-law designating 
the road as a controlled-access road became effective; 
or 


(6) in compliance with a by-law passed under sec- 
tion 48, in which case the making of compensation 
is subject to any provisions of such by-law. 


50.—(1) Subject to subsection 2, no area municipality 
shall have any right to compensation or damages for any 
road forming part of the county road system. 


(2) Where a road forms part of the county road system, 
the County shall thereafter pay to the area municipality 
before the due date all amounts of principal and interest 
becoming due upon any outstanding debt of the area 
municipality in respect of such road, but nothing in this 
subsection requires the County to pay that portion of the 
amounts of principal and interest that under The Local 
Improvement Act is payable as the owners’ share of a local 
improvement work. 


County 
liability 
where road 
forms part 
of system 


Idem 


R.S.O. 1970, 
c. 255 


(3) Where the County fails to make any payment required Default 


by subsection 2, the area municipality may charge the 
County interest at the rate of 12 per cent per annum 
thereon, or such lower rate as the council of the area muni- 
cipality determines, from such date until payment is made. 


(4) In the event of any doubt as to whether any out- 
standing debt or portion thereof is a debt in respect of the 
road forming part of the county road system, the Municipal 
Board, upon application, may determine the matter and its 
decision is final. 


51.—(1) Where an area municipality intends to stop up a 
highway or part of a highway, it shall so notify the County 
by registered mail. 


(2) If the County objects to such stopping up, it shall 
notify the council of the area municipality by registered 
mail within sixty days of the receipt of the notice required 
under subsection 1 and the highway or part thereof shall not 
be stopped-up except by agreement between the area 
municipality and the County Council and failing agreement 
the Municipal Board, upon application, may determine the 
matter and its decision is final. 
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52. Subsection 1 of section 43 of The Public Transportation 
and Highway Improvement Act does not apply to the County. 


53. Sections 92, 94, 96, 99 and 102 of The Public 
Transportation and Highway Improvement Act apply with 
necessary modifications to any road in the county road 
system. 


PART IV 
PLANNING 


54.—(1) On and after the Ist day of January, 1979, the 
County shall be a municipality and a joint planning area 
for the purposes of The Planning Act and shall be known as 
the Northumberland Planning Area. 


(2) The County is the designated municipality within the 
meaning of The Planning Act for the purposes of the 
Northumberland Planning Area and each area municipality is 
the designated municipality within the meaning of The 
Planning Act for the purposes of the subsidiary planning area 
it constitutes. 


(3) The County Council shall be the Planning Board of the 
Northumberland Planning Area and may be or may constitute 
or appoint a land division committee for the purpose of 


granting consents referred to in section 29 of The Planning 
ect 


(4) Where the County Council meets in respect of matters 
pertaining to planning for purposes of The Planning Act, 
no separate meeting of the Council as a planning board is 
required. 


(5) The County Council and the council of each area 
municipality may appoint such planning committees and staff 
as each considers necessary. 


55.—(1) All planning areas and subsidiary planning areas 
that are included in the Northumberland Planning Area 
together with the boards thereof are hereby dissolved on the 
31st day of December, 1978. 


(2) Each area municipality is constituted a subsidiary 
planning area effective the Ist day of January, 1979 and the 
council thereof shall have all the powers of a planning 
board under The Planning Act except as provided for in 
subsection 3 and no area municipality shall establish a 
planning board. 
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(3) The land division committee constituted for the County Com- 

of Northumberland and all committees of adjustment here- adjesement 
tofore constituted by the council of a municipality in the 
Northumberland Planning Area are hereby dissolved on the 

31st day of December, 1978 and the council of each area 
municipality may be or may constitute or appoint a com- 

mittee of adjustment under section 41 of The Planning Act, 

but notwithstanding the provisions of such Act no such 
committee shall have any authority to grant consents 

referred to in section 29 of such Act. 


(4) Any application pending before a committee dissolved pe gg pe os 
under subsection 3 and that is not finally disposed of on or disposition 
before the 31st day of December, 1978, shall continue before applica-" 
and the disposition thereof be completed by the County peneents 
Council, the land division committee appointed under sub- °~ 
section 3 of section 54, the council of an area municipality, 
or a committee of adjustment appointed under subsection 3 
of this section according to the nature of the application that 


is so pending. 


(5) Nothing in subsections 1 and 2 affects any official plan eee 


in effect in any part of the County area. affected 


(6) The County Council, before the 31st day of December, ere 


1981, shall prepare, adopt and forward to the Minister of County 
Housing for approval an official plan for the County. 


(7) When the Minister has approved an official plan adopted Effect 


of official 


by the County Council, plan 


(a) every official plan and every by-law passed under 
section 35 of The Planning Act or a predecessor 
thereof then in effect in the planning area affected 
thereby shall be amended forthwith to conform 
therewith; and 


(b) no official plan of a subsidiary planning area shall 
be approved that does not conform therewith. 


PART V 
HEALTH AND WELFARE SERVICES 


56.—(1) The County shall be deemed to be a city for all ented for 
the purposes of the provisions of The Public Hospitals Act mee of 
and The Private Hospitals Act respecting hospitalization and r:s.0. 1970, 
burial of indigent persons and their dependants and no area wietais 


municipality has any liability under such provisions. 
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(2) The County is liable for the hospitalization and burial, 
after the 31st day of December, 1978, of an indigent person 
or his dependant who was in hospital on the 3lst day of 
December, 1978, and in respect of whom any local municipality 
within the County was liable because the indigent person was 
a resident of such local municipality. 


(3) Nothing in subsection 2 relieves any such local muni- 
cipality from any liability in respect of hospitalization or 
burials before the 1st day of January, 1979. 


57.—(1) The County may pass by-laws for granting aid 
for the construction, erection, establishment, acquisition, 
maintenance, equipping and carrying on the business of 
public hospitals including municipal hospitals and other 
health care facilities in the County and may issue debentures 
therefor, and no area municipality shall exercise any such 
powers in respect of public hospitals including municipal 
hospitals. | 


(2) The County shall pay to any area municipality, on or 
before the due date, all amounts of principal and interest 
becoming due upon any outstanding indebtedness of the area 
municipality in respect of aid granted by a local municipality 
for the purposes mentioned in subsection 1, prior to the Ist 
day of January, 1979, and if the County fails to pay such 
amounts before the due date, the area municipality may 
charge the County interest at the rate of 12 per cent per 
annum thereon, or such lower rate as the council of the area 
municipality determines, from such date until payment is 
made. 


(3) Notwithstanding the provisions of any general or 
special Act, payments made under this section shall form 
part of the levy under section 100. 


58.—(1) On and after the Ist day of January, 1979, the 
County area shall continue to be part of the health unit 
established under The Public Health Act known as the Hali- 
burton, Kawartha, Pine Ridge District Health Unit. 


(2) The representation of the County area on the board of 
health of the Haliburton, Kawartha, Pine Ridge District 
Health Unit shall comprise three members who are also 
members of the County Council, appointed by the County 
Council. 


59.—(1) For the purposes of the following Acts, the 
County shall be deemed to be a city and no area municipality 
shall be deemed to be a municipality: 
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1. The Anatomy Act. R.S.0. 1970, 
2. The Mental Hospitals Act. R.S.0. 1970, 
3. The Sanatoria for Consumptives Act. R.S.0. 1970, 
4. The War Veterans Burial Act. R.S.0. 1970, 


(2) For the purposes of the following Acts, no area muni- ic 
cipality shall be deemed to be a municipality and the County under J 
shall have sole responsibility as a county for all matters 


provided for in such Acts: 
1. The General Welfare Assistance Act. mer 1970, 
2. The Homemakers and Nurses Services Act. est | 1970, 


60.—(1) The County shall pay to the committee or board Residents 
of management of any home for the aged located outside the for the aged 
County the cost of maintenance in such home, incurred after 
the 3lst day of December, 1978, of every resident of such 
home who was admitted thereto due to residence in any area 


that becomes part of an area municipality. 


(2) The amount payable by the County under subsec- Amountof 
tion 1 shall be such as may be agreed upon or, failing payment 


agreement, as may be determined by the Municipal Board. 


61. No area municipality shall be deemed to be a muni- Gounty 


cipality for the purposes of The Child Welfare Act, and the alten 
County shall be deemed to be a city for the purposes of such c.64 


Act. 


Liability 
62. Where an order is made under subsection 2 of eae erage Soe 


section 20 of the Juvenile Delinquents Act (Canada) upon an made under 
area municipality, such order shall be considered to be ane.s-3 
order upon the County, and the sums of money required 
to be paid under such order shall be paid by the County 


and not by the area municipality. 


63. Every area municipality and every officer or employee Information 
thereof shall, at the request of the officers of the County 
who are responsible for the administration of the Acts 
referred to in this Part, furnish forthwith to such officers 
any information they may require for the purposes of this 
Act. 


64. In the event that there is any doubt as to whether 4@ustments 
the County is liable under this Part in respect of the 
liabilities imposed herein, the matter may be settled by 
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agreement between the municipalities concerned or, failing 
agreement, may be determined by the Municipal Board. 


pee he 65. The County may grant aid to approved corporations 


corporations established under The Homes for Retarded Persons Act, 
unaer : ° : 
R.S.0.1970, and may enter into agreements with any of such corporations 
204 

Pi with respect to the construction, operation and maintenance 


of homes for retarded persons. 


PART VI 
POLICE 
deunship , 66. The Township of Hastings is responsible for policing 


responsibilitythat portion of the area municipality in which a municipal 
police force was maintained on the 31st day of December, 

Be ee WOi8 and) eae provisions of The Police Act apply with appro- 
priate modifications. 


Gownshipot, 67. The Township of Campbellford is responsible for 
responsibilitypolicing that portion of the area municipality which a local 
municipality was responsible for policing on the 31st day of 
December, 1978, and the provisions of The Police Act apply 


with appropriate modifications. 


rouse 68. Where the Township of Hastings or the Township of 
Campbellford establishes a police area to which the costs 
of policing are charged under subsection 1 of section 22 of 
The Police Act, the approval of the Ontario Police Com- 
mission is not required. 


sete 69. The County Council may make application to the 
services Solicitor General for a review of the policing services being 


provided in the County. 


Pag buy Ti 
COUNTY WATERWORKS 


Weary «0. Except as otherwise provided, this Part does not 
apply to works of an area municipality in existence on the 
Ist day of January, 1979 for the production, treatment, 
storage, or distribution of water. 
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71. The County may enter into agreements with any area Agreements 
municipality or local board thereof with respect to the 
construction, operation and maintenance of County works 
provided for in this Part or in respect of the sale of water 
from County waterworks, and in such event, the area 
municipality or local board has authority to enter into such 
agreements. 


72.—({1) On and after the Ist day of January, 1979, nd kB TE 
the County shall have the sole responsibility for the planning for planning. 
of all works for the production, treatment, storage and ae 
distribution of water in the County including improvements, 
extensions or renewals in respect of works in existence on 
the ist day of January, 1979, and for the capital financing 
of all such works, improvements, extensions or renewals. 


(2) For the purposes of supplying to the area munici- General 
palities water for the use of the area municipalities and their ih 
inhabitants, the County has all the powers conferred by any 
general Act upon a municipal corporation or local board 
thereof and by any special Act upon an area municipality 
or local board thereof respecting the establishment, con- 
struction, maintenance, operation, improvement, renewal and 
extension of works exclusive of a water distribution system 
but including all trunk mains, for the production, treatment, 
storage and trunk distribution of water, except the power 
to establish a public utilities commission. 


(3) No area municipality shall, after the 31st day of Noarea 


; : municipality 
December, 1978, establish, construct, improve, renew or fee ie tea 
extend any works for the production, treatment, storage or works 


trunk distribution of water. 


(4) For the purposes of this Part, the County Council eae ft 
may by by-law designate, describe or define what constitutes designate, 


a trunk main. mains 


73.—{1) The County shall supply water only to the Gounty te 


supply water 


area municipalities, and, subject to subsection 2, shall notonlyto 


supply water to any other person. cipalities 


(2) The County may enter into a contract for the supply Contracts for 
of water to any local or regional municipality outside the water outside 
County for its use or for resale to the inhabitants thereof for 
any period not exceeding twenty years, and may renew 
such contract from time to time for further periods not 
exceeding twenty years at any one time, but where a local 
municipality is included in a regional municipality such 
contracts may only be entered into with the corporation of 
the regional municipality. 
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(3) The County may enter into a contract for the pur- 
chase of water from any adjoining local municipality not 
within a regional municipality, or a regional municipality. 


(4) In 1978, no local municipality or local board thereof 
in the County area shall, after the 12th day of May, 1978, 
without the approval of the Minister, enter into any con- 
tract with a local or regional municipality for the purchase 
or supply of water. 


(5) On and after the Ist day of January, 1979, no area 
municipality or local board thereof shall enter into any 
contract with any local or regional municipality for the 
purchase or supply of water without the approval of the 
County Council. 


74. The County Council may pass by-laws for regulating 
the time, manner, extent and nature of the supply of water 
from the County waterworks, and every other matter or 
thing related to or connected therewith that it may be neces- 
sary and proper to regulate in order to secure to the in- 
habitants of the County a continued and abundant supply 
of water, and to prevent the practising of frauds on the 
County with regard to the water so supplied. 


75. The County Council may pass by-laws for the 
maintenance and management of its waterworks and may 
also by by-law or resolution fix the charges to meet the 
cost of any work or service done or furnished for the pur- 
poses of the production, treatment, storage or trunk distri- 
bution of water and the rent of or charges for fittings, 
apparatus, meters or other things leased or furnished to 
any municipality. 


76.—(1) The County may sell, lease or otherwise dispose 
of any real or personal property acquired, held or used 
for or in connection with the County waterworks that, in 
the opinion of the County Council is no longer required for 
the purposes of the waterworks but, where the property 
is actually used for the purposes of the waterworks, no 
such sale, lease or other disposition shall be made without 
the approval of the Municipal Board. 


(2) The proceeds of any such sale, lease or other dis- 
position shall be applied first in redemption and payment 
of any indebtedness incurred in respect of the property 
disposed of, and the balance shall form part of the revenues 
in respect of the County waterworks. 
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77.—(1) The County Council may pass by-laws establish- By-laws . 
‘ : k ? establishing 
ing standards for and regulating and governing the design, standards 
construction and maintenance of water distribution works sea reser 
by the area municipalities and may provide in any such 
by-law for the inspection of such works, and every area 


municipality and local board shall conform to such by-laws. 


(2) No area municipality or local board thereof shall we Spahr 
connect any water distribution works or any part thereof to ; 
any work of the County without the approval of the County. 


78.—({1) The County Council may pass by-laws fixing Rates 
the rates at which water will be supplied to the area munici- 
palities, and the times and places when and where the 
rates shall be payable. 


(2) In fixing the rates, the County Council may use its Idem 
discretion as to the rate or rates to be charged to any area 
municipality, and may charge different rates to one or more 
of the area municipalities. 


(3) The County Council shall so fix the rates at which aaGake 
water is supplied to the area municipalities that the 
revenues of the waterworks will be sufficient to make the 
system self-sustaining after providing for such maintenance, 
renewals, depreciation, debt charges and reserves as the 


County Council may think proper. 


(4) Clause k of subsection 1 of section 53 of The Ontario B.§0. 1970, 
Municipal Board Act does not apply with respect to water 8. 83 (1) (k), 
supplied by the county to an area municipality. applicable 


79.—(1) Notwithstanding section 78, the County Council Surcharge 
may add a surcharge of such percentage as it may deter- rates 
mine to the water rates fixed under that section and the 
proceeds of such surcharge shall be deemed not to be revenue 
of the County waterworks under section 81 and shall be 
applied or expended for the purpose of receiving from the 
area municipalities sewage and the treatment or disposal 


thereof. 


(2) The provisions of section 85 apply to this section. Applicaton 
80. The County Council shall keep separate books and oie 44 
accounts of the revenues, expenditures, assets and liabilities 
in respect of its works in such manner as may be prescribed 
by the Ministry. 


81.—(1) Notwithstanding anything in The Public U talitves SP pUsenon 
Act or any other general or special Act, the revenues 1n R.S.0. 1970, 
respect of the County waterworks shall be applied only for, ~ 
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(a) the operation, maintenance, renewal, improvement 
cr extension of the County waterworks; or 


(b) the establishment of such reserve funds as the 
County Council may consider proper to be used at 
any future time for any purpose mentioned in 
clause a or for the stabilization of rates, 


and any surplus revenues not required for such purposes 
shall remain credited to the County waterworks accounts 
and shall not form part of the general funds of the County. 


(2) It is not necessary to levy any rate to provide for 
principal, interest or other payments on account of any 
debentures issued by the County for the purposes of this 
Part except to the extent that the revenues from the system 
are insufficient to meet the annual payments falling due on 
account of principal and interest on the debentures. 


(3) The moneys forming part of a reserve fund established 
under subsection 1 shall be paid into a special account and 
may be invested in such securities as a trustee may invest 
in under The Trustee Act and the earnings derived from the 
investment of such moneys shall form part of the reserve 
fund. 


(4) The moneys forming part of a reserve fund established 
under subsection 1 shall be applied or expended only for 
the purposes of the County waterworks. 


82.—(1) All rates and charges against an area municipality 
or local board thereof imposed under the authority of this 
Part are a debt of the area municipality of the County and 
the treasurer of every area municipality shall pay the same 
to the treasurer of the County at the times and in the 
amounts specified by by-law of the County Council. 


(2) The County Council may by by-law provide for 
uniform rates of discount for prompt payment of charges 
for water supplied to the area municipalities and may by 
by-law provide for the payment of interest in the event of 
default at a rate of 12 per cent per annum or such lower rate 
as the County Council determines while such default con- 
tinues. 


83. Any person authorized by the County Council has 
free access from time to time, upon reasonable notice given 
and request made, to all works for the distribution of water 
within an area municipality and to all lands, buildings and 
premises used in connection therewith and the right upon the 
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like notice and request to inspect and copy all plans, records 
and specifications and other information relating to the 
construction, extension or maintenance of such works. 


84.—(1) The County is not liable for damages caused by 
the shut-off or reduction of the amount of water supplied to 
an area municipality in cases of emergency or breakdown or 
when it is necessary in maintaining or extending the system, 
but the County Council shall wherever possible give to any 
area municipality reasonable notice of intention to shut off 
or reduce the supply of water. 


(2) Where the supply of water by the County to an area 
municipality is interrupted or reduced, the area municipality 
or its local board may, notwithstanding anything in any 
contract, allocate and distribute its available water among 
its customers and may interrupt or decrease the delivery of 
water under any contract, and nothing done under this sub- 
section shall be deemed to be a breach of contract or entitle 
any person to rescind any contract or release any guarantor 
from the performance of his obligation. 


PART, VU 
COUNTY SEWAGE WORKS 
85. In this Part, 


(a) “capital improvement” means an addition to or an 
extension, enlargement, alteration, replacement or 
other improvement of a work of such nature or 
character that it is usually and properly accounted 
for as a capital asset; 


(b) “land drainage’’ means storm, surface, overflow, 
subsurface or seepage waters or other drainage 
from land, but does not include sewage ; 


(c) ‘sewage’ means domestic sewage or industrial 
wastes, or both; 


(d) “sewage works’? means an integral system con- 
sisting of a sewer or sewer system and treatment 


works; 


(ec) “sewer”? means a public sewer for common usage 
for the purpose of carrying away sewage, 
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(f) “‘sewer system’’ means a system of two or more 
interconnected sewers having one or more common 
discharge outlets and includes pumping plant, force 
mains, siphons and other like works; 


(g) “treatment works’ means buildings, structures, 
plant, machinery, equipment, devices, intakes and 
outfalls or outlets and other works designed for 
the interception, collection, settling, treating, dis- 
persing, disposing or discharging of sewage and 
includes land appropriated for such uses; 


(h) ‘“‘work’’ means a sewer, sewer system, sewage works 
or treatment works, or a capital improvement of 
any of them. 


86. Except as otherwise provided, this Part does not 
apply to works of an area municipality in existence on the 
Ist day of January, 1979, for the collecting, receiving, 
treatment or disposal of any sewage or land drainage. 


87. The County may enter into agreements with any 
area municipality or local board thereof with respect to the 
construction, operation and maintenance of County works 
provided for in this Part, and in such event, the area 
municipality or local board has authority to enter into such 
agreements. 


88.—(1) On and after the Ist day of January, 1979, the 
County shall have the sole responsibility for the planning 
of all works and watercourses in respect of the collection 
or disposal of sewage or land drainage including improve- 
ments, extensions or renewals in respect of works of an 
area municipality in existence on the Ist day of January, 
1979, and for the capital financing of all such works, improve- 
ments, extensions or renewals. 


(2) For the purposes of collecting or receiving from the 
area municipalities, or any of them, sewage and land drain- 
age and the treatment or disposal thereof, the County has 
all the powers conferred by any general Act upon a munici- 
pal corporation and by any special Act upon an area munici- 
pality or local board thereof in respect of works, exclusive 
of sewers but including trunk sewers. 


(3) No area municipality shall, after the 31st day of 
December, 1978, establish, construct, improve, renew or 
extend any works, except a sewer that is not a trunk 
sewer, for the collection or receiving of sewage and the 
treatment and disposal thereof. 
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(4) For the purposes of this Part, the County Council may leet A 
by by-law designate, describe or define what constitutes a designate, 
etc. 


trunk sewer. sewers 
89. The County shall be responsible for undertaking the Land 

land drainage system including storm sewers with respect ee 
to county roads and any surrounding lands that naturally 

drain into such land drainage system and may undertake 

a land drainage program including storm sewers in any part 

of the County as the County Council considers necessary, 

and the area municipalities shall be responsible for all other 

land drainage systems, including storm sewers, within their 
respective boundaries. 


90. The County Council may pass by-laws for the con- Se erent 
struction, maintenance, improvement, repair, widening, alter- etc. ; 
ing, diverting and stopping up of its sewers, sewer system, 
sewage works, treatment works and watercourses and for 
regulating the manner, extent and nature of the reception 
and disposal of sewage and land drainage from the area 
municipalities and every other matter or thing related to or 
connected therewith that it may be necessary and proper 
to regulate in order to secure to the inhabitants of the 
County an adequate system of sewage and land drainage 
disposal. 


91. The County Council may pass by-laws establishing Standards 
standards for and regulating and governing the design, systems 
construction and maintenance of works of an area munici- 
pality connected or to be connected to a County work or 
watercourse, and every area municipality and local board 
shall conform to such by-laws. 


92.—(1) The County may enter into agreements with the Agreements 
corporation of any local or regional municipality to receive ee 
and dispose of sewage and land drainage from the local or 
regional municipality, but where a local municipality 1s 
included in a regional municipality such agreements may 
only be entered into with the corporation of the regional 
municipality. 

(2) In 1978, no local municipality in the County shall, ypproval of 
after the 12th day of May, 1978, without the approval of the te agreements 
Minister, enter into any agreement with a local or regional 
municipality for the receipt and disposal of sewage or land 
drainage. 

(3) On and after the ist day of January, 1979, no area Spore. 
municipality or local board thereof shall enter into any ee 
agreement with any local or regional municipality for the 
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receipt and disposal of sewage or land drainage without the 
approval of the County Council. 


93.—(1) No area municipality or person shall connect 
any local work, local watercourse, private drain or private 
sewer to a County work or watercourse without the ap- 
proval of the County Council. 


(2) Any engineer or other officer of the County has power 
to inspect the plans and specifications of any work referred 
to in subsection 1 and to inspect the work during its con- 
struction and before it is connected with the County work 
or watercourse. 


94. Any person authorized by the County Council has 
free access from time to time, upon reasonable notice given 
and request made, to all works within an area municipality 
and to all lands, buildings, and premises used in connection 
therewith and the right, upon the like notice and request, to 
inspect and copy all plans, records and specifications and 
other information relating to the construction, extension or 
maintenance of such local works. 


95.—(1) The County Council may pass by-laws, subject 
to the approval of the Municipal Board, providing for im- 
posing on and collecting from any area municipality, in 
respect of the whole or any designated part or parts thereof 
from which sewage and land drainage is received, a sewage 
service rate or rates sufficient to pay such portion as the 
by-laws specify of the annual cost of maintenance and 
operation of any County work or works. 


(2) All such charges constitute a debt of the area munici- 
pality to the County and shall be payable at such times and 
in such amounts as may be specified by by-law of the County 
Council. 


(3) The area municipality may pay the amounts charge- 
able to it under any such by-law out of its general funds or, 
subject to the approval of the Municipal Board, may pass 
by-laws under section 362 of The Municipal Act for imposing 
sewage service rates to recover the whole or part of the 
amount chargeable to the area municipality. 


96.—(1) Where in the opinion of the County Council an 
area municipality or a portion thereof will or may derive a 
special benefit from the construction and operation of a work 
or watercourse, the County Council may, with the approval 
of the Municipal Board, in authorizing the construction, 
extension or improvement of the work, by by-law provide 
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that the area municipality shall be chargeable with and shall 
pay to the County such portion of the capital cost thereof 
as the by-law specifies, and such by-law is binding on the 
area municipality. 


(2) Where debentures are issued for the cost of the work. Debenture 
the area municipality chargeable under the by-law shall rine a 
payments to the County with respect to such debentures 
proportionate to its share of the capital cost as set out in 
the by-law in the same manner as if debentures for such 
share had been issued by the County for the purposes of 
the area municipality. 


(3) The area municipality may pay the amounts charge- Raising 
able to it under this section out of its general funds or, sub- rai 
ject to the approval of the Municipal Board, may pass by- nok ac | 
laws under section 362 of The Municipal Act for imposing B-8.0. 1970, 
sewer rates to recover the whole or part of the amount a 
chargeable to the area municipality in the same manner as 
if the work were being or had been constructed, extended 
or improved by the area municipality. 


PART IX 
FINANCES 


97. In this Part, “rateable property’ includes business Interpre- 
ation 
and other assessment made under The Assessment Act. R.S.0. 1970 
¢, 32 ; 


98.—(1) Every area municipality shall be deemed to be an 2108 0 ity 


area municipality for all purposes of The Ontario Uncon- deemed 
ditional Grants Act, 1975 and every merged area shall be under ag 
Cc 


deemed to be a merged area for the purposes of that Act. 


(2) The County shall be deemed to be a regional munici- Gounty 
pality for the purposes of The Ontario Unconditional Grants regional | 
Act, 1975 except that, is 


(a) for the purposes of any payment under that Act 
in the year 1979 to the County, the population of 
each area municipality shall be determined in such 
manner as the Ministry considers proper ; 


(b) for the purposes of this Act, ‘‘net regional levy” 
in The Ontario Unconditional Grants Act, 1975, 
means the amount required for county purposes 
including the sums required by law to be provided 
for any board, commission or other body, but ex- 
cluding school purposes, apportioned to each area 
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municipality by section 100 of this Act, reduced by 
the amount credited to each municipality under 
section 4 of The Ontario Unconditional Grants Act, 
1975. 


(3) Section 312 of The Municipal Act applies with neces- 
sary modifications to the County. 


YEARLY ESTIMATES AND.LEVIES 


99.—(1) The County Council shall in each year prepare 
and adopt estimates of all sums required during the year for 
the purposes of the County, including the sums required by 
law to be provided by the County for any local board of the 
County, and such estimates shall set forth the estimated 
revenues and expenditures in such detail and according to 
such form as the Ministry may from time to time prescribe. 


(2) In preparing the estimates, the County Council shall 
make due allowance for a surplus of any previous year that 
will be available during the current year and shall provide 
for any operating deficit of any previous year and for such 
reserves within such limits as to type and amount as the 
Ministry may approve. 


(3) The surplus or operating deficit for which the County 
Council shall make due allowance in preparing the estimates 
for the year 1979 shall be the audited surplus or operating 
deficit of the County on the 3lst day of December, 1978. 


(4) The amount by which any operating deficit existing 
for the County on the 3lst day of December, 1978, exceeds 
the total of such County’s reserves on such date shall become 
a charge on the municipalities that levied rates for such 
County in the same proportion as the last apportionment 
made for County purposes, and shall be paid in such pro- 
portions to the County by the appropriate area municipalities 
not later than the 30th day of June, 1979. 


(5) Section 43 of The Assessment Act and section 606 of 
The Mumictpal Act apply with necessary modifications to the 
County. 


100.—(1) The County Council in each year shall levy 
against the area municipalities a sum sufficient, 


(2) for payment of the estimated current annual ex- 
penditures as adopted; and 
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(0) for payment of all debts of the County falling due 
within the year as well as amounts required to be 
raised for sinking funds and principal and interest 
payments or sinking fund requirements in respect of 
debenture debt of area municipalities for the pay- 
ment of which the County is liable under this Act. 


(2) The County Council shall ascertain and by by-law Apportion- 
direct what portion of the sum mentioned in subsection 1 
shall be levied against and in each area municipality. 


(3) Subject to subsection 9, all amounts levied under Idem 
subsection 1 shall be apportioned among the area munici- 
palities in the proportion that the whole rateable property 
in each area municipality bears to the whole rateable pro- 
perty in the County, according to the last revised assess- 
ment rolls. 


(4) The Ministry of Revenue shall revise, equalize and Assessment 
weight the last revised assessment rolls of the area munici- 
palities and, for the purpose of subsection 3, the last revised 
assessment rolls for the area municipalities as so revised, 
equalized and weighted by the Ministry of Revenue shall be 
deemed to be the last revised assessment rolls of the area 
municipalities. 


(5) Upon completion by the Ministry of Revenue of the Copy to 

: ae A ; . : ounty and 
revision, equalization’ and weighting of assessment, the area muni- 
Ministry of Revenue shall notify the County and each of the : 

area municipalities of the revised, equalized and weighted 


assessment of each area municipality. 


(6) If any area municipality is not satisfied with the assess- 4PPeal 
ment as revised, equalized and weighted by the Ministry of 
Revenue, the area municipality may appeal from the 
decision of the Ministry of Revenue by notice in writing to 
the Municipal Board at any time within thirty days after 
the notice of the revised, equalized and weighted assessment 
was sent to the area municipality by the Ministry of Revenue. 


(7) Every notice of revision, equalization and weighting !4e™ 
made under this section shall set out the time within which 
an appeal may be made to the Municipal Board with respect 
to such revision, equalization and weighting. 


(8) Where the last revised assessment of the area munici- eo 
pality has been revised, equalized and weighted by the where 
Ministry of Revenue and has been appealed, the County Pata wne 
Council shall forthwith after the decision of the Municipal 


Board on such appeal, amend, if required, the by-law passed 
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under subsection 2 so as to make the apportionments among 
the area municipalities according to the assessments as 
revised by the Municipal Board upon such appeal, and, 


(a) where the moneys levied against an area munici- 
pality are thereby increased, the treasurer of the area 
municipality shall pay the amount of the increase 
to the treasurer of the County; and 


(b) where the moneys levied against an area munici- 
pality are thereby decreased, the treasurer of the 
area municipality shall be liable to pay the treasurer 
of the County only the reduced levy or, if the 
original levy has been paid by the area municipality, 
the treasurer of the County shall pay the amount 
of the decrease to the treasurer of the area munici- 


pality. 


(9) The apportionment of the levy among the area muni- 
cipalities as provided for in subsections 2 and 3 shall be 
based on the full value of all rateable property, and not- 
withstanding any general or special Act, no fixed assessment 
other than a fixed assessment under section 31 of The 
Assessment Act, or partial or total exemption from assess- 
ment or taxation applies thereto, except as provided in 
section 3 of The Assessment Act. 


(10) The assessment upon which the levy shall be appor- 
tioned among the area municipalities shall include the 
valuations of all properties for which payments in leu of 
taxes that include a payment in respect of County levies 
are paid by the Crown in right of Canada or any province or 
any board, commission, corporation or other agency thereof 
or Ontario Hydro to any area municipality and the amount 
by which the assessment of an area municipality shall be 
deemed to be increased by virtue of payments under 
sections 304 and 304a of The Municipal Act and section 5 
of The Provincial Parks Municipal Tax Assistance Act, 1974 
and section 10 of The Ontario Unconditional Grants Act, 
1975. 


(11) Within fourteen days of a request by the Ministry of 
Revenue, the clerk of an area municipality shall transmit 
to the said Ministry a statement of the payments referred 
to in subsection 10 and the said Ministry shall revise, 
equalize and weight the valuations of these payments and 
shall notify the County and the appropriate area munici- 
pality of such valuations. 


Sik 


(12) One by-law or several by-laws for making the levies 
may be passed as the County Council may consider ex- 
pedient. 


(13) Subject to subsections 4, 5 and 6 of section 47 of The 
Assessment Act, in each area municipality the County levy 
shall be calculated and levied upon the whole rateable property 
rateable for such purpose within such area municipality accord- 
ing to the last revised assessment roll thereof. 


(14) All moneys levied against an area municipality under 
the authority of this section shall be deemed to be taxes 
and are a debt of the area municipality to the County and 
the treasurer of every area municipality shall pay the 
moneys so levied to the treasurer of the County at the times 
and in the amounts specified by the by-law of the County 
Council mentioned in subsection 2. 


(15) If an area municipality fails to make any payment 
as provided in the by-law, interest shall be added at the rate 
of 12 per cent per annum or such lower rate as the County 
Council determines, from the date payment is due until it is 
made. 


101.—(1) The Ministry of Revenue shall revise, equalize 
and weight each part of the last revised assessment roll of 
the area municipalities that relates to a merged area and 
each such part of the last revised assessment roll of each of the 
area municipalities as revised, equalized and weighted is 
final and binding. 


(2) Upon completion by the Ministry of Revenue of the 
revision, equalization and weighting of assessment in an 
area municipality under subsection 1, the Ministry of Revenue 
shall notify the area municipality of the revised, equalized 
and weighted assessment. 


(3) Notwithstanding section 7 of The Ontario Uncon- 
ditional Grants Act, 1975, the net County levy and the sums 
adopted in accordance with section 307 of The Municipal 
Act for all purposes, excluding school purposes, levied against 
the whole rateable property of an area municipality shall be 
apportioned among the merged areas of such area munici- 
pality in the proportion that the total equalized and 
weighted assessment of each merged area bears to the total 
equalized and weighted assessment of the area municipality 
both according to the last revised assessment roll as equalized 
and weighted by the Ministry of Revenue under sub- 
section 1, and subsection 9 of section 35 of The Assessment 
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Act shall not apply to any apportionment by an area munici- 
pality under this subsection. 


(4) The rates to be levied in each merged area shall be 
determined in accordance with subsection 3 of section 7 of 
The Ontario Unconditional Grants Act, 1975. 


102.—(1) Notwithstanding section 100, in the year 1979, 
the County Council may, before the adoption of the estimates 
for that year, levy against the area municipalities a sum 
not exceeding 25 per cent of the aggregate levies made by 
all local municipalities within the County in the year 1978 
for general municipal and County purposes, and any amount 
so levied shall be apportioned among the area municipalities 
in the same manner as levies made under subsection 1 of 
section 100 and subsections 14 and 15 of section 100 apply to 
such levy and, if in the opinion of the County Council this 
would cause undue hardship in any area municipality, the 
County Council may reduce the amount otherwise payable 
under this subsection by such area municipality. 


(2) Notwithstanding section 100, in 1980 and in subsequent 
years, the County Council may, before the adoption of 
estimates for that year, levy against each of the area munici- 
palities a sum not exceeding 50 per cent of the levy made 
by the County Council in the preceding year against that 
area municipality and subsections 14 and 15 of section 100 
apply to such levy. 


(3) The amount of any levy made under subsection 1 or 2 
shall be deducted from the amount of levy made under 
section 100. 


(4) Notwithstanding section 100, the council of an area 
municipality may in any year, before the adoption of the 
estimates for that year, levy in each of the merged areas 
in the area municipality, on the whole of the assessment for 
real property including business assessment in the merged 
area according to the last revised assessment roll, a sum 
not exceeding in 1979, 75 per cent and in all subsequent 
years 50 per cent of that which would be produced by 
applying to such assessment the total rate for all purposes 
levied in the merged area in the preceding year on residential 
real property of public school supporters. 


(5) The amount of any levy under subsection 4 shall be 
deducted from the amount of the levy made under section 100. 


(6) Subsection 4 of section 303 of The Municipal Act applies 


c. 284, s. 303 (4) to levies made under this section. 
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(7) The Ministry of Revenue, for the purposes of a levy Preliminary 
under subsection 1, shall complete a preliminary assessment ie 
and such assessment shall be deemed to be the revised, 
equalized and weighted assessment under subsection 4 of 
section 100. 


(3) The Ministry of Revenue shall notify the County and Notice 
each area municipality of the preliminary assessment referred 
to in subsection 7 on or before the 31st day of January, 1979. 


103.—(1) For the purposes of levying taxes in respect of Hoes Baer 
separate schools under The Education Act, 1974, the merged 
areas of an area municipality shall be deemed to be munici- 
palities, and the council of the area municipality shall be 
deemed to be the council of each such merged area. 


(2) The amount required to be levied and collected by an ants weed 


area municipality for public school purposes on commercial hed esi ps 
assessment determined as a result of the application of assessment 
section 215 of The Education Act, 1974, shall be apportioned 

among the merged areas in the ratio that the total commercial 
assessment for public school purposes in each merged area 

bears to the total commercial assessment for public school 
purposes in the area municipality, both as equalized and 
weighted by the Ministry of Revenue in accordance with sub- 

section | of section 101. 


(3) The amount required to be levied and collected DY dit ee aachbel 


area municipality for public school purposes on residential purposes on 
assessment determined as a result of the application of assessment 
section 215 of The Education Act, 1974, shall be apportioned 
among the merged areas in the ratio that the total residential 
assessment for public school purposes in each merged area 
bears to the total residential assessment for public school 
purposes in the area municipality, both as equalized and 
weighted by the Ministry of Revenue in accordance with 


subsection 1 of section 101. 


(4) The amount required to be levied and collected by an Ratesior 


area municipality for secondary school purposes on com- span eee 
mercial assessment determined as a result of the application commercial 
of section 215 of The Education Act, 1974, shall be apportioned **°""°"" 
among the merged areas in the ratio that the total com- 
mercial assessment for secondary school purposes in each 
merged area bears to the total commercial assessment for 
secondary school purposes in the area municipality, both as 
equalized and weighted by the Ministry of Revenue in accord- 


ance with subsection 1 of section 101. 
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(5) The amount required to be levied and collected by an 
area municipality for secondary school purposes on residential 
assessment determined as a result of the application of 
section 215 of The Education Act, 1974, shall be apportioned 
among the merged areas in the ratio that the total residential 
assessment for secondary school purposes in each merged 
area bears to the total residential assessment for secondary 
school purposes in the area municipality, both as equalized 
and weighted by the Ministry of Revenue in accordance with 
subsection 1 of section 101. 


(6) Notwithstanding subsections 2, 3, 4 and 5, where, in 
any year, a regulation is in force under section 207 of The 
Education Act, 1974, the apportionments referred to in the said 
subsections 2, 3, 4 and 5 shall be made in accordance with such 
regulation. 


ADJUSTMENTS 


104. The Minister may provide from time to time by order 
that, in the year or years and in the manner specified in the 
order, the council of any area municipality shall levy, on 
the whole of the assessment for real property and business 
assessment according to the last revised assessment roll in 
any specified merged area or areas, rates of taxation for 
general purposes that are different from the rates that 
would have been levied for such purposes but for the pro- 
visions of this section. 


105.—(1) For the purpose of subsection 2 of section 307 
of The Mumictpal Act, the surplus of the previous year for 
which allowance is to be made or the operating deficit to 
be provided for in the estimates of the council of an area 
municipality for the year 1979 shall be the aggregate of the 
audited surpluses or operating deficits of each of the merged 
areas of that area municipality. 


(2) For the purpose of subsection 1, the audited surplus 
or operating deficit of a merged area that before the Ist day 
of January, 1979, comprised the whole of a local municipality 
shall be the audited surplus or operating deficit of such 
local municipality at the 3ist day of December, 1978. 


(3) For the purpose of subsection 1, the audited surplus or 
operating deficit of a merged area that, before the Ist day 
of January, 1979, comprised part of a local municipality 
shall be an amount that is the same proportion of the audited 
surplus or operating deficit of the local municipality that the 
amount of the assessment of the merged area is of the total 
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amount of the assessment of the local municipality, both 
according to the last revised assessment roll. 


(4) For the purposes of this section and section 106, pias brneany 
the audited surplus or operating deficit of a local munici- anders. 38" 
pality on the 31st day of December, 1978, shall be reduced 
or increased, as the case may be, by any payment required 


under Pibsections 4 and 5 of section 99. 


106.—(1) In this section, “surplus or operating deficit”’ Interpre- 
includes any reserves provided for under subsection 2 of - 
section 307 of The Municipal Act. R.S.0. 1970, 
Cc. 


(2) The audited surplus or operating deficit of a local rete eet 


municipality at the 31st day of December, 1978, shall accrue Dec. 31, 1978 

o be applied 
to the credit of or become a charge on the assessment support- to supporting 
ing such surplus or operating deficit and shall be provided for pila 
by adjustment of the tax rate over a period not exceeding 


five years from the Ist day of January, 1979. 


107.—{1) The Minister may appoint committees of arbi- Committees 
trators for the purpose of determining the disposition, 
including the physical possession, of the assets and liabilities, 


including reserve funds, of any divided municipality. 


(2) Each committee shall consist of the treasurers of the Idem 
municipalities concerned with the disposition of particular 
assets and liabilities and reserve funds, or such other person 
or persons as the Minister may appoint. 


(3)" Before the 3ist day of December; 1978; the committees Frovisional 
shall, where appropriate, make provisional determinations tion 
of the disposition of the known assets, liabilities and reserve 
funds, and these dispositions shall become operative from the 


Ist day of January, 1979. 


(4) As soon as possible thereafter, the committees, where Pipa, 
appropriate, shall make final determinations of the dis- tion 
position of assets, liabilities and reserve funds as at the 
31st day of December, 1978 together with determinations 


of any financial adjustments that may be necessary. 


(5) The final determination made under subsection 4 Notice 
shall be forwarded forthwith to the municipalities concerned, 
the County and the Municipal Board and unless the council 
of any such municipality or the County notifies the Municipal 
Board in writing within thirty days of the mailing of such 
determination that it objects to the determination, such 
determination shall, for the purposes of clause a of sub- 
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section 11 of section 14 of The Municipal Act, be deemed 
to be agreed upon by such municipalities and the County. 


(6) The final determination of a disposition or an adjust- 
ment under this section shall set out the time within which 
an appeal may be made to the Municipal Board with respect 
to such determination. 


(7) All documents and records kept by the clerk or 
treasurer or Other officer of each divided municipality shall 
be transferred to the clerk or treasurer or other officer, as 
the case may be, of the area municipality designated by the 
appropriate committee established under subsection 1, and 
such documents and records shall be made available to any 
official of any municipality to which any other portion of the 
divided municipality is transferred, during the normal 
office hours of the municipality to which they are transferred. 


(8) Notwithstanding the provisions of sections 99, 106 
and this section, the Minister may prescribe the period over 
which any adjustments and settlements made thereunder are 
to be made. 


RESERVE FUNDS 


108.—(1) Reserve funds established by local municipalities 
for purposes for which the County has authority to spend 
funds and for which the council of an area municipality 
has no authority to spend funds are reserve funds of the 
County and the assets of such reserve funds are vested in the 
County. 


(2) Reserve funds established by local municipalities, 
other than divided municipalities, for purposes for which 
the councils of area municipalities have authority to spend 
funds and for which the County has no authority to spend 
funds are reserve funds of the area municipality of which the 
local municipality forms a part and the assets of such reserve 
funds are vested in such area municipality. 


TEMPORARY LOANS 


109.—{1) The County Council may by by-law, either 
before or after the passing of by-laws for imposing levies 
on the area municipalities for the current year, authorize the 
warden and treasurer to borrow from time to time by way 
of promissory note such sums as the County Council con- 
siders necessary to meet, until the levies and other revenues 
are received, the current expenditures of the County for the 
year, including the amounts required for principal and 


a7 


interest falling due within the year upon any debt of the 
County and the sums required by law to be provided by the 
County Council for any local board of the County. 


(2) The amount that may be borrowed at any one time Limit upon 
for the purposes mentioned in subsection 1, together with pie 2 
borrowings that have not been repaid, shall not, except with 
the approval of the Municipal Board, exceed 70 per cent 
of the uncollected balance of the estimated revenues of the 
County as set forth in the estimates adopted for the year. 


(3) Until such estimates are adopted, the limitation upon Bid er 
borrowing prescribed by subsection 2 shall temporarily be of estimates 
calculated upon the estimated revenues of the County as set voce “ple 


forth in the estimates adopted for the next preceding year. 


(4) The lender is not bound to establish the necessity of ae foe 
borrowing the sum lent or to see to its application. 


(5) Any promissory note made under the authority of this Bxecution 
section shall be sealed with the seal of the County and signed promissory 
by the warden or by some other person authorized by by-law 
to sign it, and by the treasurer, and may be expressed so as to 
bear interest only upon such money as may be borrowed 
thereon from the time when such money is actually lent. 


(6) The signature of the warden or any other person Idem 
authorized to sign promissory notes may be written, stamped, 
lithographed, engraved or otherwise mechanically reproduced 
on promissory notes made under this section and, if such 
promissory note is countersigned in writing by the deputy 
treasurer or any other person authorized by by-law to counter- 
sign it, the signature of the treasurer thereon may be written, 
stamped, lithographed, engraved or otherwise mechanically 
reproduced. 


(7) The County Council may by by-law provide or Creation of 
authorize the warden and treasurer to provide by agreement 
that all or any sums borrowed for any or all of the purposes 
mentioned in this section shall, with interest thereon, be a 
charge upon the whole or any part or parts of the revenues 
of the County for the current year and for any preceding 
years as and when such revenues are received, provided that 
such charge does not defeat or affect and is subject to any 


prior charge then subsisting in favour of any other lender. 

(8) Any agreement entered into under subsection / shall be fora, 
sealed with the corporate seal and signed by the warden and ments 
treasurer. 
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(9) If the County Council authorizes the borrowing of or 
borrows any larger amount than is permitted under this 
section, every member who knowingly votes therefor is dis- 
qualified from holding any municipal office for two years. 


(10) If the County Council authorizes the application of 
any revenues of the County charged under the authority of this 
section otherwise than in repayment of the loan secured by 
such charge, the members who knowingly vote for such 
application are personally liable for the amount so applied, 
which may be recovered in any court of competent juris- 
diction. 


(11) If any member of the County Council or officer of 
the County knowingly applies any revenues so charged 
otherwise than in repayment of the loan secured by such 
charge, he is personally lable for the amount so applied, 
which may be recovered in any court of competent juris- 
diction. 


(12) Subsections 9, 10 and 11 do not apply to the County 
Council or any member of the County Council or officer of 
the County acting under an order or direction issued or made 
under the authority of The Mumicipal Affairs Act, nor do they 
apply in any case where application of the revenues of the 
County is made with the consent of the lender in whose favour 
a charge exists. 


DEBT 


110.—(1) Subject to the limitations and restrictions in this 
Act and The Ontario Mumicipal Board Act, the County 
Council may borrow money for the purposes of, 


(a) the County; 
(6) any area municipality ; 


(c) the joint purposes of any two or more area muni- 
cipalities, 


whether under this or any general or special Act, and may 
issue debentures therefor on the credit of the County. 


(2) All debentures issued pursuant to a by-law passed by the 
County Council under the authority of this Act are direct, 
joint and several obligations of the County and the area 
municipalities notwithstanding the fact that the whole or 
any portion of the rates imposed for the payment thereof may 
have been levied only against one or more of the area munici- 


a0 


palities, but nothing in this subsection affects the rights of 
the County and of the area municipalities respectively as 
among themselves. 


(3) Notwithstanding any general or special Act, no area Limitation 
municipality has, after the 31st day of December, 1978, 
power to issue debentures. 


(4) When an area municipality, on or before the 31st day aks 


of December, 1978, works 


(a) has applied for and obtained the final approval of 
the Municipal Board in respect of any work, project 
or other matter mentioned in subsection 1 of sec- 
tion 64 of The Ontario Municipal Board Act; and Se tae 


(6) has entered into a contract for or authorized the 
commencement of such work, project or matter but 
has not prior to that date issued the debentures 
authorized, 


the County Council upon the request of the council of the 
area municipality, shall pass a by-law authorizing the issue 
and sale of debentures of the County for the purposes and 
in the amount approved by the Municipal Board and shall, 
if required by the area municipality, issue such debentures 
and provide temporary financing for the area municipality 
in the manner provided in section 114 and no further approval 
of the Municipal Board is required. 


(5) Bonds, debentures and other evidences of indebtedness Bonds. 


of the County shall be deemed to be bonds, debentures and °tc. trustee 
other evidences of indebtedness of a municipal corporation ments 


for the purposes of The Trustee Act. payee 1970, 


111.—(1) Where the County has entered into an agree- pemporary 
ment under The Ontario Water Resources Act whereby the R.8.0. 1970, 
County is entitled to receive moneys from the Crown, the oe 
County Council pending the receipt of such moneys may, 
in order to meet expenditures incurred in carrying out the 
agreement, agree with a bank or a person for temporary 


advances from time to time. 


(2) The proceeds of every advance under this section tre 
shall be applied to the expenditures incurred in carrying out 
the agreement made by the County under The Ontario Water 
Resources Act, but the lender shall not be bound to see to the 
application of the proceeds and, when the County has received 
the moneys to which it is entitled from the Crown under the 
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said agreement, such moneys shall be applied first in repay- 
ment of the advances. 


112. Subject to the limitations and restrictions in this 
Act and The Ontario Municipal Board Act, the County may 
by by-law incur a debt or issue debentures for the purposes 
set forth in subsection 1 of section 110 and, notwithstanding 
any general or special Act, such by-law may be passed without 
the assent of the electors of the County. 


113.—(1) Where, under any general or special Act, an 
area municipality cannot incur a debt or issue debentures for 
a particular purpose without the assent of its electors or 
without the concurrence of a specified number of the mem- 
bers of its council, the County Council shall not pass a by-law 
authorizing the issue of debentures on behalf of such area 
municipality for such purpose unless such assent or con- 
currence to the passing of the by-law by the County Council 
has been obtained. 


(2) Nothing in subsection 1 requires the assent of any 
electors where such assent has been dispensed with under 
section 63 of The Ontario Municipal Board Act. 


114.—(1) When the Municipal Board has authorized the 
borrowing of money and the issue of debentures by the 
County for its purposes, the County Council pending the 
issue and sale of the debentures may agree with a bank or 
person for temporary advances from time to time for the 
purposes authorized, and may by by-law pending the sale of 
such debentures or in lieu of selling them authorize the 
warden and treasurer to raise money by way of loan on the 
debentures and to hypothecate them for the loan. 


(2) When the Municipal Board has authorized the borrow- 
ing of money and the issue of debentures by the County 
for the purposes of an area municipality, the County Council 
or the council of the area municipality pending the issue 
and sale of the debentures may, and the County Council on 
the request of the area municipality shall, agree with a bank 
or person for temporary advances from time to time for the 
purposes authorized and the County Council may, or on the 
request of the area municipality shall, pending the sale of 
such debentures or in lieu of selling them, authorize the war- 
den and treasurer to raise money by way of loan on the 
debentures and to hypothecate them for the loan, and shall 
transfer the proceeds of such advance or loan to the area 
municipality. 
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(3) The County may charge interest on any proceeds of EL Ney a 
= proceeds 
an advance or loan transferred under subsection 2 at a rate transferred 
sufficient to reimburse it for the cost of such advance or 


loan. 


(4) The proceeds of every advance or loan under this take 
section shall be applied to the purposes for which the deben- of [oan 
tures were authorized, but the lender shall not be bound to 
see to the application of the proceeds and, if the debentures 
are subsequently sold, the proceeds of the sale shall be 
applied first in repayment of the loan and, where the 
debentures were issued for the purposes of an area munici- 
pality, the balance, subject to section 127, shall be transferred 
to the area municipality. 

Hypothe- 


(S) Subject to subsection 4, the redemption of a debenture foyer net 


hypothecated does not prevent the subsequent sale thereof. SuPsequent 


debentures 


(6) The signature of the warden or any other person eps 
authorized to sign loan agreements may be written, stamped, etc., may be 
lithographed, engraved or otherwise mechanically reproduced cally re-_ 
on loan agreements made under this section and, if such loan *°°"°** 
agreement is countersigned in writing by the deputy treasurer 
or any other person authorized by by-law to countersign it, 
the signature of the treasurer thereon may be written, 
stamped, lithographed, engraved or otherwise mechanically 


reproduced. 


ae. |) Subject! to, subsection 2, a*monety bylaw, for Brae pel. 
the issuing of debentures shall provide that the principal payments 
shall be repaid in annual instalments with interest annually 
or semi-annually upon the balances from time to time re- 
maining unpaid, but the by-law may provide for annual 


instalments of combined principal and interest. 


(2) A money by-law for the issuing of debentures may $inking 
provide that the principal shall be repaid at a fixed date debentures 
with interest payable annually or semi-annually, in which 
case debentures issued under the by-law shall be known as 
sinking fund debentures. 


(3) Notwithstanding any general or special Act, the whole Wren 
debt and the debentures to be issued therefor shall be made ies Sep 
payable within such term of years as the Municipal Board 


may approve. 


| 19] 1 Special 
(4) The by-law may provide for raising in each year, by pees ener 
special levy or levies against one or more area municipalities, mee 
the whole or specified portions of the sums of principal and 


interest payable under the by-law in such year, and each 
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area municipality shall pay to the County such sums at the 
times and in the amounts specified in the by-law. 


(5) The by-law shall provide for raising in each year, by 
a special levy on all the area municipalities, the sums of 
principal and interest payable under the by-law in such 
year to the extent that such sums have not been provided 
for by any special levy or levies against any area municipality 
or municipalities made especially liable therefor by the by-law. 


(6) Any special levy against an area municipality imposed 
by the by-law under the authority of subsection 4 may be 
levied by the area municipality against persons or property 
in the same manner and subject to the same limitations as if 
it were passing a by-law authorizing the issue of debentures 
of the area municipality for the same purpose for the portion 
of the debt levied against it under subsection 4. 


(7) Notwithstanding subsection 5, the County Council may 
by by-law, 


(a) authorize the borrowing of money by the issue of 
instalment debentures the last instalment of which 
shall mature not earlier than ten years after the 
date upon which they are issued, and a specified 
sum of principal payable thereunder in the final 
year shall be raised by the issue of refunding 
debentures as provided in clause 0, and it shall not 
be necessary to raise by special rate in the year of 
maturity of the debentures to be refunded an amount 
equal to the specified principal amount of the deben- 
tures which are being refunded; and 


(>) authorize the issue of debentures to refund at 
maturity outstanding debentures of the munici- 
pality, provided that the refunding debentures shall 
be payable within the maximum period of years 
that was approved by the order of the Municipal 
Board for the repayment of debentures issued for 
the debt for which the outstanding debentures were 
issued, commencing on the date of the debentures 
originally issued for such debt, 


and any such by-law shall provide that the sums of principal 
and interest payable under the by-law shall be raised by 
a special levy or levies against such area municipality 
or municipalities as may be specified in the by-law, and 
such levy shall be levied against the same area municipality 
or municipalities in each case. 
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(8) Any special levy against an area municipality im- 
posed by the by-law under the authority of subsection 7 
may be levied by the area municipality against persons or 
property in the same manner and subject to the same 
limitations as if it were passing a by-law authorizing the 
issue of debentures of the area municipality for the same 
purpose for the portion of the debt levied against it under 
subsection 7, and any levy imposed by a by-law under clause 
6 of subsection 7 shall be levied by the area municipality 
against the same persons or property as the levy imposed by 
the related by-law under clause a of subsection 7 was levied. 


(9) All levies imposed by the by-law against an area muni- 
cipality are a debt of the area municipality to the County. 


(10) The County Council may by by-law authorize a 
change in the mode of issue of the debentures and may 
provide that the debentures be issued with coupons instead 
of in amounts of combined principal and interest or vice 
versa and, where any debentures issued under the by-law 
have been sold, pledged or hypothecated by the County 
Council upon again acquiring them or at the request of any 
holder of them, may cancel them and issue one or more 
debentures in substitution for them, and make such new 
debenture or debentures payable by the same or a different 
mode on the instalment plan, but no change shall be made 
in the amount payable in each year. 


(11) All the debentures shall be issued within two years 
after the passing of the by-laws unless, on account of the 
proposed expenditure for which the by-law provides being 
estimated or intended to extend over a number of years 
and of its being undesirable to have large portions of the 
money in hand unused and uninvested, in the opinion of 
the County Council it would not be of advantage to so issue 
them, and in that case the by-law may provide that the 
debentures may be issued in sets of such amounts and at 
such times as the circumstances require, but so that the 
first of the sets shall be issued within two years, and all of 
them within five years, after the passing of the by-law. 


(12) All the debentures shall bear the same date, except 
where they are issued in sets, in which case every debenture 
of the same set shall bear the same date. 


(13) Notwithstanding the provisions of the by-law, the 
debentures may bear date at any time within the period of 
two years or five years, as the case may be, mentioned in 
subsection 11 and the debentures may bear date before the 
date the by-law is passed if the by-law provides for the first 
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levy being made in the year in which the debentures are 
dated or in the next succeeding year. 


(14) The Municipal Board, on the application of the 
County Council, the council of any area municipality or 
any person entitled to any of the debentures or of the pro- 
ceeds of the sale thereof, may at any time extend the time 
for issuing the debentures beyond the two years, or the time 
for the issue of any set beyond the time authorized by the 
by-law. 


(15) The extension may be made although the application 
is not made until after the expiration of the two years or of 
the time provided for the issue of the set. 


(16) Unless the by-law names a later day when it is to 
take effect, it takes effect on the day of its passing. © 


(17) Notwithstanding any general or special Act, the 
County Council may borrow sums for two or more purposes 
in one debenture by-law and provide for the’ issue of one 
series of debentures therefor. 


(18) Section 290 of The Municipal Act applies with 
necessary modifications to the County. 


(19) The by-law may provide that all the debentures or 
any portion thereof shall be redeemable at the option of the 
County on any date prior to maturity, subject to the follow- 
ing provisions: 


1. The by-law and every debenture that is so redeem- 
able shall specify the place or places of payment 
and the amount at which such debenture may be so 
redeemed. 


2. The principal of every debenture that is so redeem- 
able becomes due and payable on the date set for 
the redemption thereof, and from and after such 
date interest ceases to accrue thereon where pro- 
vision is duly made for the payment of principal 
thereof, the interest to the date set for redemption 
and any premium payable on redemption. 


3. Notice of intention so to redeem shall be sent by 
prepaid mail at least thirty days prior to the date 
set for such redemption to the person in whose 
name the debenture is registered at the address 
shown in the Debenture Registry Book. 
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4. At least thirty days prior to the date set for such 


redemption notice of intention so to redeem shall 
be published in The Ontario Gazette and in a 
daily newspaper of general circulation in the County 
and in such other manner as the by-law may pro- 
vide. 


. Where only a portion of the debentures issued 


under the by-law is so to be redeemed, such 
portion shall comprise only the debentures that have 
the latest maturity dates and no debentures issued 
under the by-law shall be called for such redemption 
in priority to any debentures that have a later 
maturity date. 


. Where a debenture is redeemed on a date prior to 


maturity, such redemption does not affect the 
validity of any by-law by which special assess- 
ments are imposed or instalments thereof levied, 
the validity of such special assessments or levies, 
or the powers of the County Council to continue to 
levy and collect from any area municipality the 
subsequent payments of principal and interest pay- 
able by it to the County Council in respect of the 
debenture so redeemed. 


(20) The by-law may provide that the debentures to be 
issued thereunder shall be expressed and be payable, 


(a) in lawful money of Canada and payable in Canada; 


(b 


) 


Or 


in lawful money of the United States of America 
and payable in the United States of America; or 


(c) in lawful money of Great Britain and payable in 


(d 


) 


Great Britain; or 


subject to the prior approval of the Lieutenant 
Governor in Council, in a currency other than that 
of Canada, the United States of America or Great 
Britain. 


(21) Where under the provisions of the by-law debentures 
issued thereunder are expressed and made payable in lawful 
money of the United States of America or of Great Britain, 
or in any currency other than that of Canada, the County 
Council may in such by-law or in any amending by-law 
in lieu of providing for the raising in each year during the 
currency of the debentures specific sums sufficient to pay 


Currency 


Annual 
rates 


Principal 
levies 


Consoli- 
dated 
bank 
accounts 


Sinking 
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Alternate 
members 
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interest thereon or instalments of principal falling due in 
such year provide that there shall be raised such yearly 
amount as may be necessary for such purposes and as the 
requirements for such purposes may from year to year vary. 


(22) When sinking fund debentures are issued, the amount 
of principal to be raised in each year shall be a specific sum 
which, with the estimated interest at a rate not exceeding 
5 per cent per annum, capitalized yearly, will be sufficient 
to pay the principal of the debentures or any set of them, 
when and as it becomes due. 


(23) When sinking fund debentures are issued, the sinking 
fund committee shall keep one or more consolidated bank 
accounts in which, 


(a) the treasurer of the County shall deposit each year 
during the term of the debentures the moneys 
raised for the sinking fund of all debts that are 
to be paid by means of sinking funds; and 


(b) there shall be deposited all earnings derived from, 
and all proceeds of the sale, redemption or payment 
of, sinking fund investments. 


(24) When sinking fund debentures are issued, there 
shall be a sinking fund committee that shall be composed 
of the treasurer of the County and two members appointed 
by the County Council, and the two appointed members 
may be paid, out of the current fund of the County, such 
annual remuneration as the County Council determines. 


(25) The County Council may appoint an alternate mem- 
ber for each of the appointed members and any such alter- 
nate member has all the powers and duties of the member 
in the absence or inability to act of such member and any 
such alternate member may be paid, out of the current fund 
of the County, such remuneration as the County Council 
determines. 


(26) The treasurer of the County shall be the chairman 
and the treasurer of the sinking fund committee and in his 
absence the appointed members may appoint one of them- 
selves as acting chairman and treasurer. 


(27) Each member of the sinking fund committee shall, 
before entering into the duties of his office, give security for 
the faithful performance of his duties and for duly accounting 
for and paying over all moneys that come into his hands in 
such amount as the auditor of the County shall determine, 
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and in other respects the provisions of section 233 of The rg + eat 
Municipal Act apply with respect to such security. 


(28) Two members of the sinking fund committee are a Quorum 
quorum, and all investments and disposals of investments 
must be approved by a majority of all the members of the 
committee. 


(29) All assets of the sinking fund, 
solidated bank accounts, shall be under the sole control and fund 


management of the sinking fund committee. 


including all con- Control of 


nking 
sets 


(30) All withdrawals from the consolidated bank accounts With- 


drawals 


shall be authorized by the sinking fund committee, and all from bank 
cheques on the consolidated bank accounts shall be signed 
by the chairman or acting chairman and one other member of 
the sinking fund committee. 


(31) The sinking fund committee shall invest any moneys 
on deposit from time to time in the consolidated bank ac- 
counts and may at any time or times vary any investments. 


(32) The moneys in the consolidated bank accounts shall 
be invested in one or more of the following forms, 


(a) in securities in which a trustee may invest under 


(f 


) 


The Trustee Act; 
in debentures of the County; 


in temporary advances to the County pending the 
issue and sale of any debentures of the County; 


in temporary loans to the County for current 
expenditures, but no loan for such purpose shall be 
made for a period ending after the end of the 
calendar year in which the loan is made; 


in securities issued or unconditionally guaranteed 
as to principal and interest by the United States of 
America; 


in such other securities as are authorized by the 
Lieutenant Governor in Council. 


(33) Any securities acquired by the sinking fund com- 
mittee as investments for sinking fund purposes may be 
deposited with the Treasurer of Ontario. 


(34) The Treasurer of Ontario shall release, deliver or 
otherwise dispose of any security deposited with him under 


accounts 


Invest- 
ents 


Idem 
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c. 470 
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subsection 33 only upon the direction in writing of the sink- 
ing fund committee. 


(35) All sinking fund debentures issued on the same date, 
payable in the same currency, and maturing on the same 
date, notwithstanding they are issued under one or more 
by-laws shall be deemed one debt and be represented by one 
sinking fund account. 


(36) That portion of the amount of all earnings in any 
year, on an accrual basis, from sinking fund investments 
obtained by, 


(a) multiplying the amount of all such earnings by the 
amount of the capitalized interest for that year 
under subsection 22 with respect to the principal 
raised up to and including such year for all sinking 
fund debentures represented by any sinking fund 
account; and 


— 
oo 
——— 


dividing the product obtained under clause a by 
the amount of all capitalized interest for that year 
under subsection 22 with respect to all principal 
raised up to and including such year for all out- 
standing sinking fund debentures, 


shall be credited to the sinking fund account mentioned in 
clause a. 


(37) The treasurer of the County shall prepare and lay 
before the County Council in each year, before the annual 
County levies are made, a statement showing the sums that 
the County Council will be required, by by-law, to raise for 
sinking funds in that year. 


(38) If the treasurer of the County contravenes sub- 
section 23 or 37, he is guilty of an offence and on summary 
conviction is liable to a fine of not more than $250. 


(39) If the County Council neglects in any year to levy 
the amount required to be raised for a sinking fund, each 
member of the County Council is disqualified from holding 
any municipal office for two years, unless he shows that he 
made reasonable efforts to procure the levying of such amount. 


(40) Notwithstanding this or any other Act or by-law if it 
appears at any time that the amount at the credit of any 
sinking fund account will be more than sufficient, with the 
estimated earnings to be credited thereto under subsection 
36 together with the levy required to be made by the by-law 
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or by-laws that authorized the issue of the debentures repre- 
sented by such sinking fund account, to pay the principal 
of the debt represented by such sinking fund account when it 
matures, the Municipal Board, on the application of the sink- 
ing fund committee, the County Council or the council of an 
area municipality, may authorize the County Council or the 
council of an area municipality to reduce the amount of 
money to be raised with respect to such debt in accordance 
with the order of the Municipal Board. 


(41) No money collected for the purpose of a sinking fund Sig og 


of 


shall be applied towards paying any part of the current or sia ine 


other expenditure of the County or otherwise than is pro- 
vided in this section. 


(42) When there is a surplus in a sinking fund account, Surplus 


the sinking fund committee shall, 


(a) use the surplus to increase the amount at the credit 
of another sinking fund account; or 


(6) authorize the withdrawal of the surplus from the 
consolidated bank accounts, and the surplus shall be 
used for one or more of the following purposes, 


(1) to retire unmatured debentures of the County 
or of an area municipality, 


(11) to reduce the next annual levy on account 
of principal and interest payable with respect 
to debentures of the County or an area 
municipality, 


(111) to reduce the amount of debentures to be 
issued for other capital expenditures for which 
the issue of debentures has been approved 
by the Municipal Board, 


for the purposes of the County or an area municipality 
in the proportion that the amount of the contribution for 
the purposes of each bears to the total contributions to the 
sinking fund account in connection with which the surplus 
arose. 


(43) Notwithstanding that any sinking fund debentures 
have been issued for the purposes of one or more area munl- 
cipalities, any deficit in the sinking fund account shall be 
provided by the County out of its current funds and any 
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surplus in the sinking fund account shall be used as pro- 
vided in subsection 42. 


(44) A money by-law may authorize the issue of debentures 
of which a portion shall be payable on a fixed date with 
interest payable annually or semi-annually, in which case 
such debentures shall be known as term debentures. 


(45) In respect of the term debentures, the by-law shall 
provide for raising, 


(a) in each year of the currency of the term debentures 
a sum sufficient to pay the interest on the term 
debentures; and 

(b) in each year of the currency of the term debentures 
in which no other debentures issued under the 
same by-law become due and payable, a specific 
amount to form a retirement fund for the term 
debentures which, with interest at a rate not to 
exceed 5 per cent per annum compounded yearly, 
will be sufficient to pay the principal of the term 
debentures at maturity. 


(46) The retirement fund for the term debentures shall 
be administered by the sinking fund committee in all respects 
in the same manner as a sinking fund established under 
this section and the provisions of subsections 23 to 43 of 
this section with respect to a sinking fund shall apply mutatis 
mutandis to such retirement fund. 


(47) Notwithstanding the provisions of any general or 
special Act or any differences in date of issue or maturity, 
every debenture issued shall rank concurrently and pan 
passu in respect of payment of principal and interest thereon 
with all other debentures of the County, except as to the 
availability of any sinking funds applicable to any particular 
issue of debentures. 


116. Notwithstanding any other provision of this Act, 


(a) a money by-law of the County Council may pro- 
vide that all or a portion of the debentures to be 
issued thereunder shall be payable on a fixed date, 
subject to the obligation of the County to redeem 
by lot annually on each anniversary of the date 
of such debentures a specified principal amount of 
such debentures upon payment by the County of 
such principal amount plus accrued interest to the 
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date of redemption and upon giving notice as 
provided in this section; 


(6) the principal amount of every debenture that is 
called for redemption shall become due and payable 
on the date set for the redemption thereof and, 
after such date, interest ceases to accrue thereon 
where provision is duly made by the County for the 
payment of the principal amount thereof; 


(c) the debentures to be redeemed on each anniversary 
of the date of such debentures shall be selected by 
lot by the treasurer of the County at a public meet- 
ing of the County Council and when redeemed shall 
be cancelled and shall not be reissued, provided 
always that the principal amount of the debentures 
to be redeemed in any year may be reduced by the 
principal amount of any debentures purchased by 
the County, at a price or prices not exceeding the 
principal amount thereof, and surrendered for can- 
cellation on the date fixed for redemption ; 


(zd) notice of intention to redeem any debenture shall 
be sent by prepaid mail at least thirty days prior 
to the date set for such redemption to the person, 
if any, in whose name the debenture may be 
registered at the address shown in the Debenture 
Registry Book; 


(ec) notice of intention to redeem any debenture shall 
be published at least thirty days prior to the date 
set for such redemption in such manner as the 
by-law may provide; 


(f) where only a portion of the debentures issued 
under a by-law is payable on a fixed date, the 
obligation of the County to redeem by lot annually 
a specified principal amount of such debentures 
does not apply in any year in which an instalment 
of principal of the remaining debentures issued 
under such by-law becomes due and payable; and 


(g) the aggregate amounts of principal and interest, 
or the amounts of principal, payable in each year 
during the currency of debentures issued under 
this section shall be approximately equal. 


117.—(1) Subsection 1 of section 296 of The Municipal yprication 
Act applies with necessary modifications to the County erat His 
Council. 
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(2) For the purposes of this section, the hypothecation of 
debentures under section 114 shall not constitute a sale or 
other disposal thereof. 


(3) The County Council may by one by-law authorized 
under subsection 1 amend two or more by-laws and provide 
for the issue of one series of new debentures in substitution 
and exchange for the debentures issued thereunder. 


(4) A by-law passed under this section does not affect the 
validity of any by-law by which special assessments are 
imposed or instalments thereof levied, the validity of such 
special assessments or levies, or the powers of the County 
Council to continue to levy and collect from any area muni- 
cipality the subsequent payments of principal and interest 
payable by it to the County Council. 


118.—{1) Where part only of a sum of money provided 
for by a by-law has been raised, the County Council may 
repeal the by-law as to any part of the residue, and as a 
proportionate part of the amounts to be raised annually. 


(2) The repealing by-law shall recite the facts on which 
it is founded, shall provide that it shall take effect on the 
31st day of December in the year of its passing, shall not 
affect any rates or levies due or penalties incurred before 
that day and shall not take effect until approved by the 
Municipal Board. 


119.—(1) Subject to section 118, after a debt has been 
contracted under a by-law, the County Council shall not, 
until the debt and interest have been paid, repeal the by-law 
or any by-law appropriating, for the payment of the debt 
or the interest, the surplus income from any work or any 
interest therein, or money from any other source, and shall 
not apply to any other purpose any money of the County that 
has been directed to be applied to such payment. 


(2) When the County, by or under the authority of this 
Act, pays to an area municipality any amount of principal 
and interest becoming due upon any outstanding debentures 
issued by the area municipality, neither the council of the 
area municipality nor any officer thereof shall apply any of 
the moneys so paid for any purpose other than the pay- 
ment of the amounts of principal and interest so becoming 
due. 


120. Any officer of the County whose duty it is to carry 
into effect any of the provisions of a money by-law of the 
County who neglects or refuses to do so, under colour of a 


73 


by-law illegally attempting to repeal or amend it, so as to 
diminish the amount to be raised annually under it, is guilty 
of an offence and on summary conviction is liable to a fine 
of not more than $100. 


121.—(1) Within four weeks after the passing of a money 
by-law, the clerk may register a duplicate original or a copy 
of it certified under his hand and the seal of the County in 
the appropriate land registry office. 


(2) Subject to section 61 of The Ontario Municipal Board 
Act, every by-law registered in accordance with subsection 1, 
or before the sale or other disposition of the debentures 
issued under it, and the debentures are valid and binding, 
according to the terms thereof, and the by-law shall not be 
quashed, unless within one month after the registration in 
the case of by-laws passed under The Drainage Act, 1975 or 
The Local Improvement Act, and in the case of other by-laws, 
within three months after the registration, an application 
or action to quash the by-law is made to or brought in a 
court of competent jurisdiction, and a certificate under the 
hand of the proper officer of the court and its seal, stating 
that such application has been made or action brought, 1s 
registered in such registry office within such period of three 
months or one month, as the case may be. 


(3) After the expiration of the period prescribed by sub- 
section 2, if no application or action to quash the by-law 
is made or brought, the by-law is valid and binding accord- 
ing to its terms. 
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(4) If an application or action to quash the by-law is Quashing 


made or brought within the period prescribed by subsection 2, 
but part only of the by-law is sought to be quashed, the 
remainder of it, if no application or action to quash it is 
made or brought within that period, is after the expiration 
of that period valid and binding according to its terms. 


y-law 


(5) If the application or action is dismissed in whole or Dismissal 
in part, a certificate of the dismissal may be registered, and application 


after such dismissal and the expiration of the period pre- 
scribed by subsection 2, if it has not already expired, the 
by-law, or so much of it as is not quashed, is valid and 
binding according to its terms. 


(6) Nothing in this section makes valid a by-law passed 
without the assent of the electors of an area municipality 
as required by subsection 1 of section 113 or a by-law where 
it appears on the face of it that any of the provisions of 
subsection 5 of section 115 have not been substantially 
complied with. 
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(7) Failure to register a by-law as prescribed by this 
section does not invalidate it. 


122.—(1) A debenture or other like instrument shall be 
sealed with the seal of the County, which seal may be 
engraved, lithographed, printed or otherwise mechanically 
reproduced thereon, and, subject to subsection 3, shall be 
signed by the warden, or by some other person authorized 
by by-law of the County to sign it, and by the treasurer. 


(2) A debenture may have attached to it interest coupons 
that shall be signed by the treasurer and his signature may 
be engraved, lithographed, printed or otherwise mechanically 
reproduced thereon and such interest coupons are sufficiently 
signed if they bear the signature of the treasurer on the 
date the County Council authorized the execution of the 
debenture or on the date the debenture bears or at the time 
the debenture was issued and delivered. 


(3) The signature of the warden, or such other person 
authorized by by-law to sign the debentures or other like 
instruments, may be engraved, lithographed, printed or 
Otherwise mechanically reproduced thereon, and if the 
debenture or other like instruments are countersigned in 
writing by a person authorized by by-law of the County to 
countersign, the signature of the treasurer may be engraved, 
lithographed, printed or otherwise mechanically reproduced 
thereon. 


(4) The seal of the County when so engraved, lithographed, 
printed or otherwise mechanically reproduced has the same 
force and effect as if manually affixed and the signature of 
the warden or such other person authorized by by-law to 
sign the debentures or other like instruments and, if the 
debentures or other like instruments are countersigned, the 
signature of the treasurer when so engraved, lithographed, 
printed or otherwise mechanically reproduced shall be deemed 
the signature of the warden or other person so authorized 
to sign or of the treasurer, as the case may be, and is 
binding upon the County. 


(5) Any debenture or other like instrument is sufficiently 
signed and countersigned if it bears the signature of the 
persons provided in this section if such persons had authority 
to sign and countersign as provided in this section either 
on the date the County Council authorized the execution 
of such instrument or on the date such instrument bears or 
at the time it was issued and delivered. 
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123. Where the interest for one year or more on the Debentures 
debentures issued under a by-law and the principal of any payment 
debenture that has matured has been paid by the County, mage (Or 
the by-law and the debentures issued under it are valid and 27e ye" 


to be valid 
binding upon the County. 


124.—(1) Where a debenture contains or has endorsed Mode of 
: ae : transfer 
upon it provisions to the following effect: may be 


prescribed 
This debenture, or any interest therein, is not, 
after a certificate of ownership has been endorsed 
thereon by the treasurer of this Corporation (or by 
such other person authorized by by-law of this Cor- 
poration to endorse such certificate of ownership), 
transferable except by entry by the treasurer (or 
by such other person so authorized) in the Debenture 
Registry Book of the Corporation at the 
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the treasurer (or such other persons so authorized), on the 
application of the owner of the debenture or of any interest 
in it, shall endorse upon the debenture a certificate of owner- 
ship and shall enter in a book, to be called the Debenture 
Registry Book, a copy of the certificate and of every certi- 
ficate that is subsequently given, and shall also enter in such 
book a memorandum of every transfer of such debenture. 


(2) A certificate of ownership shall not be endorsed on a Require 


debenture except by the written authority of the person last endorsing 
entered as the owner of it, or of his executors or adminis- of a 
trators, or of his or their attorney, and, if the person last "aes 
entered as owner of it is a corporation, the written authority 
of such corporation, or its successors, which authority shall 


be retained and filed by the treasurer. 


(3) After a certificate of ownership has been endorsed, the Transfer by 


debenture, if it contains or has endorsed upon it a provision Dapeng 
to the like effect of the provision contained in subsection 1, Book 

is transferable only by entry by the treasurer (or by such 

other person so authorized) in the Debenture Registry Book 

as and when a transfer of the debenture is authorized by 

the then owner of it or his executors or administrators or 

his or their attorney and, if the then owner of it is a cor- 
poration, the written authority of such corporation, or its 
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(4) A debenture may be registered as to both principal 
and interest, in which case the interest thereon shall be paid 
by cheque and the debenture may be referred to as a fully 
registered debenture. 


(5) Where debentures are payable in a currency other 
than that of Canada, the County Council may provide that 
the Debenture Registry Book of the County in respect of 
such debentures be maintained outside Canada by a corpora- 
tion or person other than the treasurer and may make such 
other provisions for the registration and transfer of such 
debentures as the County Council considers appropriate. 


125. Where a debenture is defaced, lost or destroyed, 
the County Council may by by-law provide for the replacing 
of the debenture on the payment of such fee and on such 
terms as to evidence and indemnity as the by-law may provide. 


126.—(1) On request of the holder of any debenture 
issued by the County, the treasurer of the County may 
issue and deliver to such holder a new debenture or new 
debentures in exchange therefor for the same aggregate 
principal amount. 


(2) On the request of the sinking fund committee, the 
treasurer of the County may, as provided in this section, 
exchange debentures, heretofore or hereafter issued by the 
County. 


(3) Any new debenture mentioned in subsection 1 may 
be registered as to principal and interest but in all other 
respects shall be of the same force and effect as the deben- 
ture or debentures surrendered for exchange. 


(4) The treasurer and auditor of the County shall cancel 
and destroy all debentures surrendered for exchange and 
shall certify in the Debenture Registry Book that they have 
been cancelled and destroyed and shall also enter in the 
Debenture Registry Book particulars of any new debenture 
issued in exchange. 


127.—(1) The moneys received by the County from the 
sale or hypothecation of any debentures, to the extent that 
such moneys are required for the purposes for which the 
debentures were issued and for the repayment of any out- 
standing temporary loans with respect thereto, shall be used 
only for such purpose or purposes: 


(2) None of the moneys received by the County from the 
sale or hypothecation of any debentures shall be applied 


vi 


towards payment of the current or other expenditures of 
the County or an area municipality. 


(3) Where on the sale of any debenture an amount is 
realized in excess of that required for the purpose or purposes 
for which the debentures were issued, the excess amount 
shall be applied, 


(a2) if any such debentures are redeemable prior to 
maturity at the option of the County to redeem 
one or more of the debentures having the latest 
maturity date; or 


(b) to reduce the next annual levy on account of 
principal and interest payable with respect to such 
debentures; or 


(c) to reduce the amount of debentures to be issued 
for other capital expenditures of a similar nature 
for which the issue of debentures has been approved 
by the Municipal Board, provided that the principal 
and interest charges of such debentures are levied 
upon the assessment of the same class of ratepayers 
as was levied upon for the principal and interest 
charges of the debentures with respect to which the 
excess arose. 


(4) Where on the sale of any debentures a deficiency in 
the amount required for the purpose or purposes for which 
the debentures were issued is sustained, the amount of such 
deficiency shall be added to the sum to be raised for the 
first annual payment of principal and interest with respect 
to the debentures and the levy made in the first year for 
such purpose or purposes shall be increased accordingly or 
shall be raised by the issue of other debentures approved by 
the Municipal Board for the same or any similar purpose or 
purposes. 


Surplus 


Deficiency 


128. Where real or personal property acquired out of Useof 


moneys received by the County from the sale or hypothecation 
of any debentures is disposed of by sale or otherwise, the 
net proceeds of such disposal shall be applied as an excess 
in accordance with subsection 3 of section 127 or, with the 
approval of the Municipal Board, may be applied to meet 
the whole or a portion of any other capital expenditure the 
debt charges for which, if raised by taxation, would be 
raised by taxation levied upon the assessment of the same 
class of ratepayers as was levied upon for the principal and 
interest charges of the property disposed of or sold. 
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129. When the County intends to borrow money on 
debentures under this or any other Act, the County Council 
may prior to the issue thereof call for tenders for the amount 
of money required and the person tendering shall specify 
the rate of interest the debentures shall bear when issued 
at par. 


130.—(1) The County Council shall, 
(a) keep a separate account of every debenture debt; 


(b) where the whole of a debenture debt is not payable 
in the current year, keep in respect thereof, 


(i) an additional account for the interest, if any, 
and 


an additional account for the sinking fund or 
the instalments of principal, 


(i) 


distinguished from all other accounts by a prefix 
designating the purpose for which the debenture 
debt was contracted; and 


(c) keep the accounts so as to exhibit at all times the 
state of every debt, and the amount of money raised, 
obtained and appropriated for the payment of it. 


(2) The County Council may by by-law provide and direct 
that instead of a separate account of the interest upon every 
debt being kept, a consolidated account of the interest upon 
all debts may be kept, but which consolidated account shall 
be so kept that it will be possible to determine therefrom 
the true state of the interest account upon every debt and 
that provision has been made to meet the interest upon every 
debt. 


131. If, in any year after paying the interest and appro- 
priating the necessary sum in payment of the instalments, 
there is a surplus properly applicable to such debt, it shall 
so remain until required in due course for the payment of 
interest or in payment of principal. 


132.—(1) If the County Council applies any money raised 
for a special purpose or collected for a sinking fund in payment 
of current or other expenditures, the members who vote for 
such application are personally hable for the amount so 
applied, which may be recovered in any court of competent 
jurisdiction. 
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(2) If the County Council, upon the request in writing 
of a ratepayer of any area municipality, refuses or neglects 
for one month to bring an action therefor, the action may 
be brought by any such ratepayer on behalf of himself and 
all other ratepayers in the County. 


(3) The members who vote for such application are dis- 
qualified from holding any municipal office for two years. 


Action by 
ratepayer 


Disquali- 
fication 


133. When, by or under the authority of this Act, the Refinancing 
County is or becomes liable for the payment to an area debentures 


municipality of all amounts of principal and interest becom- 
ing due upon any outstanding debentures issued by the 
area municipality, the County may, with the approval of 
the Municipal Board, 


(a) cancel all such debentures that have not been sold 
and issue new debentures of the County in sub- 
stitution and exchange therefor and apply the 
proceeds thereof, as may be directed by the Muni- 
cipal Board for the purposes for which such deben- 
tures were issued; 


(6) arrange with the area municipality for redemption 
of all such debentures as are redeemable and issue 
new debentures of the County to raise the moneys 
required for such redemption; and 


(c) purchase, by agreement with the owner or owners 
thereof, all such debentures of a single issue of the 
area municipality, and issue new debentures of the 
Corporation to raise the money required to complete 
such purchase. 


ASSETS 
134. In the year 1978, the County of Northumberland 
or a local board thereof and any local municipality or a 
local board thereof shall not, after the 15th day of May, 


without the approval of the Minister, dispose of any asset 
purchased at a cost of or valued at more than $5,000. 


PART X 


GENERAL 


Disposal 
of assets 


15 ot) Sections: 5) .21'7;°223,1224, 2297°231, 232, 233 Appiteation 
and 235, subsections 1, 4 and 5 of section 237, sections 238, B-S.0. 1970, 


239, 242a, 242b, 245, 248a, 249, 250, 254, 308, 333 and 348, 
paragraphs 3, 9, 10, 11, 12, 24, 41, 63, 64, 65, 66, 67, 67a 


R.S.O. 1970, 
c. 284 
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annexa- 
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amalga- 
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transporta- 
tion 
systems 


R.S.O. 1970, 
c. 284 


Application 
of 


R.S.O. 1970, 
c. 280, s. 13 
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approval 


By-laws 
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and 7la of section 352, paragraph 10 of section 460, and 
Parts, XV, XVI, XViLeands) x xXhvopil her Manierpal cAcd 
apply with necessary modifications to the County. 


(2) Sections 10 and 11 and, subject to subsection 3 of 
section 2, subsection 2 of section 14 of The Municipal Act 
do not apply to any area municipality except in relation 
to alterations of boundaries, of area municipalities, which 
alterations, in the opinion of the Municipal Board, are of a 
minor nature. 


(3) The County shall be considered to be a local munici- 
pality for the purposes of paragraph 116 of subsection 1 of 
section 354 and section 394 of The Municipal Act. 


(4) The County shall be deemed to be a municipal cor- 
poration for the purposes of section 13 of The Mortmain 
and Charitable Uses Act. 


(5) Notwithstanding any other provision in this Act, the 
County may pass a by-law authorizing the head of the depart- 
ment concerned to grant the approval required by subsection 2 
of section 35 and any such by-law may prescribe terms and 
conditions under which any such approval or consent may be 
granted. 


(6) Every by-law of a local municipality as it exists on 
the 31st day of December, 1978, shall remain in force in the 
area of the former local municipality on and after the Ist 
day of January, 1979, and may be amended or repealed by 
the council of an area municipality as it affects such area 
municipality and where any such by-law pertains to a 
function of the County it may be amended or repealed by 
the County Council. 


(7) Where any local municipality has passed a by-law 
that, prior to its coming into force requires the approval of 
any minister of the Crown, any provincial ministry, the 
Municipal Board or any provincial body or agency, and such 
approval has not been obtained prior to the 31st day of 
December, 1978, the council of the successor area munici- 
pality to such local municipality, or the County Council 
when the subject-matter of the by-law pertains to a function 
of the County, shall be entitled to initiate or continue the 
procedure to obtain such approval to the by-law passed by 
the local municipality, in so far as it pertains to such area 
municipality or the County and the provisions of subsection 6 
apply with necessary modifications to any such by-law. 
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(8) Notwithstanding section 4 of The Conservation Author- Conserva- 
ities Act, the County Council may appoint to the Crowe Valley, authority 
Ganaraska Region, Lower Trent Region and Otonabee Region tion 
Conservation Authorities the same number of members as 2:8.0 1970, 
the local municipalities within the County were entitled to ve 
appoint in the year 1978. 


136.—(1) The C : 
36.—(1) The County may pass by-laws, repvrd Saco 
(a) for the establishment and maintenance of an 
emergency measures civil defence organization in 
the County; and 


(6) for providing moneys for emergency measures and 
civil defence, for the purposes of the emergency 
measures civil defence organization and for the cost 
of the operation of such organization, and for other 
similar work in the County, 


and when a by-law passed under this subsection is in force 
in the County, any by-laws passed by the council of an 
area municipality under subclauses 11 and 11 of clause 0 of 
section 353 of The Municipal Act have no effect. acon 


(2) When a by-law passed under clause a of subsection 1 once on 
is in force, the County Council may pass by-laws, Council 
re emer- 
gency 
(a) with the consent of the area municipality or local "°°" 
board concerned, for appointing heads of depart- 
ments and alternates to be members of or advisers 
to the emergency measures planning committee or 


any subcommittee thereof; 


(b) with the consent of the area municipality or local 
board concerned, for training employees of the area 
municipality or local board in their emergency 
functions; 


(c) for appointing members of the emergency measures 
planning committee or of any subcommittee thereof 
to be in charge of such departments or utilities 
throughout the County, as the by-law may provide, 
when an emergency has been proclaimed under the 
War Measures Act (Canada) ; pcre ek 


(d) for acquiring alternative headquarters for the County 
government outside the County ; 


(e) for obtaining and distributing emergency materials, 
equipment and supplies; and 


Expendi- 
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(f) for complying with any request of the Government 
of Canada or of Ontario in the event of attack. 


137.—(1) The County may make expenditures for the 
purpose of diffusing information respecting the advantages 
of the County as an industrial, business, educational, residen- 
tial or vacation centre. 


(2) Paragraph 50 of subsection 1 of section 354 and section 
395 of The Municipal Act apply with necessary modifications 
to the County, and no area municipality shall exercise any such 
powers, save and except in respect of those lands acquired 
or held by a local municipality on or before the 31st day of 
December, 1978. 


138. Where, in an action or by the settlement of a claim 
arising out of any injury to an employee or to any person 
considered an employee for the purposes of The Workmen’s 
Compensation Act, the County recovers damages from a third 
person, such damages or any portion thereof may be paid to 
such employee or person or, in the event of his death, to one 
or more of his dependants upon such terms and conditions 
as the County may impose. 


139.—(1) Where the County Council passes a resolution 
requesting a judge of the county court within the County or 
a judge of the county court of a county or judicial district 
adjoining the County to investigate any matter relating to a 
supposed malfeasance, breach of trust or other misconduct 
on the part of a member of the County Council, or an officer 
or employee of the County, or of any person having a contract 
with it, in regard to the duties or obligations of the member, 
officer, employee or other person to the County, or to inquire 
into or concerning any matter connected with the good govern- 
ment of the County or the conduct of any part of its public 
business, including any business conducted by a local board 
of the County, the judge shall make the inquiry and for 
that purpose has all the powers of a commission under Part II 
of The Public Inquiries Act, 1971, which Part applies to such 
inquiry as if it were an inquiry under that Act, and he 
shall, with all convenient speed, report to the County Council 
the result of the inquiry and the evidence taken. 


(2) The judge shall be paid by the County the same fees 
as he would be entitled to if the inquiry had been made by 
him as a referee under The Judicature Act. 


(3) The County Council may engage and pay counsel to 
represent the County, and may pay all proper witness fees 
to persons summoned to give evidence at the instance of the 
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County, and any person charged with malfeasance, breach 
of trust or other misconduct, or whose conduct is called in 
question on such investigation or inquiry, may be represented 
by counsel. 


(4) The judge may engage counsel and such other assistants 
and staff and incur such incidental expenses as he considers 
advisable for the proper conduct of the investigation or 
inquiry, and the County shall pay the costs thereof. 


140.—(1) The Lieutenant Governor in Council, upon the 
recommendation of the Minister, may issue a commission to 
inquire into any of the affairs of the County or a local 
board thereof, and any matter connected therewith, and the 
commission has the powers of a commission under Part II of 
The Public Inquiries Act, 1971, which Part applies to such 
inquiry as if it were an inquiry under that Act. 


(2) A commission may be recommended at the instance 
of the Ministry or upon the request in writing of not less than 
one-third of the members of the County Council, or of not 
less than fifty ratepayers of an area municipality assessed 
as owners and resident therein. 


(3) The expenses of an incidental to the execution of the 
commission, including the fees and disbursements of the 
commissioner, shall be fixed and certified by the Minister and 
are subject to such division between the County and the 
Province as the Lieutenant Governor in Council may direct. 


141.—(1) The County for its purposes may enter, break 
up, dig and trench in, upon and under the highways, lanes 
and other public communications of any area municipality 
and may construct and maintain therein pipes, sewers, drains, 
conduits and other works necessary for its purposes, without 
making compensation therefor, but all such highways, lanes 
and other public communications shall be restored to their 
original condition without unnecessary delay. 


(2) Any area municipality for its purposes may enter, 
break up, dig and trench in, upon and under the highways 
of the County and may construct and maintain therein pipes, 
sewers, drains, conduits and other works necessary for its 
purposes, without making compensation therefor, but all 
such highways shall be restored to their original condition 
without unnecessary delay, and no such work shall be under- 
taken by an area municipality without first obtaining the 
approval of the County Council. 


Idem 
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(3) The County Council may by by-law delegate its approval] Delegation 


function under subsection 2 to any officer of the County. 
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142. The County and any area municipality may enter 
into agreements for the use within any part of the County 
of the services of their respective officers, employees and 
equipment on any such terms and conditions as the councils 
deem necessary. 


143.—(1) For the purposes of paragraph 9 of section 3 
and section 35 of The Assessment Act, the County shall be 
deemed to be a municipality. 


(2) For the purposes of paragraph 9 of section 3 of The 
Assessment Act, where property belonging to the County is 
occupied by an area municipality or where property belong- 
ing to an area municipality is occupied by the County or 
another area municipality, the occupant shall not be considered 
to be a tenant or lessee, whether rent is paid for such occupa- 
tion or not. 


(3) In subsection 2, “‘County”’ 
include a local board thereof. 


and “‘area municipality’ 


144.—(1) An execution against the County may be 
endorsed with a direction to the sheriff to levy the amount 
thereof by rate, and the proceedings therein shall then be the 
following: 


1. The sheriff shall deliver a copy of the writ and 
endorsement to the treasurer of the County, or leave 
such copy at the office or dwelling place of the 
treasurer, with a statement in writing of the sheriff’s 
fees and of the amount required to satisfy the execu- 
tion, including the interest calculated to some day 
as near as is convenient to the day of the service. 


2. If the amount with interest thereon from the day 
mentioned in the statement is not paid to the 
sheriff within one month after the service, the sheriff 
shall examine the assessment rolls of all the area 
municipalities and shall, in like manner as the levies 
of the County for general purposes are apportioned 
among the area municipalities, determine the por- 
tion of the amount mentioned in the statement 
that shall be levied against and in each area muni- 
cipality. 


3. The sheriff shall then in like manner as rates struck 
for general municipal purposes within each area 
municipality strike a rate sufficient in the dollar to 
cover its share of the amount due from the execution, 
and in determining such amount he may make such 
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addition to the same as the sheriff considers suffi- 
cient to cover its share of the interest up to the 
time when the rate will probably be available and 
his own fees and poundage. 


4. The sheriff shall thereupon issue a precept under 
his hand and seal of office directed to the collector 
of the area municipality and shall annex to the 
precept the roll of such rate and shall by the precept, 
after reciting the writ and that the County has 
neglected to satisfy the same, and referring to the 
roll annexed to the precept, command the collector 
to levy such rate at the time and in the manner by 
law required in respect to the general annual rates. 


5. If, at the time for levying the annual rates next 
after the receipt of such report, the collector has a 
general rate roll delivered to him for the year, he 
shall add a column thereto, headed ‘‘Execution in 
A.B. vs. the County of Northumberland” (adding 
a similar column for each execution if more than 
one), and shall insert therein the amount by such 
precept required to be levied upon each person 
respectively, and shall levy the amount of such 
execution rate as aforesaid, and shall, within the 
time within which he is required to make the return 
of the general annual rate, return to the sheriff the 
precept with the amount levied thereon. 


6. The sheriff shall, after satisfying the execution and 
all the fees and poundage thereon, pay any surplus, 
within ten days after receiving the same, to the 
treasurer of the area municipality. 


(2) The clerk, assessor and collector of each area munici- 
pality shall, for all purposes connected with carrying into 
effect, or permitting or assisting the sheriff to carry into 
effect, the provisions of this Act with respect to such execution, 
be considered to be officers of the court out of which the 
writ issued, and as such are amenable to the court and may 
be proceeded against by attachment, mandamus or other- 
wise in order to compel them to perform the duties imposed 
upon them. 


145. The Trenton Suburban Roads Commission is dis- : 


solved on the Ist day of January, 1979, and all the assets and 
liabilities thereof vest in the County on such date. 


146.—(1) In the event of any doubt as to whether any 
particular asset or liability is vested in the County under 
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this Act, the Municipal Board upon application has power 
to determine the matter as sole arbitrator and sections 94 
and 95 of The Ontario Municipal Board Act do not apply to 
decisions or orders made in the exercise of such power. 


(2) In the event of any doubt as to whether any out- 
standing debt or portion thereof is a debt in respect of any 
asset assumed by or vested in the County under this Act, 
the Municipal Board upon application may determine the 
matter and its decision is final. 


147. The Lieutenant Governor in Council, upon the 
recommendation of the Minister, may authorize all such acts 
or things not specifically provided for in this Act that are 
considered necessary or advisable to carry out effectively the 
purposes of this Act. 


148.—(1) The provisions of this Act apply notwithstand- 
ing the provisions of any general or special Act and, in the 
event of any conflict between this Act and any general or 
special Act, this Act prevails. 


(2) The provisions of any special Act relating to a local 
municipality or local board thereof within the County, in so 
far as the provisions of such special Act are not in conflict 
with the provisions of this Act, continue in force, and the 
powers conferred by any such special Act may be exercised 
by the County or a local board thereof or by the corporation 
of the appropriate area municipality or a local board thereof 
according to whether the powers conferred by such special 
Act relate to a function assigned under this Act to the County 
or a local board thereof or to the area municipalities or local 
boards thereof. 


149.—(1) The County or an area municipality or the 
County and one or more area municipalities, 


(a) may acquire land for the purpose of constructing 
municipal buildings; and 


(6) may construct municipal buildings for the use of 
the County or the County and one or more area 
municipalities or any local board thereof. 


(2) Section 256 of The Municipal Act applies with neces- 
sary modifications to any joint undertaking under this 
section. 


150.—(1) In this section, ‘‘waste’”’ includes ashes, garbage, 
refuse, domestic waste, industrial solid waste or municipal 
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refuse, and such other waste as may be designated by 
by-law of the County Council. 


(2) On and after the Ist day of January, 1979, the peering 
County shall provide facilities for the purpose of receiving, disposing of 
dumping and disposing of waste, and no area municipality shall County” 


provide such facilities. 


(3) For the purposes of subsection 2, the County may Waste 
‘ : : disposal 

acquire and use land within the County and may erect, sites 
maintain and operate all facilities including buildings, struc- 
tures, machinery or equipment for the purposes of receiving, 
dumping and disposing of waste, and may contract with 
any person, including Her Majesty in right of Ontario, for 
such purposes, and may prohibit or regulate the dumping 
and disposing of waste or any class or classes thereof upon 
such land, and may prescribe rates or charges for the use 
of such property, which rates or charges may relate to the 
volume, weight, or class of waste, or otherwise as the County 
Council considers appropriate in the circumstances. 


(4) For the purposes of subsection 3, an area municipality Lease, 
may lease or sell to the County any solid waste disposal 
site that prior to the Ist day of January, 1979 was operated 
by a local municipality, upon such terms and conditions as 


may be agreed upon by the parties. 


(5S) For the purposes of subsection 3, paragraph 77 of RRR vor 


3 : aris y ion of 
subsection 1 of section 354 of The Mumicipal Act applies REO: 1970, 
with necessary modifications. 8. 354 (1), 

par. 


151. Where any agreement has been entered into or Snscessor 
proceeding commenced by a local municipality, providing the 
terms thereof are not inconsistent with the provisions of 
this Act, the County or the appropriate area municipality 
shall on and after the Ist day of January, 1979, be deemed 
to stand in the place and stead of such local municipality for 
all purposes in so far as the agreement or proceeding per- 


tains to the functions of the County or area municipality. 


152.—(1) The County shall appoint a County Fire Co- gounty. 
ordinator who shall be responsible for the establishment ordinator 
of an emergency fire service plan and program for the 


County. 


(2) For the purposes of subsection 1, the County is fxpendh 
authorized to expend such sums as it considers necessary 
to implement such plan and program, and the County Council 
may, by by-law, ascertain and direct what portion of the 
sums so expended shall be a debt of the area municipality 
due to the County. 
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(3) If an area municipality fails to make any payment 
required by subsection 2, the County may charge the area 
municipality interest at the rate of 12 per cent per annum 
thereon or such lower rate as the County Council determines. 


153.—(1) Notwithstanding the other provisions of this 
Act, but subject to subsections 2 and 3, for the purposes of 
section 82 of The Highway Traffic Act the area in the County 
that, on the 3lst day of December, 1978, formed part of a 
city, town, village or township municipality shall be con- 
sidered to continue to form part of a city, town, village or 
township municipality. 


(2) Notwithstanding subsection 1, the County Council and 
the council of each area municipality may exercise any of 
its powers under section 82 of The Highway Traffic Act in 
respect of highways under its jurisdiction and control. 


(3) Every by-law passed by the council of a municipality 
under any provision of section 82 of The Highway Traffic 
Act that applied, on the 31st day of December, 1978, to 
any highway or portion thereof within the County shall 
continue to apply thereto until a by-law passed by the County 
Council or the council of an area municipality under such 
section 82 applies thereto. 


154.—(1) On and after the Ist day of January, 1979, 
no area municipality shall be required to comply with section 
108 of The Power Corporation Act. 


(2) Where, on the 31st day of December, 1978, Ontario 
Hydro, or a public utilities commission, is supplying electrical 
power and energy in any area within the County, such 
Commission shall continue until a date to be determined 
by the Minister to distribute and sell power within such 
area and such Commission shall be deemed to be a local 
board of the area municipality in which it has jurisdiction 
and where any such Commission is serving in two or more 
municipalities it shall be deemed to be a local board of 
the municipality that has the higher or highest assessment 
to which electrical power and energy is being supplied. 


(3) The trustees of the Police Village of Warkworth as it 
exists on the 31st day of December, 1978, shall, until such 
date as the Minister may by order designate, be deemed to 
be a Commission established under Part III of The Public 
Utilities Act, for the Police Village of Warkworth Hydro- 
Electric System, to be known as The Hydro-Electric Com- 
mission of Warkworth, which shall be deemed to be a local 
board of the area municipality of the Township of Hastings, 
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and all rights and obligations of the Police Village of 
Warkworth in relation to the Police Village of Warkworth 
Hydro-Electric System become the rights and obligations of 
The Hydro-Electric Commission of Warkworth. 


(4) The Waterworks Commission of the Town of Port Com- 
Hope and The Hydro-Electric Commission of the Town of continued 
Port Hope as each exists on the 31st day of December, 1978, 
are continued until a date to be determined by the Minister 
and shall continue to distribute and sell water and power 
respectively within the area municipality and each com- 
mission shall be deemed to be a local board of the Town of 
Port Hope. 


(5) The members of a hydro-electric commission referred Members 


to in subsections 2, 3 and 4, including ex officio members mission | 
who hold office when this section comes into force, shall ofmee Ps 
continue to hold office until a date to be determined by the 
Minister and in addition to such members, the mayor elected 
for the area municipality or area municipalities in which 
such a commission operates shall also be a member of such 


commission. 


(6) All public utilities commissions within the County Com. 
; : missions 
except those referred to in subsections 2, 3 and 4 are hereby dissolved 


dissolved on- the 31st day of December, 1978. 


(7) A person who is a member of a commission referred Member 
to in this section is not disqualified to be elected a member clea 
of the County Council or the council of an area municipality 
or to sit or vote therein by reason of being a member of such 
commission. 


oor eOn them 31st day “of “December, 1978, all oards, ete.; 

community centre boards and all boards of recreation or park 
management in a local municipality are dissolved and the 
assets and liabilities thereof become, on the Ist day of 
January, 1979, the assets and liabilities of the area munici- 
pality of which the local municipality becomes a part, and 
in the event the area of jurisdiction of any such board is 
divided between two area municipalities, the committee of 
arbitration appointed under section 107 shall make the 
determination of the disposition of such assets and liabilities 
in the manner prescribed in that section. 


(2) The council of an area municipality shall be deemed Gounei) 


to be a recreation committee under The Ministry of Culture ceamee toe 
and Recreation Act, 1974 and the regulations thereunder, 1974. c0.80,120 
and a board of a community centre under The Community 


Recreation Centres Act, 1974. 
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(3) The council of an area municipality may appoint such 
advisory committees to assist it for the purposes of this 
section as the council deems appropriate. 


156. Section 244 of The Municipal Act does not apply 
to the council of a local municipality in the County in the 
year 1978. 


157. The County Council may make application to the 
Minister for a review of the library services being provided 
in the County. 


158.—(1) The Lieutenant Governor in Council may, by 
order, provide for payments to be made out of the Con- 
solidated Revenue Fund towards the organization expenses 
of the County. 


(2) Payments made under this section shall be made on 
such terms and conditions as the Minister may direct. 


159.—(1) This Act, except Parts V, VII and VIII, and 
sections 97 to 106 and 108 to 133 of Part LX, comes into 
force on the day it receives Royal Assent. 


(2) Parts V, VII and VIII and sections 97 to 106 and 
108 to 133 of Part [X come into force on the 1st day of 
January, 1979. 


160. The short title of this Act is The County of 
Northumberland Act, 1978. 
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FORM 1 
(Section II (4) ) 


OATH OF ALLEGIANCE 


Pee a Se ese ee) ees eo eS ar S16) Sterne, Bb) RC y 6) ie) 6) oie) Le kee Se & ye ace © es 
fe aoe: 2) e ery 


having been elected (or appointed) as Warden of the Council of the Council 
of the County of Northumberland, do swear that I will be faithful and 
bear true allegiance to Her Majesty Queen Elizabeth II (or the reigning 
sovereign for the time being). 


Sworn before me, etc. 


FORM 2 
(Section 11 (4) ) 


DECLARATION OF QUALIFICATION BY WARDEN 
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having been elected (or appointed) as Warden of the council of the County 
of Northumberland declare that: 


1. I am a Canadian citizen or other British subject and am not a 
citizen or a subject of any foreign country. 


2. I am of the full age of eighteen years. 


3. I am not an employee of any area municipality or local board 
of any area municipality. 


4. I have taken the oath of allegiance (Form 1) which I attach hereto. 
And I make this solemn declaration conscientiously believing it to be 
true and knowing that it is of the same force and effect as if made under oath. 


Declared before me, etc. 
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EXPLANATORY NOTES 


SECTION 1. The effect of the re-enactment is to define ‘“‘Minister”’ as 
the Minister of Housing for the purposes of section 361 of the Act. See 
the Note to section 18 of the Bill. 


SECTION 2. The Board referred to is the Board of Management of 
an inter-urban area. Subsection 22 of section 24 now reads as follows: 


(22) The first meeting of the Board of Management shall be held at the 
time and place fixed by the order of the Municipal Board and each 
year thereafter the first meeting of the Board shall be held not later 
than the second Monday in January and the day and the hour for 
holding the meeting shall be fixed by by-law. 


The change in the date of the first meeting reflects the change in the 
date of the commencement of the term of office of such a Board from the 
Ist day of January to the Ist day of December, as provided for by The 
Municipal Elections Act, 1977. 


SECTION 3. Sections 27a and 276 of the Act provide authority for a 
county council to, by by-law, vary the composition of the county council. 
The subsection to be added sets a time limit after which such a by-law may 
not be passed in an election year. 


BILL 80 1978 


An Act to amend The Municipal Act 


| H® MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Paragraph 13a of section 1 of The Municipal Act, being §.1,par. 18a, 
chapter 284 of the Revised Statutes of Ontario, 1970, as 
enacted by the Statutes of Ontario, 1972, chapter 124, sec- 
tion 1, and amended by 1973, chapter 175, section 1, and 
1976, chapter 51, section 1, is repealed and the following 


substituted therefor: 


13a. ‘“‘“Minister’ means the Treasurer of Ontario and 
Minister of Economics and Intergovernmental Affairs, 
except that in sections 361, 443, 450 and 461 
““Minister’’ means the Minister of Housing. 


2. Subsection 22 of section 24 of the said Act is repealed and the §.22@), | 
following substituted therefor: 


(22) The first meeting of the Board of Management Meetings 
shall be held at the time and place fixed by the order of 
the Municipal Board and thereafter the first meeting of the 
Board after a regular election shall be held not later than 
the second Tuesday in December, and the day and the hour 
for holding the meeting shall be fixed by by-law. 


&. Section 27) of *thesaid” Act, as enacted by the Statutes of & 27... 
Ontario, 1973, chapter 83, section 1, is amended by adding 
thereto the following subsection : 


(4) A by-law for any of the purposes mentioned in sub- Simetor 
section 1 of this section or subsection 1 of section 27a or by-law 
a by-law repealing any such by-law shall, in an election 
year, be passed not later than the tenth day prior to the 
last day for posting notice of the offices for which persons 
may be nominated in accordance with The Mumicipal 97% °-® 


Elections Act, 1977. 


s. 28 (4), 
re-enacted 


When and 
how by-law 
to be passed 


1977, c. 62 


s. 28 (6), 
re-enacted 


Submission 
of by-law 
on petition 
of electors 


Time for 
presentation 
of petition 


s. 30 (5), 
re-enacted 


Time for 
passing 
by-laws; 
assent of 
electors 


s. 30 (7, 8), 
re-enacted 


4 
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(1) Subsection 4 of section 28 of the said Act is repealed and 
the following substituted therefor: 


(4) A by-law for any of the purposes mentioned in sub- 
sections 1 and 2 and a by-law repealing any such by-law 
shall, in an election year, be passed not later than the tenth 
day prior to the last day for posting notice of the offices 
for which persons may be nominated in accordance with 
The Municipal Elections Act, 1977, and such by-law shall 
not be passed unless it has received the assent of the 
municipal electors. 


(2) Subsection 6 of the said section 28 is repealed and the 
following substituted therefor: 


(6) Subject to subsections 3 and 7, where the petition of 
at least one-fifth of the municipal electors is presented 
praying for the passing of a by-law repealing a by-law for 
the purpose mentioned in clause c of subsection 1, or where 
a petition of not less than 400 electors is presented praying 
for the passing of a by-law for the purpose mentioned in 


subsection 2, or for the repeal of a by-law passed under that ~ 


subsection, the council shall submit the question of making 
the proposed change to a vote of the municipal electors at 
the next ensuing municipal election and if the voting is in 
favour of the change shall without delay pass a by-law in 
accordance with the prayer of the petition. 


(7) A petition for any of the purposes mentioned in 
subsection 6 shall, in an election year, be presented not 
later than the tenth day prior to the last day for posting 
notice of the offices for which persons may be nominated in 
accordance with The Mumictpal Elections Act, 1977. 


(1) Subsection 5 of section 30 of the said Act is repealed and 
the following substituted therefor: 


(5) A by-law passed under section 29 or under sub- 
section 2 or 3 of this section, and a by-law repealing any 
such by-law shall, in an election year, be passed not later 
than the tenth day prior to the last day for posting notice 
of the offices for which persons may be nominated in accord- 
ance with The Mumicipal Elections Act, 1977, and such 
by-law shall not be passed unless it has received the assent 
of the municipal electors. 


(2) Subsections 7 and 8 of the said section 30 are repealed 
and the following substituted therefor: 


SECTION 4. Similar in intent to section 3 of the Bill. The by-law 
referred to is one to vary the composition of the council of a city. The 
time limit now set out for passing a by-law or the presentation of a 
petition is the 1st day of November. 


SEcTIoNS 5 AND 6. Similar in intent to section 4 of the Bill, and 
applicable to by-laws varying the composition of the councils of towns, both 
in unorganized territory and in counties, and in villages and townships. 
The present deadline is, as with cities, the Ist day of November. 
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(7) Subject to subsections 4 and 9, where a petition of pf ra 
not less than one-fifth of the municipal electors is presented a pled 
praying for the passing of a by-law for any of the purposes 
mentioned in this section or for repealing any such by-law, 
except a by-law reducing the number of councillors to two 
for each ward, the council shall submit the question of 
making the proposed change to a vote of the municipal 
electors at the next ensuing municipal election and if the 
voting is in favour of the proposed change shall without 
delay pass a by-law in accordance with the prayer of the 
petition. 


(8) Subject to subsections 4 and 9, where a by-law has Aaggeaiocep eet 
been passed for reducing the number of councillors to two of repeal 
for each ward, the council, upon the petition of not less than 
100 resident municipal electors shall submit the question 
of repealing the by-law to a vote of the electors at the next 
ensuing municipal election and if the voting is in favour of 
the repeal shall without delay pass a by-law in accordance 
with the prayer of the petition. 


(9) A petition presented under subsection 7 or 8 shall, in tected te Aes 
an election year, be presented not later than the tenth day ofpetition 
prior to the last day for posting notice of the offices for 
which persons may be nominated in accordance with The 19. ¢. 62 


Mumictpal Elections Act, 1977. 


6.—(1) Subsection 3 of section 32 of the said Act is repealed 8.320), 
and the following substituted therefor: 


(3) A by-law for the purpose mentioned in subsection 2 Lae ties 
and a by-law repealing any such by-law shall, in an election by-law 
year, be passed not later than the tenth day prior to the last 
day for posting notice of the offices for which persons may be 
nominated in accordance with The Municipal Elections 
Act, 1977, and such by-law shall take effect at and for the 


purpose of the municipal election next after the passing of it. 


(2) Subsection 8 of the said section 32 is repealed and the 8.32). | 
following substituted therefor: 


(8) A by-law for the purpose mentioned in subsection 6 Dating? 


and a by-law repealing any such by-law shall, in an election assent of 
year, be passed not later than the tenth day prior to the 
last day for posting notice of the offices for which persons 
may be nominated in accordance with The Municipal Elec- 
tions Act, 1977, and such by-law shall not be passed until 


it has received the assent of the municipal electors. 
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7. Section 35 of the said Act, as re-enacted by the Statutes of 
Ontario, 1976, chapter 51, section 2, is repealed and the 
following substituted therefor: 


35. Every person is qualified to hold office as a member 
of a council of a local municipality, 


(a) who is entitled to be an elector under section 12 
or 13 of The Mumictpal Elections Act, 1977 for 
the election of members of the council; and 


(b) who is not disqualified by this or any other Act 
from holding such office. 


8. Section 44 of the said Act, as re-enacted by the Statutes of 
Ontario, 1972, chapter 121, section 11, is amended by adding 
thereto the following subsection : 


(6) For the purposes of subsection 5, “‘lot’’ means the 
method of determining the candidate to be excluded or the 


candidate to fill the vacancy, as the case may be, by placing ~ 


the names of the candidates on equal size pieces of paper 
placed in a box and one name being drawn by a person 
chosen by the clerk. 


9.—(1) Subsection 1 of section 184 of the said Act, as amended 
by the Statutes of Ontario, 1972, chapter 169, section 4, 
is repealed and the following substituted therefor: 


(1) The first meeting of the council of a local municipality 
after a regular election shall be held not later than the 
second Tuesday in December, and the meeting shall be held 
at 11 o’clock in the forenoon or at such hour as may be 
fixed by by-law. 


(2) Subsection 2 of the said section 184 is repealed and the 
following substituted therefor: 


(2) The first meeting of the council of a county after a 


regular election shall be held after the councils of the 


municipalities that form part of the county for municipal 
purposes have held their first meetings under subsection 
but in any event not later than the third Tuesday in 
December, and the meeting shall be held at 2 o’clock in 
the afternoon or at such hour as may be fixed by by-law. 


10. Subsection 1 of section 186 of the said Act is repealed and 
the following substituted therefor: 


SECTION 7. Section 35 of the Act now reads as follows: 


35. Every person 1s qualified to hold office as a member of a council of a 
local municipality, 


(a) whose name 1s entered on the polling list of electors for election of 
members of the council or who 1s entitled to have his name 
entered on such list by virtue of possessing, on or before nomina- 
tion day, a certificate issued to him under section 31 of The 
Mumictpal Elections Act, 1972; and 


(b 


ao 


who 1s not disqualified by this or any other Act from holding 
such office. 


The change in clause @ is necessary as under The Municipal Elections 
Act, 1977 the polling list may not have been prepared by the time nomina- 
tion papers may be filed. 


SECTION 8. Section 44 of the Act deals with appointments to vacancies 
on a council. Subsection 5 now reads as follows: 


(5) Where the votes cast in a vote under this section are equal for all the 
candidates, 


(a) af there ave three or more candidates nominated or remaining, 
the clerk shall by lot select one such candidate to be excluded 
from the subsequent voting ; or 


(b) tf only two candidates remain the tre shall be broken and the 
vacancy shall be filled by the candidate selected by lot con- 
ducted by the clerk. 


The method of conducting the “‘lot’’ set out in the new subsection 6 is 
the same as that set out in The Municipal Elections Act, 1977. 


SECTION 9. Subsections 1 and 2 of section 184 of the Act now read 
as follows: 


(1) The first meeting of the council of a local municipality after a 
regulary election, shall be held on the second Monday in January at 
11 o'clock in the forenoon or at such hour as may be fixed by by-law, or 
on such day prior to the second Monday in January and at such 
hour as may be fixed by by-law. 


(2) The first meeting of the council of a county shall be held on the 
third Tuesday in January at 2 o'clock in the afternoon or at such 
hour as may be fixed by by-law, or on such day prior to the third 
Tuesday in January and at such hour as may be fixed by by-law. 


The change in the first meeting dates of councils of local municipalities 
and counties is made necessary by the change in the commencement date 
of the term of office of municipal councils from the Ist day of January to 
the Ist day of December, provided for by The Municipal Elections Act, 1977. 


SECTION 10. Subsection 1 of section 186 of the Act now reads as 
follows: 


(1) In each year at the first meeting of a county council at which a 
majority of all the members is present, they shall organize as a council 
and elect one of the members to be warden. 


The re-enactment reflects the change in the date of the commencement 
of the term of office of municipal councils; the county warden will continue 
to hold office for one year only. 


SECTION 11. The amendment is complementary to the changes 
proposed in the Bill dealing with the payment of remuneration to members 
of council. See the Notes to sections 21 and 22 of the Bill. 


SecTIoN 12. The sections to be repealed provide authority to pay 
salaries to members of boards of control and to the head of council, 
respectively. They will be replaced by the provisions proposed by the Bill 
respecting remuneration of council members. See the Notes to sections 21 
and 22 of the Bill. 


SECTION 13. The section to be repealed provides for the making of 
certain returns by municipal clerks to the Ministry and reads as follows: 


217.—(1) The clerk of every municipality shall in each year within the 
time prescribed by the Ministry make a return to the Ministry on 
forms provided by it of such information and statistics with respect 
to the financial affairs, accounts and transactions of the municipality 
as the Ministry may prescribe, and every such return shall be trans- 
mitted by registered mail. 


(2) For every contravention of this section, the clerk 1s guilty of an offence 
and on summary conviction 1s liable to a fine of not more than $40. 


(3) The Mimistry shall cause to be prepared annually a tabulated state- 
ment of the returns which shall be laid before the Assembly. 


The requirement is felt to be redundant in the light of similar returns 
required to be made by municipal treasurers under section 223 of the Act. 


SECTION 14. The new section 242b permits a council to authorize 
hearings to be held by a committee rather than by the full council in those cases 
where a hearing is required by law to be afforded to interested parties 
before the council does an act or passes a by-law. 


Er. 


12. 


13. 


14. 
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(1) The council of a county shall, in each year of its term per pi 
at its first meeting at which a majority of all the members is 3 
present, elect one of the members to be warden. 


Section 198 of the said Act, as re-enacted by the Statutes of nee pe oe 
Ontario, 1977, chapter 48, section 3, is repealed and the 
following substituted therefor: 


198. No member of a council shall vote on any by-law Rp teamah 5 


appointing him to any office in the gift of the council or member 
fixing or providing his remuneration for any service to the appoint 
corporation, but this does not apply to a by-law for paying csnelebon 


remuneration passed under section 388 or 389a. 


Sections 205 and 211 of the said Act are repealed. ss. 205, 211, 
repealed 

Section 217 of the said Act is repealed. heed 
repealed 


The said Act is amended by adding thereto the following §- 2426. 
: enacted 
section: 


2426.—(1) Where the council of a municipality is required fearines 
by law to hear interested parties or to afford them an committee 
opportunity to be heard before doing any act, passing a by- 
law, or making a decision, the council may provide by 
by-law for a committee of the council to hear such parties 
or afford them an opportunity to be heard in the place and 
stead of the council, and, where a hearing is conducted or an 
opportunity to be heard is afforded by a committee under 
such a by-law in respect of any matter, the council may do 
the act, pass the by-law, or make the decision in respect of 
which the hearing was held or the opportunity for a hearing 
afforded without being required to hold a hearing or afford 
an opportunity for a hearing in respect of such matter. 


(2) Upon the conclusion of a hearing conducted by a com- Report by | 
mittee under a by-law passed pursuant to subsection 1, the 
committee shall as soon as practicable make a written report 
to the council summarizing the evidence and arguments 
presented by the parties, the findings of fact made by the 
committee and the recommendations, if any, of the com- 
mittee with reasons therefor on the merits of the application 


in respect of which the hearing has been conducted. 


(3) After considering the report of the committee, the Authority of 
council may thereupon in respect of such application do 
any act, pass any by-law or make any decision that it might 
have done, passed or made had it conducted the hearing 
itself. 


Application 
O 
ASTA Cran 


Ss. 336, 
amended 


Use of lands 
owned by 
corporation 


Sopa 
par. 60, 
amended 


s. 352, 
amended 


Liability 
insurance; 
payment of 


damages, etc. 


Interpre- 
tation 


R.S.O. 1970, 
c. 118 
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(4) Where a committee conducts a hearing in respect of 
any matter pursuant to a by-law passed under this section, 
the provisions of sections 5 to 15 and 21 to 24 of The 
Statutory Powers Procedure Act, 1971 shall be deemed to 
apply to the committee and to the hearing conducted by it 
and those sections, except for section 24, do not apply to the 
council in the exercise of its power of decision in respect of 
such matter. 


15. Section 336 of the said Act is amended by adding thereto the 
following subsection: 


(6) The council of every corporation may pass by-laws 
providing for the use by the public of lands of which the 
corporation is the owner and for the regulation of such use 
and the protection of such lands. 


16.—(1) Paragraph 60 of section 352 of the said Act is amended 


by inserting after “‘thereof’’ in the fourth line “‘or of any 
works under, over, along, across or upon such highway 
or portion thereof”’. 


(2) The said section 352 is amended by adding thereto the 
following paragraphs: 


67a. For contracting for insurance to protect the employees 
of the municipality or any local board thereof, or any class 
of such employees, against risks that may involve liability 
on the part of such employees or class thereof and for paying 
premiums therefor or for paying any damages or costs 
awarded against any such employees or class thereof or 
expenses incurred by them as a result of any action or 
other proceeding arising out of acts or omissions done or 
made by them in their capacity as employees or for paying 
any sum required in connection with the settlement of such 
an action or other proceeding and for assuming the cost of 
defending any such person in such an action or other pro- 
ceeding. 


(a) In this paragraph, 


(i) ‘““employee’’ means any salaried officer, clerk, 
workman, servant or other person in the 
employ of the municipality or of a local 
board and includes a member of the police 
force of the municipality and any person or 
class of person designated as an employee by 
the Minister; 


(ii) “‘local board’’ means a local board as defined 
in The Municipal Affairs Act. 


SECTION 15. The new subsection 6 of section 336 of the Act permits 
councils to pass by-laws relating to the use by the public of lands owned 
by the municipal corporation. 


SECTION 16.—Subsection 1. Paragraph 60 of section 352 of the Act 
permits the temporary closing of highways for the purposes of repair, etc. 
The words added will make it clear that a highway may be so closed if 
works under, over, across or along the highway require repair. 


Subsection 2. The new paragraph 67a permits municipalities to insure 
or otherwise protect its employees or the employees of its local boards 
from liability arising out of acts performed in their capacity as employees. 


The new paragraph 7la empowers municipalities to establish bicycle 
paths. Note that the power to acquire land for this purpose does not 
include the power to expropriate. 


Subsection 3. Paragraph 74 of section 352 of the Act permits, inter 
alia, the erection of monuments on a highway if the approval of the 
Municipal Board is obtained and if the highway is at least sixty-six feet 
in width. The re-enactment removes those two requirements. 


SECTION 17.—Subsection 1. Clause a is new and defines ‘‘private road- 
way’ for the purposes of the paragraph. There is no other change made 
by the re-enactment. 
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(b) A local board has the same powers to provide cal boards 
insurance for or to make payments to or on behalf 
of its employees as are conferred upon the council 
of a municipality under this paragraph in respect of 
its employees. 


71a. For establishing, laying out and maintaining bicycle tt hon 
paths and for regulating the use thereof and for acquiring 
land for such purposes and for entering into agreements 
with other municipalities, including a regional, district or 
metropolitan municipality, or with the Crown in right of 
Ontario or the Crown in right of Canada, or with any person 
or any other body for the use of land for such purposes. 


(a) The power to acquire land under this paragraph 
does not include the power to enter on and expro- 
priate land. 


(3) Clause 6 of paragraph 74 of the said section 352 is repealed rar th ak? 


and the following substituted therefor: re-enacted 


(6) The council may authorize the erection of any such 
monument in any highway over which the corporation 
has jurisdiction. 


17.—(1) Paragraph 45a of subsection 1 of section 354 of the said $3910. 
Act, as enacted by the Statutes of Ontario, 1974, chapter re-enacted 
136, section 15, is repealed and the following substituted 
therefor: 


45a. Notwithstanding paragraph 112, for designating pri- Designating 


vate roadways as fire routes along which no parking of and pro- 
vehicles shall be permitted and providing for the removal parking 
and impounding of any vehicle or vehicles parked or left °°" 
along any fire route so designated at the expense of the 


owner thereof. 


(a) For the purposes of this paragraph, “‘private road- 
way’ means any private road, lane, ramp or other 
means of vehicular access to or egress from a build- 
ing or structure and it may include part of a parking 
lot. 


(b) Clause a of paragraph 107 applies to penalties 
provided by a by-law passed under this paragraph. 


(c) Subsection 13 of section 116 of The Highway Pn ony 
Traffic Act applies to a by-law passed under this 
paragraph. 


s. 354 (1), 
par. 95, 
re-enacted 


Projections 


Ss. 354 (1), 
par. 128, 
re-enacted 


Pits and 
quarries 


s. 361, 
amended 


Designa- 

tion of 
enlarged 
improvement 
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subss. 2-5 
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(d) The driver of a motor vehicle, not being the 
owner, is liable to any penalty provided in a by-law 
passed under this paragraph and the owner of the 
motor vehicle is also liable to such a penalty un- 
less at the time the offence was committed the 
motor vehicle was in the possession of a person 
other than the owner or his chauffeur without the 
owner's consent. 


(2) Paragraph 95 of subsection 1 of the said section 354 is 
repealed and the following substituted therefor: 


95. For permitting window air-conditioners, cornices, 
eaves, awning containers, awning covers, sills, brackets and 
other similar projections beyond the main walls of buildings 
to encroach upon a highway at such height above the grade 
thereof as established by council as the council may provide ~ 
in the by-law. 


(3) Paragraph 123 of subsection 1 of the said section 354 is 
repealed and the following substituted therefor: 


123. For regulating the operation of pits and quarries 
within the municipality and for requiring the owners of 
pits and quarries that are located within such distance of a 
road as is specified in the by-law and that have not been in 
operation for a period of twelve consecutive months to level 
and grade the floor and sides thereof and such area beyond 
their edge or rim as is specified in the by-law so that they 
will not be dangerous or unsightly to the public. 


18. Section 361 of the said Act, as amended by the Statutes of 
Ontario, 1976, chapter 69, section 11, is further amended by 
adding thereto the following subsections: 


(17a) The council of a local municipality may pass by-laws 
for designating as an improvement area an area that in- 
cludes all of an existing improvement area designated under 
subsection 1. 


(176) Subsections 2, 3, 4 and 5 apply with necessary 
modifications to the passing of a by-law under subsection 
17a. 


(17c) Subject to subsection 18, a by-law passed under 
subsection 17a comes into effect on the Ist day of January 
next after its passing. 


(17d) Where a by-law passed under subsection 17a comes 
into effect, the existing improvement area mentioned in that 
subsection is dissolved, but the Board of Management estab- 


Subsection 2. The paragraph now provides any such projection per- 
mitted must be at least eight feet above grade; the re-enactment drops 
that requirement. 


Subsection 3. Paragraph 123 of subsection 1 of section 354 of the 
Act now reads as follows: 


123. For regulating the operation of pits and quarries within the munici- 
pality and for requiring the owners of pits and quarries that are 
located within 300 feet of a voad and that have not been in operation 
for a period of twelve consecutive months to level and grade the floor 
and sides thereof and the area within 300 feet of their edge or rim 
so that they will not be dangerous or unsightly to the public. 


The re-enactment drops the references to 300 feet. 


SECTION 18. The effect of the addition of new subsections 17a to 17e 
is to permit a municipality to enlarge an existing improvement area without 
having to dissolve the existing Board of Management of the area. 


The new subsection 20 authorizes the Minister of Housing to make 
loans or grants to a municipality for the purposes mentioned. 


Paragraph 72 of section 352 permits the establishment of municipal 
parking lots. 


SECTIONS 19 AND 20. The two provisions to be repealed permit 
by-laws to be passed by counties and by townships in unorganized territory, 
respectively, to require sleighs used on highways to have runners apart at 
the bottom at least four feet. 


SECTIONS 21 AND 22. Sections 388 and 389 of the Act providing for 
the payment of remuneration and allowances to members of councils now 
read as follows: 


388.—(1) The council of a municipality may pass by-laws, 


(a) for paying the members of council for attendance at meetings of 
council or of tts committees such per diem rate as the council 
may determine ; 


(b) for paying the members of council such per diem rate as 
council may determine for attendance, when such attendance 
1s authorized by resolution of council, at meetings or at any 
place, whether held or located within or outside the boundaries 
of the municipality, other than meetings of any body in respect 
of which the members of council are pard remuneration pursuant 
to clause a or pursuant to any other provision of this Act or 
any other general or special Act. 


1. A by-law passed pursuant to this clause may define a 
class or classes of meetings or attendances at a place in 
respect of which a per diem rate may be paid and may 
authorize payment of a per diem rate only in respect of 
such class or classes of meetings or attendances. 


2. For the purpose of this clause, “attendance at meetings” 
includes attendance by a member of council at any place 
to meet with one or more other persons for the purpose 


19. 


20. 


21. 
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lished for that improvement area is continued and shall be 
the Board of Management for the new improvement area 
designated under the by-law. 


(17e) The provisions of this section that apply to a Board Application 

of Management under subsection 1 or to a council or munici- 
pal auditor in respect of such a Board apply with necessary 
modifications to a Board of Management continued under 
subsection 17d and to the council of a local municipality 
in respect of such a Board over which it has jurisdiction 
and to the auditor of the municipality in respect of such 
Board. 


(20) The Minister and a local municipality may enter seer eh 
into agreements for the provision of loans or grants to the may outer 
municipality on such terms or conditions as are agreed upon agreements 
for the purpose of the improvement, beautification and 
maintenance of municipally owned lands, buildings and 
structures in the municipality or in any defined area thereof 


and for the purposes mentioned in paragraph 72 of section 352. 


Paragraph 7 of section 373 of the said Act is repealed. a 
repealed 
Section 374 of the said Act is repealed. 


repealed 


Section 388 of the said Act, as re-enacted by the Statutes of pedir rt 


Ontario, 1977, chapter 48, section 7, is repealed and the 
following substituted therefor: 


388.—(1) Notwithstanding the provisions of any general Remuner- 
or special Act, the council of a municipality may pass by- councillors 
laws for paying remuneration to the members of council, and 
such remuneration may be determined in any manner that 


council considers advisable. 


(2) The remuneration to be paid may be determined in !4e™ 
different manners and be of different amounts for different 
members of council. 


22. Section 389 of the said Act is repealed and the following *%38., 44 


substituted therefor: 


389.—(1) Notwithstanding the provisions of any general or Pxpenses 
special Act, the council of a municipality may provide by 
by-law for paying in whole or in part such expenses of the 
members of council and of the officers and servants of the 
municipality as are actually incurred as a result of their acting 
either within or outside the municipality in their capacity 


Maximum 
amounts 


Remunera- 
tion of 
council 
members 

as local board 
members 


R.S.O. 1970, 
c. 118 


Interpre- 
tation 


Application of 
S. 388 (2) 


Interpre- 
tation 


Expenses of 
council 
members as 
local board 
members 


Remunera- 
tion or 
expenses not 
to be paid by 
local board 
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as members of council or officers of the municipal corporation 
or as officers or servants of the municipality and as are 
authorized by the by-law. 


(2) A by-law passed under subsection 1 may set maximum 
amounts or rates that may be paid in respect of any expense 
for which payment is authorized by the by-law. 


389a.—({1) Notwithstanding the provisions of any general 
or special Act, the council of a municipality may pass 
by-laws for paying remuneration to a member of council. 
or other person who has been appointed by the council to 
serve as a member of a local board, as defined in The Municipal — 
Affairs Act, or of any other body, in respect of his services © 
as a member of that board, or other body, and to a member 
of council who serves pursuant to this or any other general 
or special Act, as an ex officio member of such a local board. 
or other body, and such remuneration may be determined in 
any manner that council deems advisable. 


(2) For the purposes of subsection 1 and sections 3890, 
389d and 389e “‘other body’’ does not include a county, or a_ 
regional, district or metropolitan municipality or the County 
of Oxford. 


(3) Subsection 2 of section 388 applies with necessary 
modifications to a by-law passed under subsection 1 for 
paying remuneration to persons mentioned in that sub- 
section. 


(4) In subsection 1, “local board”’ or “‘other body’’ does — 
not include a public utilities commission or a hydro-electric 
commission. | 


3896. Notwithstanding the provisions of any general or 
special Act, the council of a municipality may provide by 
by-law for paying such expenses of persons mentioned in 
subsection 1 of section 389a as are actually incurred as a 
result of their acting in their capacity as members of the 
local board or other body and as are authorized by the 
by-law and subsection 2 of section 389 applies with necessary 
modifications to a by-law passed under this section. 


389c. Notwithstanding the provisions of any general 
or special Act, no remuneration or expenses shall be paid by 
a local board to a person mentioned in subsection 1 of 
section 389a or subsection 1 of section 389e in respect of his 
membership on the local board. 


of pursuing any matter in the interests of the munici- 
pality and ‘‘attendance at any place’’ means attendance 
by a member of council at a place for the purpose of 
pursuing any matter in the interests of the municipality 
whether or not any other person is present at such place. 


(2) Where a member of a council is paid remuneration under section 205, 
211 or 389, such member is not entitled to payment under this section 
for attendance at meetings or at a place, referred to in clause a or b of 
subsection 1. 


(3) In the case of a council of a county or a township, a by-law passed 
pursuant to clause a or b of subsection 1 may provide for the pay- 
ment of such amount as 1s determined by council for each mile 
necessarily travelled in attending such meetings or at such place. 


(4) The head of the council of a municipality may be pard for his services 
as a member of any public utility commission the same per diem rate 
as 1s determined by the council under clause a of subsection 1. 


389.— (1) The council of a municipality may pass by-laws for paying 
the members of council such annual allowance as council may 
determine. 


(2) The council of a municipality may pass by-laws for paying, in addi- 
tion to the allowance paid under subsection I, such annual allowance 
as council may determine to each chairman of a standing committee 
and to the chairman of the court of revision and of the local board of 
health. 


Section 388, as re-enacted, will permit councils to pay remuneration 
to council members as determined in any manner the council considers 
advisable. 


Section 389, as re-enacted, permits councils to pay expenses of council 
members and of officers and servants of the municipality. 


The new section 389a permits councils to pay remuneration to persons it 
appoints to local boards and to council members who serve ex officio on 
local boards (excluding public utility and hydro-electric commissions.) 


The new section 3895 permits councils to pay expenses of the persons 
mentioned in section 389a. 


The new section 389c prohibits local boards from paying remuneration 
or expenses to those persons. 


The new section 389d requires an annual statement of the municipal 
treasurer to be submitted to council showing the remuneration and expenses 
paid to each council member and other person and the statutory provisions 
under which they were paid. 


The new section 389e permits agreement as to apportionment of the 
cost of payment and remuneration in respect of persons jointly appointed 
to a local board. 


SECTION 23. Section 390 as it now reads permits a municipal council 
to provide group accident and group public liability insurance to members 
of council. As re-enacted that authority is extended to include members 
of a local board of the municipality. 
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389d.—(1) The treasurer of every municipality shall on or peorenrey 
before the 28th day of February in each year submit to the treasurer 
council of the municipality an itemized statement of the 
remuneration and expenses paid to each member of council 
in respect of his services as a member of council or an 
officer of the municipal corporation in the preceding year 
and to each person mentioned in subsection 1 of section 389a 
in respect of his services as a member of the local board or 
other body in the preceding year. 


(2) A statement submitted under subsection 1 shall also 14em 
indicate the by-law and the statutory provision under the 
authority of which the remuneration or expenses were paid. 


389e.—(1) Where two or more municipalities are to be pecteeteg 5 
considered as one municipality for the purpose of appointing 
one Or more persons as a member of a local board or other 
body, those municipalities may by agreement provide for 
determining and paying the remuneration and expenses of 
such persons and for apportioning the costs of the payment 
among each of them. 


(2) Sections 389a and 389) apply with necessary modifica- Application 
tions to the powers conferred on the two or more muniCi- ss.389a, 389d, 
palities mentioned in subsection 1, and section 389d applies | 
with necessary modifications to the treasurer of each of such 
two or more municipalities. 


28. Section 390 of the said Act is repealed and the following %,°2. neq 
substituted therefor: 


390.—(1) The council of a municipality may pass by-laws Accident, etc. 


for providing by contract with an insurer licensed under members of 
council and 


The Insurance Act, local boards 
R.S.O. 1970, 
c. 224 


(a) group accident insurance to indemnify any member 
of council or of a local board of the municipality, 
or his estate, against loss in case he is accidentally 
killed or injured; and 


(D 


ee 


group public liability and property damage insurance 
to indemnify any member of council or of a local 
board of the municipality, or his estate, in respect 
of loss or damage for which he has become liable 
by reason of injury to persons or property or in 
respect of loss or damage suffered by him by 
reason of injury to his own property, 


while travelling on the business of the corporation or the 
local board or in the performance of his duties as a member 


Idem 


Shae 
re-enacted 


Remunera- 
tion and 
expenses for 
certain 
local board 
members 


R.S.O. 1970, 
c. 118 


s. 394, 
re-enacted 


Expenses for 
entertaining 
guests 


s. 413 (1), 
re-enacted 


Assuming 
highway 

in adjacent 
municipality 
as a public 
highway or 
walk 


s. 457 (4) (ce), 
re-enacted 


. Clause c of subsection 4 of section 457 of the said Act is 
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of council or of the local board either within or outside the 
municipality. 


(2) Where a local board is composed of members appointed 
by the councils of two or more municipalities, each council 
shall have in respect of the members appointed by it all the 
powers for providing insurance for a member of a local 
board that are conferred on a council by subsection 1. 


24. Section 391 of the said Act is repealed and the following 


substituted therefor: 


391. Notwithstanding any other general or special Act, a 
local board, as defined in The Municipal Affairs Act, of a 
municipality, may provide for the payment of such salary, 
expenses or allowances for the members thereof that do not 
come within the class of persons mentioned in subsection 1 
of section 389a, as may be established by the council of the 
municipality or, where more than one municipality is con- 
cerned, by the council designated by the Ministry. 


25. Section 394 of the said Act, as re-enacted by the Statutes of 


Ontario, 1973, chapter 83, section 8, is repealed and the 
following substituted therefor: 


394. Notwithstanding the provisions of any general or 
special Act, the council of any municipality may expend in 
any year such sum as it may determine for the reception 
or entertainment of persons of distinction or the celebration 
of events or matters of national or international interest or 
importance. 


. Subsection 1 of section 413 of the said Act is repealed and 


the following substituted therefor: 


(1) The council of a city or town may pass by-laws for 
assuming for the purpose of a public avenue or walk any 
highway in an adjacent local municipality and for acquiring 
so much land on either side of such highway as may be 
required to increase its width. 


repealed and the following substituted therefor: 


(c) authorizing and regulating the planting, with the 
consent of the owner, of shade or ornamental trees 
adjacent to any highway at the expense of the 
municipality, and any tree planted under the author- 
ity of any such by-law is the property of the owner 


SECTION 24. Section 391 of the Act now reads as follows: 


391. A local board, as defined in The Mumicipal Affairs Act, of a muni- 
cipality, except school, planning and library boards, may provide for 
the payment of such salary, expenses or allowances for the members 
thereof as may be approved by the council of the municipality or, 
where more than one municipality is concerned, by the council 
designated by the Ministry. 


As re-enacted, the authority of local boards to pay remuneration is 
restricted to the payment of those members not mentioned in section 389a 
(that is, persons appointed by the council or council members who serve 
ex officio on the board.) 


SECTION 25. The effect of the re-enactment is to drop from section 
394 the authority to pay expenses of council members and employees of the 
municipality. That authority is now to be found in section 389 of the Act. 
See the Note to sections 21 and 22 of the Bill. 


SECTION 26. The re-enactment deletes from the end of the subsection 
as it now reads the words ‘‘to not more than 100 feet’’. 


SECTION 27. Clause c now limits the planting of such trees at the 
expense of the municipality to land within eight feet of any highway. 
The re-enactment drops that restriction. 


SECTION 28. The new paragraph 10 permits the councils of all muni- 
cipalities to designate bicycle lanes on highways, on similar terms as set 
out in paragraph 9 authorizing the designating of bus lanes. The new 
paragraph 11 requires publication of notice of council’s intention to pass 
such a by-law under either paragraph 9 or 10, but the publication pro- 
vision does not affect by-laws previously passed under paragraph 9. 


SECTION 29. The effect of the new section 470c is to make applicable 
to municipal by-laws passed under any other Act the penalty and enforce- 
ment provisions set out in Part XXI of The Municipal Act. 


SECTION 30. Subsection 2 of section 472 of the Act now sets the 
third Monday in January as the date of the first meeting of the trustees 
of a police village. The change to the second Tuesday in December 
reflects the change in the commencement of the term of office of the 
trustees from the Ist day of January to the Ist day of December as 
provided for by The Municipal Elections Act, 1977. 


SECTION 31. Section 474 of the Act now reads as follows: 


474. Any trustee may be paid such annual or other remuneration as the 
trustees may determine. 


The effect of the re-enactment is to place the trustees of a police village 
on the same footing as municipal councils in respect of the payment of 
remuneration and expenses to the trustees. 
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of the land in which it is planted, and the munici- 
pality is not lable for maintenance or otherwise in 
respect of any tree so planted. 
28. Section 460 of the said Act, as amended by the Statutes of gS ag 
Ontario, 1973, chapter 175, section 7, is further amended by 
adding thereto the following paragraphs: 


10. For designating any lane on any road over which the past a 
municipality has jurisdiction as a lane solely or principally bicycle lanes 
for use by bicycles and for prohibiting and regulating the use 
thereof by vehicles other than bicycles to such extent and 


for such period or periods as may be specified. 


11. Before passing a by-law under paragraph 9 or 10 for ee 
designating a lane on a road as a lane solely or principally by-law 
for the use of public transit motor vehicles or bicycles, 
notice of the proposed by-law shall be published at least 
once a week for four successive weeks in a newspaper 
having general circulation in the municipality and the notice 
shall indicate the date and time of the meeting at which the 


council will consider the passing of the proposed by-law, 


(a) this paragraph does not apply so as to affect the 
validity of a by-law heretofore passed under para- 
graph 9. 


29. The said Act is further amended by adding thereto the follow- 8. 470°. | 
ing section: 


470c. This Part applies with necessary modifications to Sppleation of 
by-laws passed by the council of a municipality or by a 
board of commissioners of police under any other general or 
special Act except as otherwise provided in such Act. 


30. Subsection 2 of section 472 of the said Act, as re-enacted by &.472@). 


the Statutes of Ontario, 1972, chapter 121, section 16, is 
repealed and the following substituted therefor: 


mr iine trst meeting “of the ‘trustees after “the election Fars mecums 
shall be held at noon on a day not later than the second 


Tuesday in December. 


31. Section 474 of the said Act is repealed and the following $70. otea 
substituted therefor: 


474.—(1) Any trustee may be paid such remuneration or Remunera- 
expenses as is provided by the trustees who shall have all 
the powers of a council of a municipality under sections 388 
and 389. 


a eg a (2) Section 389d applies with necessary modifications to 

the trustees of a police village. 

Sse 32.—(1) Subsection 1 of section 487 of the said Act, as amended by 
the Statutes of Ontario, 1975, chapter 56, section 13, is 
further amended by striking out ‘‘and’”’ at the end of 
clause k and by adding thereto the following clauses: 

(m) fire or fire prevention, by paragraphs 29, 34, 35, 37, 
39, 40 and 44 of subsection 1 of section 354; 

(n) gunpowder by paragraph 9 of subsection 1 of sec- 
tion 354; and 

(0) rubbish, refuse or debris, by paragraph 70 of sub- 
section 1 of section 354, and paragraph 5 of sec- 
tion 460. 

eres (2) Subsection 4 of the said section 487 is repealed. 

88. 489-492, 33. Sections 489, 490, 491 and 492 of the said Act are repealed. 

repealed 

s. 493, 34. Section 493 of the said Act is repealed and the following 


re-enacted 


Application of 
s. 466 


s. 495 (1), 35. 


re-enacted 


Appointment 
of 
chairman 


and 
secretary 


Commence- 
ment 36 


Short title 37 


. This Act comes into force on the day it receives Royal Assent. 


. The short title of this Act is The Municipal Amendment Act 
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substituted therefor: 


493. Section 466 applies with necessary modifications to 
by-laws passed under subsection 1 of section 487 by the 
trustees of a police village. 


Subsection 1 of section 495 of the said Act is repealed and 
the following substituted therefor: 


(1) At its first meeting in each year of its term, the board 


shall appoint one of its members to be the chairman and 
shall also appoint a secretary. 


1978. 


SECTION 32.—Subsection 1. The new clauses m, n and o to subsection 
1 of section 487 of the Act confer power on the trustees of a police village 
to pass by-laws for fire prevention, to regulate the keeping of gun powder 
and to prohibit littering. 


Subsection 2. The provision to be repealed now reads as follows: 


(4) Where a by-law is passed under clause e of subsection 1, the maximum 
length or distance of sidewalks adjoining land occupied and used as 
farm lands for which the occupant or owner thereof may be required 
to clear away and remove snow and ice or be charged with the expense 
of such clearing away and removal shall be limited to 200 lineal feet 
notwithstanding that a greater length or distance of sidewalks may 
adjoin such land, and the clearing away and removal of snow and ice 
from such greater length or distance shall be undertaken by the trustees 
at the expense of the police village. 


The by-law referred to is one that may be passed by the trustees of a 
police village requring owners of adjoining land to clear snow from side- 
walks, and the subsection limits to 200 feet the length of sidewalk the 
owner may be made responsible for clearing. 


SEcTION 33. Of the sections being repealed, sections 489, 490 and 491 
prohibit, in police villages, certain kinds of activities and they are designed 
to aid in fire prevention, regulate the keeping and sale of gun powder and 
prevent littering. These matters will be governed in the future by by-laws 
of the trustees. See the Note to section 32 (1) of the Bill 


Section 492 imposes a duty on the trustees to see that sections 489, 
490 and 491 are not contravened. 


SrecTion 34. The effect is to make the fine and recovery provisions 
that apply to municipal council by-laws apply also to the by-laws of the 
trustees of a police village. 


SECTION 35. The effect is to provide that the board of trustees of a 
police village are to appoint a chairman at the first meeting of each year 
of its term rather than at the first meeting in each year. The amendment 
is consequent on the change in the commencement date of a board’s term of 
office from the ist day of January to the Ist day of December as provided 
for in The Municipal Elections Act, 1977. 
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EXPLANATORY NOTES 


SECTION 1. The effect of the re-enactment is to define ‘‘Minister’’ as 
the Minister of Housing for the purposes of section 361 of the Act. See 
the Note to section 18 of the Bill. 


SECTION 2. The Board referred to is the Board of Management of 
an inter-urban area. Subsection 22 of section 24 now reads as follows: 


(22) The first meeting of the Board of Management shall be held at the 
time and place fixed by the order of the Municipal Board and each 
year thereafter the first meeting of the Board shall be held not later 
than the second Monday in January and the day and the hour for 
holding the meeting shall be fixed by by-law. 


The change in the date of the first meeting reflects the change in the 
date of the commencement of the term of office of such a Board from the 
Ist day of January to the Ist day of December, as provided for by The 
Municipal Elections Act, 1977. 


SECTION 3. Sections 27a and 276 of the Act provide authority for a 
county council to, by by-law, vary the composition of the county council. 
The subsection to be added sets a time limit after which such a by-law may 
not be passed in an election year. 


BILL 80 1978 


An Act to amend The Municipal Act 


H®® MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Paragraph 13a of section 1 of The Municipal Act, being §,),par.18a, 
chapter 284 of the Revised Statutes of Ontario, 1970, as 
enacted by the Statutes of Ontario, 1972, chapter 124, sec- 
tion 1, and amended by 1973, chapter 175, section 1, and 
1976, chapter 51, section 1, is repealed and the following 


substituted therefor: 


13a. ‘“‘Minister’’ means the Treasurer of Ontario and 
Minister of Economics and Intergovernmental Affairs, 
except that in sections 361, 443, 450 and 461 
‘““Minister’’ means the Minister of Housing. 


2. Subsection 22 of section 24 of the said Act is repealed and the &.%@2), 
following substituted therefor: 


t22yalhesirst(ymeetingxjofsthe ~Board;;of) Management Meetings 
shall be held at the time and place fixed by the order of 
the Municipal Board and thereafter the first meeting of the 
Board after a regular election shall be held not later than 
the second Tuesday in December, and the day and the hour 
for holding the meeting shall be fixed by by-law. 


3. Section 27b of the said Act, as enacted by the Statutes of peels ® 


Ontario, 1973, chapter 83, section 1, is amended by adding 
thereto the following subsection: 


(4) A by-law for any of the purposes mentioned in sub- fime tor 
section 1 of this section or subsection 1 of section 27a or by-law 
a by-law repealing any such by-law shall, in an election 
year, be passed not later than thirty days prior to the 
last day for posting notice of the offices for which persons 
may be nominated in accordance with The Municipal 97% °- 


Elections Act, 1977. 


s. 28 (4), 
re-enacted 


When and 
how by-law 
to be passed 


1977, c. 62 


s. 28 (6), 
re-enacted 


Submission 
of by-law 
on petition 
of electors 


Time for 


presentation 


of petition 


s. 30 (5), 
re-enacted 


Time for 
passing 
by-laws; 
assent of 
electors 


s. 30 (7, 8), 
re-enacted 
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4.—(1) Subsection 4 of section 28 of the said Act is repealed and 


the following substituted therefor: 


(4) A by-law for any of the purposes mentioned in sub- 
sections 1 and 2 and a by-law repealing any such by-law 
shall, in an election year, be passed not later than thirt 
2 prior to the last day for posting notice of the offices 
or which persons may be nominated in accordance with 
The Municipal Elections Act, 1977, and such by-law shall 
not be passed unless it has received the assent of the 
municipal electors. 


(2) Subsection 6 of the said section 28 is repealed and the 
following substituted therefor: 


(6) Subject to subsections 3 and 7, where the petition of 
at least one-fifth of the municipal electors is presented 
praying for the passing of a by-law repealing a by-law for 
the purpose mentioned in clause c of subsection 1, or where 
a petition of not less than 400 electors is presented praying 
for the passing of a by-law for the purpose mentioned in- 
subsection 2, or for the repeal of a by-law passed under that 
subsection, the council shall submit the question of making 
the proposed change to a vote of the municipal electors at 
the next ensuing municipal election and if the voting is in 
favour of the change shall without delay pass a by-law in 
accordance with the prayer of the petition. 


(7) A petition for any of the purposes mentioned in 
subsection 6 shall, in an election year, be presented not 
later than thirty days prior to the last day for posting 
notice of the offices for which persons may be nominated in 
accordance with The Mumicipal Elections Act, 1977. 


5.—(1) Subsection 5 of section 30 of the said Act is repealed and 


the following substituted therefor: 


(5) A by-law passed under section 29 or under sub- 
section 2 or 3 of this section, and a by-law repealing any 
such by-law shall, in an election year, be passed not later 
than thirty days prior to the last day for posting notice 
of the offices for which persons may be nominated in accord- 
ance with The Mumicrpal Elections Act, 1977, and such 
by-law shall not be passed unless it has received the assent 
of the municipal electors. 


(2) Subsections 7 and 8 of the said section 30 are repealed 
and the following substituted therefor: 


SECTION 4. Similar in intent to section 3 of the Bill. The by-law 
referred to is one to vary the composition of the council of a city. The 
time limit now set out for passing a by-law or the presentation of a 
petition is the Ist day of November. 


SECTIONS 5 AND 6. Similar in intent to section 4 of the Biull, and 
applicable to by-laws varying the composition of the councils of towns, both 
in unorganized territory and in counties, and in villages and townships. 
The present deadline is, as with cities, the 1st day of November. 
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(7) Subject to subsections 4 and 9, where a petition of SL eneeen! 
not less than one-fifth of the municipal electors is presented ae 
praying for the passing of a by-law for any of the purposes 
mentioned in this section or for repealing any such by-law, 
except a by-law reducing the number of councillors to two 
for each ward, the council shall submit the question of 
making the proposed change to a vote of the municipal 
electors at the next ensuing municipal election and if the 
voting is in favour of the proposed change shall without 
delay pass a by-law in accordance with the prayer of the 
petition. 


(8) Subject to subsections 4 and 9, where a by-law has aadeae i 
been passed for reducing the number of councillors to two of repeal 
for each ward, the council, upon the petition of not less than 
100 resident municipal electors shall submit the question 
of repealing the by-law to a vote of the electors at the next 
ensuing municipal election and if the voting is in favour of 
the repeal shall without delay pass a by-law in accordance 
with the prayer of the petition. 


(9) A petition presented under subsection 7 or @ Siiall Im Sroventatlen 
an election year, be presented not later than thirty days ofpetition 
prior to the last day for posting notice of the offices for 
which persons may be nominated in accordance with The 19%.c.62 


Municipal Elections Act, 1977. 


6.—(1) Subsection 3 of section 32 of the said Act is repealed %2@), 
and the following substituted therefor: 


(3) A by-law for the purpose mentioned in subsection 2 Pimeror 
and a by-law repealing any such by-law shall, in an election by-law 
year, be passed not later than thirty days prior to the last 
day for posting notice of the offices for aiich persons may be 
nominated in accordance with The Municipal Elections 
Act, 1977, and such by-law shall take effect at and for the 


purpose of the municipal election next after the passing of it. 


(2) Subsection 8 of the said section 32 is repealed and the §.32®). 
following substituted therefor: 


(8) A by-law for the purpose mentioned in subsection 6 oe 


and a by-law repealing any such by-law shall, in an election assent of 
year, be passed not later than thirty days prior to the 

last day for posting notice of the offices for which persons 

may be nominated in accordance with The Mumicipal Elec- 

tions Act, 1977, and such by-law shall not be passed until 

it has received the assent of the municipal electors. 
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s. 186 (1), 
re-enacted 


7. Section 35 of the said Act, as re-enacted by the Statutes of 
Ontario, 1976, chapter 51, section 2, is repealed and the 
following substituted therefor: 


35. Every person is qualified to hold office as a member 
of a council of a local municipality, 


(a) who is entitled to be an elector under section 12 
or 13 of The Mumcipal Elections Act, 1977 for 
the election of members of the council; and 


(6) who is not disqualified by this or any other Act 
from holding such office. 


8. Section 44 of the said Act, as re-enacted by the Statutes of 
Ontario, 1972, chapter 121, section 11, is amended by adding 
thereto the following subsection: 


(6) For the purposes of subsection 5, “‘lot’’ means the 
method of determining the candidate to be excluded or the 
candidate to fill the vacancy, as the case may be, by placing © 
the names of the candidates on equal size pieces of paper 
placed in a box and one name being drawn by a person 
chosen by the clerk. 


9.—(1) Subsection 1 of section 184 of the said Act, as amended 
by the Statutes of Ontario, 1972, chapter 169, section 4, 
is repealed and the following substituted therefor: 


(1) The first meeting of the council of a local municipality 
after a regular election shall be held not later than the 
second Tuesday in December, and the meeting shall be held 
at 11 o’clock in the forenoon or at such hour as may be 
fixed by by-law. 


(2) Subsection 2 of the said section 184 is repealed and the 
following substituted therefor: 


(2) The first meeting of the council of a county after a 
regular election shall be held after the councils of the 
municipalities that form part of the county for municipal 
purposes have held their first meetings under subsection 
but in any event not later than the third Tuesday in 
December, and the meeting shall be held at 2 o'clock in 
the afternoon or at such hour as may be fixed by by-law. 


10. Subsection 1 of section 186 of the said Act is repealed and 
the following substituted therefor: 


SECTION 7. Section 35 of the Act now reads as follows: 


35. Every person is qualified to hold office as a member of a council of a 
local municipality, 


(4) whose name is entered on the polling list of electors for election of 
members of the council or who is entitled to have his name 
entered on such list by virtue of possessing, on or before nomina- 
tion day, a certificate issued to him under section 31 of The 
Mumicrpal Elections Act, 1972; and 


(5) who 1s not disqualified by this or any other Act from holding 
such office. 


The change in clause a is necessary as under The Municipal Elections 
Act, 1977 the polling list may not have been prepared by the time nomina- 
tion papers may be filed. 


SECTION 8. Section 44 of the Act deals with appointments to vacancies 
on acouncil. Subsection 5 now reads as follows: 


(5) Where the votes cast in a vote under this section are equal for all the 
candidates, 


(a) uf there are three or more candidates nominated or remaining, 
the clerk shall by lot select one such candidate to be excluded 
from the subsequent voting ; or 


(b) «f only two candidates remain the tre shall be broken and the 
vacancy shall be filled by the candidate selected by lot con- 
ducted by the clerk. 


The method of conducting the “lot” set out in the new subsection 6 is 
the same as that set out in The Municipal Elections Act, 1977. 


SECTION 9. Subsections 1 and 2 of section 184 of the Act now read 
as follows: 


(1) The first meeting of the council of a local municipality after a 
regular election, shall be held on the second Monday in January at 
11 o'clock in the forenoon or at such hour as may be fixed by by-law, or 
on such day prior to the second Monday in January and at such 
hour as may be fixed by by-law. 


(2) The first meeting of the council of a county shall be held on the 
third Tuesday in January at 2 o'clock in the afternoon or at such 
hour as may be fixed by by-law, or on such day prior to the third 
Tuesday in January and at such hour as may be fixed by by-law. 


The change in the first meeting dates of councils of local municipalities 
and counties is made necessary by the change in the commencement date 
of the term of office of municipal councils from the Ist day of January to 
the 1st day of December, provided for by The Municipal Elections Act, 1977. 


Section 10. Subsection 1 of section 186 of the Act now reads as 
follows: 


(1) In each year at the first meeting of a county council at which a 
majority of all the members is present, they shall organize as a council 
and elect one of the members to be warden. 


The re-enactment reflects the change in the date of the commencement 
of the term of office of municipal councils; the county warden will continue 
to hold office for one year only. 


SECTION 11. The amendment is complementary to the changes 
proposed in the Bill dealing with the payment of remuneration to members 
of council. See the Notes to sections 21 and 22 of the Bill. 


SEcTION 12. The sections to be repealed provide authority to pay 
salaries to members of boards of control and to the head of council, 
respectively. They will be replaced by the provisions proposed by the Bill 
respecting remuneration of council members. See the Notes to sections 21 
and 22 of the Bill. 


SECTION 13. The section to be repealed provides for the making of 
certain returns by municipal clerks to the Ministry and reads as follows: 


217.—(1) The clerk of every mumicipality shall in each year within the 
time prescribed by the Mimstry make a return to the Mimstry on 
forms provided by it of such information and statistics with respect 
to the financial affairs, accounts and transactions of the municipality 
as the Ministry may prescribe, and every such return shall be trans- 
mitted by registered mail. 


(2) For every contravention of this section, the clerk is guilty of an offence 
and on summary conviction is liable to a fine of not more than $40. 


(3) The Ministry shall cause to be prepared annually a tabulated state- 
ment of the returns which shall be laid before the Assembly. 


The requirement is felt to be redundant in the light of similar returns 
required to be made by municipal treasurers under section 223 of the Act. 


SEcTION 14. The new section 2425 permits a council to authorize 
hearings to be held by a committee rather than by the full council in those cases 
where a hearing is required by law to be afforded to interested parties 
before the council does an act or passes a by-law. 
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(1) The council of a county shall, in each year of its term ee 
at its first meeting at which a majority of all the members is ee 
present, elect one of the members to be warden. 


Section 198 of the said Act, as re-enacted by the Statutes of Pees 
Ontario, 1977, chapter 48, section 3, is repealed and the 
following substituted therefor: 


198. No member of a council shall vote on anyerbyalaw 2 rohibiaas 


appointing him to any office in the gift of the council or member 
fixing or providing his remuneration for any service to the appoint 
corporation, but this does not apply to a by-law for paying oft ee, 


remuneration passed under section 388 or 389a. 


Sections 205 and 211 of the said Act are repealed. ss. 205, 211, 
repealed 

Section 217 of the said Act is repealed. a eal r 

The said Act is amended by adding thereto the following §.2420, 
enacted 


section: 


242b.—(1) Where the council of a municipality is required Hearings 

by law to hear interested parties or to afford them an committee 
: : : authorized 

opportunity to be heard before doing any act, passing a by- 

law, or making a decision, the council may provide by 

by-law for a committee of the council to hear such parties 

or afford them an opportunity to be heard in the place and 

stead of the council, and, where a hearing is conducted or an 

opportunity to be heard is afforded by a committee under 

such a by-law in respect of any matter, the council may do 

the act, pass the by-law, or make the decision in respect of 

which the hearing was held or the opportunity for a hearing 

afforded without being required to hold a hearing or afford 

an opportunity for a hearing in respect of such matter. 


(2) Upon the conclusion of a hearing conducted by a com- Report hy 
mittee under a by-law passed pursuant to subsection 1, the 
committee shall as soon as practicable make a written report 
to the council summarizing the evidence and arguments 
presented by the parties, the findings of fact made by the 
committee and the recommendations, if any, of the com- 
mittee with reasons therefor on the merits of the application 


in respect of which the hearing has been conducted. 


(3) After considering the report of the committee, the Authority of 
council may thereupon in respect of such application do 
any act, pass any by-law or make any decision that it might 
have done, passed or made had it conducted the hearing 
itself. 
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(4) Where a committee conducts a hearing in respect of 
any matter pursuant to a by-law passed under this section, 
the provisions of sections 5 to 15 and 21 to 24 of The 
Statutory Powers Procedure Act, 1971 shall be deemed to 
apply to the committee and to the hearing conducted by it 
and those sections, except for section 24, do not apply to the 
council in the exercise of its power of decision in respect of 
such matter. 


15. Section 336 of the said Act is amended by adding thereto the 


following subsection: 


(6) The council of every corporation may pass by-laws 
providing for the use by the public of lands of which the 
corporation is the owner and for the regulation of such use 
and the protection of such lands. 


16.—(1) Paragraph 60 of section 352 of the said Act is amended 


by inserting after “‘thereof’’ in the fourth line “or of any 
works under, over, along, across or upon such highway 
or portion thereof”’. 


(2) The said section 352 is amended by adding thereto the 
following paragraphs: 


67a. For contracting for insurance to protect the employees 
of the municipality or any local board thereof, or any class 
of such employees, against risks that may involve liability 
on the part of such employees or class thereof and for paying 
premiums therefor or for paying any damages or costs 
awarded against any such employees or class thereof or 
expenses incurred by them as a result of any action or 
other proceeding arising out of acts or omissions done or 
made by them in their capacity as employees including while 
acting in the performance of any statutory duty imposed by 
any general or special Act or for paying any sum required in 
connection with the settlement of such an action or other 
proceeding and for assuming the cost of defending any such 
person in such an action or other proceeding. 


(a) In this paragraph, 


(i) ‘“‘“employee’’ means any salaried officer, clerk, 
workman, servant or other person in the 
employ of the municipality or of a local 
board and includes a member of the police 
force of the municipality and any person or 
class of person designated as an employee by 
the Minister; 


(ii) ‘local board’”’ means a local board as defined 
in The Mumictpal Affairs Act. 


SECTION 15. The new subsection 6 of section 336 of the Act permits 
councils to pass by-laws relating to the use by the public of lands owned 
by the municipal corporation. 


SECTION 16.—Subsection 1. Paragraph 60 of section 352 of the Act 
permits the temporary closing of highways for the purposes of repair, etc. 
The words added will make it clear that a highway may be so closed if 
works under, over, across or along the highway require repair. 


Subsection 2. The new paragraph 67a permits municipalities to insure 
or otherwise protect its employees or the employees of its local boards 
from liability arising out of acts performed in their capacity as employees. 


The new paragraph 71a empowers municipalities to establish bicycle 
paths. Note that the power to acquire land for this purpose does not 
include the power to expropriate. 


Subsection 3. Paragraph 74 of section 352 of the Act permits, inter 
alia, the erection of monuments on a highway if the approval of the 
Municipal Board is obtained and if the highway is at least sixty-six feet 
in width. The re-enactment removes those two requirements. 


SECTION 17.—Subsection 1. Clause @ is new and defines “‘private road- 
way for the purposes of the paragraph. There is no other change made 
by the re-enactment. 
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(>) A local board has the same powers to provide 10cal boards 
insurance for or to make payments to or on behalf 
of its employees as are conferred upon the council 
of a municipality under this paragraph in respect of 
its employees. 


71a. For establishing, laying out and maintaining bicycle Bicycle 

: cf paths 
paths and for regulating the use thereof and for acquiring 
land for such purposes and for entering into agreements 
with other municipalities, including a regional, district or 
metropolitan municipality, or with the Crown in right of 
Ontario or the Crown in right of Canada, or with any person 
or any other body for the use of land for such purposes. 


(a) The power to acquire land under this paragraph 
does not include the power to enter on and expro- 
priate land. 


(3) Clause 6 of paragraph 74 of the said section 352 is repealed eee by. 


and the following substituted therefor: re-enacted 


(6) The council may authorize the erection of any such 
monument in any highway over which the corporation 
has jurisdiction. 


17.—(1) Paragraph 45a of subsection 1 of section 354 of the said 5.340 
Act, as enacted by the Statutes of Ontario, 1974, chapter re-enacted 
136, section 15, is repealed and the following substituted 


therefor: 


45a. Notwithstanding paragraph 112, for designating pri- Designating 


; fi t 
vate roadways as fire routes along which no parking of and pro 
: : oats hibiting 
vehicles shall be permitted and providing for the removal parking 
and impounding of any vehicle or vehicles parked or left “°°” 
along any fire route so designated at the expense of the 


owner thereof. 


(a) For the purposes of this paragraph, “‘private road- 
way’ means any private road, lane, ramp or other 
means of vehicular access to or egress from a build- 
ing or structure and it may include part of a parking 
lot. 


(b) Clause a of paragraph 107 applies to penalties 
provided by a by-law passed under this paragraph. 


(c) Subsection 13 of section 116 of The Highway BS Doe 
Traffic Act applies to a by-law passed under this 
paragraph. 
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(da) The driver of a motor vehicle, not being the 
owner, is liable to any penalty provided in a by-law 
passed under this paragraph and the owner of the 
motor vehicle is also liable to such a penalty un- 
less at the time the offence was committed the 
motor vehicle was in the possession of a person 
other than the owner or his chauffeur without the 
owner’s consent. 


(2) Paragraph 95 of subsection 1 of the said section 354 is 
repealed and the following substituted therefor: 


95. For permitting window air-conditioners, cornices, 
eaves, awning containers, awning covers, sills, brackets and 
other similar projections beyond the main walls of buildings 
to encroach upon a highway at such height above the grade 
thereof as established by council as the council may provide 
in the by-law. 


(3) Paragraph 123 of subsection 1 of the said section 354 is” 
repealed and the following substituted therefor: 


123. For regulating the operation of pits and quarries 
within the municipality and for requiring the owners of 
pits and quarries that are located within such distance of a 
road as is specified in the by-law and that have not been in 
operation for a period of twelve consecutive months to level 
and grade the floor and sides thereof and such area beyond 
their edge or rim as is specified in the by-law so that they 
will not be dangerous or unsightly to the public. 


. Section 361 of the said Act, as amended by the Statutes of 


Ontario, 1976, chapter 69, section 11, is further amended by 


adding thereto the following subsections: 


(17a) The council of a local municipality may pass by-laws 
for designating as an improvement area an area that in- 
cludes all of an existing improvement area designated under 
subsection 1. 


(17) Subsections 2, 3, 4 and 5 apply with necessary 
modifications to the passing of a by-law under subsection 
V7a. 


(17c) Subject to subsection 18, a by-law passed under 
subsection 17a comes into effect on the Ist day of January 
next after its passing. 


(17d) Where a by-law passed under subsection 17a comes 
into effect, the existing improvement area mentioned in that 
subsection is dissolved, but the Board of Management estab- 


Subsection 2. The paragraph now provides any such projection per- 
mitted must be at least eight feet above grade; the re-enactment drops 
that requirement. 


Subsection 3. Paragraph 123 of subsection 1 of section 354 of the 
Act now reads as follows: 


123. For regulating the operation of pits and quarries within the munici- 
pality and for requiring the owners of pits and quarries that are 
located within 300 feet of a road and that have not been in operation 
for a period of twelve consecutive months to level and grade the floor 
and sides thereof and the area within 300 feet of their edge or rim 
so that they will not be dangerous or unsightly to the public. 


The re-enactment drops the references to 300 feet. 


SECTION 18. The effect of the addition of new subsections 17a to 17e 
is to permit a municipality to enlarge an existing improvement area without 
having to dissolve the existing Board of Management of the area. 


The new subsection 20 authorizes the Minister of Housing to make 
loans or grants to a municipality for the purposes mentioned. 


Paragraph 72 of section 352 permits the establishment of municipal 
parking lots. 


SECTIONS 19 AND 20. The two provisions to be repealed permit 
by-laws to be passed by counties and by townships in unorganized territory, 
respectively, to require sleighs used on highways to have runners apart at 
the bottom at least four feet. 


SECTIONS 21 AND 22. Sections 388 and 389 of the Act providing for 
the payment of remuneration and allowances to members of councils now 
read as follows: 


388.—(1) The council of a municipality may pass by-laws, 


(a) for paying the members of council for attendance at meetings of 
council or of its committees such per diem rate as the council 
may determine ; 


(b) for paying the members of council such per diem rate as 
council may determine for attendance, when such attendance 
1s authorized by resolution of council, at meetings or at any 
place, whether held or located within or outside the boundaries 
of the municipality, other than meetings of any body in respect 
of which the members of council are paid remuneration pursuant 
to clause a or pursuant to any other provision of this Act or 
any other general or special Act. 


1. A by-law passed pursuant to this clause may define a 
class or classes of meetings or attendances at a place in 
vespect of which a per diem rate may be paid and may 
authorize payment of a per diem rate only in respect of 
such class or classes of meetings or attendances. 


2. For the purpose of this clause, ‘‘attendance at meetings” 
includes attendance by a member of council at any place 
to meet with one or more other persons for the purpose 


19. 


20. 


21. 
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lished for that improvement area is continued and shall be 
the Board of Management for the new improvement area 
designated under the by-law. 


(17e) The provisions of this section that apply to a Board Application 

of Management under subsection 1 or to a council or munici- 
pal auditor in respect of such a Board apply with necessary 
modifications to a Board of Management continued under 
subsection 17d and to the council of a local municipality 
in respect of such a Board over which it has jurisdiction 
and to the auditor of the municipality in respect of such 
Board. 


(20) The Minister and a local municipality may enter Hou 
into agreements for the provision of loans or grants to the may enter 
municipality on such terms or conditions as are agreed upon cornea 
for the purpose of the improvement, beautification and 
maintenance of municipally owned lands, buildings and 
structures in the municipality or in any defined area thereof 


and for the purposes mentioned in paragraph 72 of section 352. 


Paragraph 7 of section 373 of the said Act is repealed. s. 373, 


par. 7, 
repealed 


Section 374 of the said Act is repealed. | Tals 
Secon soo Olethe: Said) Act, as re-enacted by, the mtatutes ot #30. 7 
Ontario, 1977, chapter 48, section 7, is repealed and the 
following substituted therefor: 


388.—(1) Notwithstanding the provisions of any general Remuner- 
or special Act, the council of a municipality may pass by- councillors 
laws for paying remuneration to the members of council, and 
such remuneration may be determined in any manner that 


council considers advisable. 


(2) The remuneration to be paid may be determined in /4em 
different manners and be of different amounts for different 
members of council. 


22. Section 389 of the said Act is repealed and the following §.38. 444 


substituted therefor: 


389.—(1) Notwithstanding the provisions of any general or Expenses 
special Act, the council of a municipality may provide by 
by-law for paying in whole or in part such expenses of the 
members of council and of the officers and servants of the 
municipality as are actually incurred as a result of their acting 
either within or outside the municipality in their capacity 


Maximum 
amounts 


Remunera- 
tion of 
council 
members 

as local board 
members 


R.S.O. 1970, 
c. 118 


Interpre- 
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as members of council or officers of the municipal corporation 
or as officers or servants of the municipality and as are 
authorized by the by-law. 


(2) A by-law passed under subsection 1 may set maximum — 
amounts or rates that may be paid in respect of any expense > 


for which payment is authorized by the by-law. 


389a.—(1) Notwithstanding the provisions of any general 
or special Act, the council of a municipality may pass 
by-laws for paying remuneration to a member of council 
or other person who has been appointed by the council to 
serve as a member of a local board, as defined in The Municipal 


Affairs Act, or of any other body, in respect of his services — 


as a member of that board, or other body, and to a member 


of council who serves pursuant to this or any other general — 
or special Act, as an ex officio member of such a local board 


or other body, and such remuneration may be determined in 
any manner that council deems advisable. 


(2) For the purposes of subsection 1 and sections 3890, 
389d and 389e “‘other body’ does not include a county, or a 
regional, district or metropolitan municipality or the County 
of Oxford. 


(3) Subsection 2 of section 388 applies with necessary — 


modifications to a by-law passed under subsection 1 for 
paying remuneration to persons mentioned in that sub- 
section. 


(4) In subsection 1, “local board’ or “‘other body’’ does 


not include a public utilities commission or a hydro-electric — 


commission. 


3896. Notwithstanding the provisions of any general or © 


special Act, the council of a municipality may provide by 
by-law for paying such expenses of persons mentioned in 
subsection 1 of section 389a as are actually incurred as a 


result of their acting in their capacity as members of the — 


local board or other body and as are authorized by the 
by-law and subsection 2 of section 389 applies with necessary 
modifications to a by-law passed under this section. 


389c. Notwithstanding the provisions of any _ general 
or special Act, no remuneration or expenses shall be paid by 
a local board to a person mentioned in subsection 1 of 
section 389a or subsection 1 of section 389e in respect of his 
membership on the local board. 


of pursuing any matter in the interests of the munici- 
pality and ‘‘attendance at any place’ means attendance 
by a member of council at a place for the purpose of 
pursuing any matter in the interests of the municipality 
whether or not any other person is present at such place. 


(2) Where a member of a council is paid remuneration under section 205, 
211 or 389, such member is not entitled to payment under this section 
for attendance at meetings or at a place, referred to in clause a or b of 
subsection 1. 


(3) In the case of a council of a county or a township, a by-law passed 
pursuant to clause a or b of subsection 1 may provide for the pay- 
ment of such amount as is determined by council for each mile 
necessarily travelled in attending such meetings or at such place. 


(4) The head of the council of a municipality may be paid for his services 
as a member of any public utility commission the same per diem rate 
as 1s determined by the council under clause a of subsection 1. 


389.— (1) The council of a municipality may pass by-laws for paying 
the members of council such annual allowance as council may 
determine. 


(2) The council of a municipality may pass by-laws for paying, in addi- 
tion to the allowance paid under subsection 1, such annual allowance 
as council may determine to each chairman of a standing committee 
and to the chairman of the court of revision and of the local board of 
health. 


Section 388, as re-enacted, will permit councils to pay remuneration 
to council members as determined in any manner the council considers 
advisable. 


Section 389, as re-enacted, permits councils to pay expenses of council 
members and of officers and servants of the municipality. 


The new section 389a permits councils to pay remuneration to persons it 
appoints to local boards and to council members who serve ex officio on 
local boards (excluding public utility and hydro-electric commissions. ) 


The new section 3895 permits councils to pay expenses of the persons 
mentioned in section 389a. 


The new section 389c prohibits local boards from paying remuneration 
or expenses to those persons. 


The new section 389d requires an annual statement of the municipal 
treasurer to be submitted to council showing the remuneration and expenses 
paid to each council member and other person and the statutory provisions 
under which they were paid. 


The new section 389e permits agreement as to apportionment of the 
cost of payment and remuneration in respect of persons jointly appointed 
to a local board. 


SECTION 23. Section 390 as it now reads permits a municipal council 
to provide group accident and group public liability insurance to members 
of council. As re-enacted that authority is extended to include members 
of a local board of the municipality. 
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389d.—(1) The treasurer of every municipality shall on or Statement 
before the 28th day of February in each year submit to the treasurer 
council of the municipality an itemized statement of the 
remuneration and expenses paid to each member of council 
in respect of his services as a member of council or an 
officer of the municipal corporation in the preceding year 
and to each person mentioned in subsection 1 of section 389a 
in respect of his services as a member of the local board or 
other body in the preceding year. 


(2) A statement submitted under subsection 1 shall also !4em 
indicate the by-law and the statutory provision under the 
authority of which the remuneration or expenses were paid. 


389e.—(1) Where two or more municipalities are to be Sgrcementre 
considered as one municipality for the purpose of appointing 
One Or more persons as a member of a local board or other 
body, those municipalities may by agreement provide for 
determining and paying the remuneration and expenses of 
such persons and for apportioning the costs of the payment 
among each of them. 


(2) Sections 389a and 389d apply with necessary modifica- Application 
tions to the powers conferred on the two or more munici- ss. 389a, 3896, 
palities mentioned in subsection 1, and section 389d applies | 
with necessary modifications to the treasurer of each of such 
two or more municipalities. 


23. Section 390 of the said Act is repealed and the following .°2)actea 
substituted therefor: 


390.—{1) The council of a municipality may pass by-laws #ccident, ete., 


for providing by contract with an insurer licensed under members of 
council and 


The Insurance Act, local boards 


R.S.O. 1970, 
c. 224 


(a) group accident insurance to indemnify any member 
of council or of a local board of the municipality, 
or his estate, against loss in case he is accidentally 
killed or injured; and 


(b) group public liability and property damage insurance 
to indemnify any member of council or of a local 
board of the municipality, or his estate, in respect 
of loss or damage for which he has become liable 
by reason of injury to persons or property or in 
respect of loss or damage suffered by him by 
reason of injury to his own property, 


while travelling on the business of the corporation or the 
local board or in the performance of his duties as a member 


Idem 


Sco; 
re-enacted 


Remunera- 
tion and 
expenses for 
certain 
local board 
members 


R.S.O. 1970, 
c. 118 


re-enacted 


Expenses for 
entertaining 
guests 


s. 413 (1), 
re-enacted 


Assuming 
highway 

in adjacent 
municipality 
as a public 
highway or 
walk 


s. 457 (4) (c), 
re-enacted 
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of council or of the local board either within or outside the 
municipality. 


(2) Where a local board is composed of members appointed - 
by the councils of two or more municipalities, each council 
shall have in respect of the members appointed by it all the 
powers for providing insurance for a member of a local 
board that are conferred on a council by subsection 1. 


24. Section 391 of the said Act is repealed and the following 


substituted therefor: 


391. Notwithstanding any other general or special Act, a_ 
local board, as defined in The Municipal Affairs Act, of a 
municipality, may provide for the payment of such salary, 
expenses or allowances for the members thereof that do not 
come within the class of persons mentioned in subsection 1 
of section 389a, as may be established by the council of the 
municipality or, where more than one municipality is con-— 
cerned, by the council designated by the Ministry. 


25. Section 394 of the said Act, as re-enacted by the Statutes of 


Ontario, 1973, chapter 83, section 8, is repealed and the 
following substituted therefor: 


394. Notwithstanding the provisions of any general or 
special Act, the council of any municipality may expend in 
any year such sum as it may determine for the reception 
or entertainment of persons of distinction or the celebration 
of events or matters of national or international interest or 
importance. 


26. Subsection 1 of section 413 of the said Act is repealed and 


the following substituted therefor: 


(1) The council of a local municipality may pass by-laws for 
assuming for the purpose of a public avenue or walk any 
highway in an adjacent local municipality and for acquiring 
so much land on either side of such highway as may be 
required to increase its width. | 


27. Clause c of subsection 4 of section 457 of the said Act is 


repealed and the following substituted therefor: 


(c) authorizing and regulating the planting, with the 
consent of the owner, of shade or ornamental trees 
adjacent to any highway at the expense of the 
municipality, and any tree planted under the author- 
ity of any such by-law is the property of the owner 


SECTION 24. Section 391 of the Act now reads as follows: 


391. A local board, as defined in The Municipal Affairs Act, of a muni- 
cipality, except school, planning and library boards, may provide for 
the payment of such salary, expenses or allowances for the members 
thereof as may be approved by the council of the municipality or, 
where more than one municipality is concerned, by the council 
designated by the Mimistry. 


As re-enacted, the authority of local boards to pay remuneration is 
restricted to the payment of those members not mentioned in section 389a 
(that is, persons appointed by the council or council members who serve 
ex officio on the board.) 


SECTION 25. The effect of the re-enactment is to drop from section 
394 the authority to pay expenses of council members and employees of the 
municipality. That authority is now to be found in section 389 of the Act. 
See the Note to sections 21 and 22 of the Bill. 


SECTION 26. The re-enactment deletes from the end of the subsection 
as it now reads the words ‘‘to not more than 100 feet’’. 


SECTION 27. Clause c now limits the planting of such trees at the 
expense of the municipality to land within eight feet of any highway. 
The re-enactment drops that restriction. 


a 


SECTION 28.—Subsection 1. The amendment is to make it clear that 
municipal regulation of the use of designated bus lanes on a highway must 
not conflict with The Highway Traffic Act or the regulations thereunder. 


Subsection 2. The new paragraph 10 permits the councils of all muni- 
cipalities to designate bicycle lanes on highways, on similar terms as set 
out in paragraph 9 authorizing the designating of bus lanes. The new 
paragraph 11 requires publication of notice of council’s intention to pass 
such a by-law under either paragraph 9 or 10, but the publication pro- 
vision does not affect by-laws previously passed under paragraph 9. 


SECTION 29. The effect of the new section 470c is to make applicable 
to municipal by-laws passed under any other Act the penalty and enforce- 
ment provisions set out in Part XXI of The Municipal Act. 


SECTION 30. Subsection 2 of section 472 of the Act now sets the 
third Monday in January as the date of the first meeting of the trustees 
of a police village. The change to the second Tuesday in December 
reflects the change in the commencement of the term of office of the 
trustees from the Ist day of January to the Ist day of December as 
provided for by The Municipal Elections Act, 1977. 
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of the land in which it is planted, and the munici- 
pality is not liable for maintenance or otherwise in 
respect of any tree so planted. 


28.—(1) Paragraph 9 of section 460 of the said Act, as enacted Dyer 
the Statutes of Ontario, 1973, chapter 175, section 7, is amended 
amended by inserting after ‘ ‘specified” in the sixth line 
“provided such regulation is not in conflict with The 8-S.0. 1970, 
Highway Traffic Act and the regulations thereunder ’’. 


(2) The said section 460 is amended by adding thereto Od 
following paragraphs: i) 
10. For designating any lane on any road over which the ee 

municipality has jurisdiction as a lane solely or principally bicycle lanes 

for use by bicycles and for prohibiting and regulating the use 

thereof by vehicles other than bicycles to such extent and 

for such period or periods as may be specified, provided 

such regulation is not in conflict with The Highway Traffic 

Act and the regulations thereunder. 


11. Before passing a by-law under paragraph 9 OPA ee ie ao 
designating a lane on a road as a lane solely or principally by-law 
for the use of public transit motor vehicles or bicycles, 
notice of the proposed by-law shall be published at least 
once a week for four successive weeks in a newspaper 
having general circulation in the municipality and the notice 
shall indicate the date and time of the meeting at which the 


council will consider the passing of the proposed by-law. 


(a) This paragraph does not apply so as to affect the 
validity of a by-law heretofore passed under para- 


graph 9. “?pE 


29. The said Act is further amended by adding thereto the follow- §.470¢. , 
ing section: 


470c. This Part applies with necessary modifications to ppplication of 
by-laws passed by the council of a municipality or by a 
board of commissioners of police under any other general or 
special Act except as otherwise provided in such Act. 


30. Subsection 2 of section 472 of the said Act, as re-enacted by §.472@), 
the Statutes of Ontario, 1972, chapter 121, section 16, is 
repealed and the following substituted therefor: 


(2) The first meeting of the trustees after the election Fist meeting 
shall be held at noon on a day not later than the second 
Tuesday in December. 


31. Section 474 of the said Act is repealed and the following 


32.—(1) Subsection 1 of section 487 of the said Act, as amended by 
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substituted therefor: 


474.—(1) Any trustee may be paid such remuneration o 
expenses as is provided by the trustees who shall have all 
the powers of a council of a municipality under sections 388 
and 389. 


(2) Section 389d applies with necessary modifications to 
the trustees of a police village. 


j 


: 


the Statutes of Ontario, 1975, chapter 56, section 13, is 
further amended by striking out ‘‘and”’ at the end of 
clause k and by adding thereto the following clauses: 


(m) fire or fire prevention, by paragraphs 29, 34, 35, 37, 
39, 40 and 44 of subsection 1 of section 354; 


(n) gunpowder by paragraph 9 of subsection 1 of sec-— 


> 


tion 354; and iq 


- 


(0) rubbish, refuse or debris, by paragraph 70 of sub- j 
section 1 of section 354, and paragraph 5 of sec- 
tion 460. 


(2) Subsection 4 of the said section 487 is repealed. 


. Sections 489, 490, 491 and 492 of the said Act are repealed. 


. section 493 of the said Act is repealed and the following 
substituted therefor: 


493. Section 466 applies with necessary modifications to 
by-laws passed under subsection 1 of section 487 by the 
trustees of a police village. 


. Subsection 1 of section 495 of the said Act is repealed and 


the following substituted therefor: 


(1) At its first meeting in each year of its term, the board 
shall appoint one of its members to be the chairman and 
shall also appoint a secretary. 


. This Act comes into force on the day it receives Royal Assent. 


. The short title of this Act is The Municipal Amendment Act, 


1978. 


SECTION 31. Section 474 of the Act now reads as follows: 


474. Any trustee may be paid such annual or other remuneration as the 
trustees may determine. 


The effect of the re-enactment is to place the trustees of a police village 
on the same footing as municipal councils in respect of the payment of 
remuneration and expenses to the trustees. 


SECTION 32.—Subsection 1. The new clauses m, » and o to subsection 
1 of section 487 of the Act confer power on the trustees of a police village 
to pass by-laws for fire prevention, to regulate the keeping of gun powder 
and to prohibit littering. 


Subsection 2. The provision to be repealed now reads as follows: 


(4) Where a by-law is passed under clause e of subsection 1, the maximum 
length or distance of sidewalks adjoining land occupied and used as 
farm lands for which the occupant or owner thereof may be required 
to clear away and remove snow and ice or be charged with the expense 
of such clearing away and removal shall be limited to 200 lineal feet 
notwithstanding that a greater length or distance of sidewalks may 
adjoin such land, and the clearing away and removal of snow and ice 
from such greater length or distance shall be undertaken by the trustees 
at the expense of the police village. 


The by-law referred to is one that may be passed by the trustees of a 
police village requring owners of adjoining land to clear snow from side- 
walks, and the subsection limits to 200 feet the length of sidewalk the 
owner may be made responsible for clearing. 


SECTION 33. Of the sections being repealed, sections 489, 490 and 491 
prohibit, in police villages, certain kinds of activities and they are designed 
to aid in fire prevention, regulate the keeping and sale of gun powder and 
prevent littering. These matters will be governed in the future by by-laws 
of the trustees. See the Note to section 32 (1) of the Bill 


Section 492 imposes a duty on the trustees to see that sections 489, 
490 and 491 are not contravened. 


Section 34. The effect is to make the fine and recovery provisions 
that apply to municipal council by-laws apply also to the by-laws of the 
trustees of a police village. 


SEcTION 35. The effect is to provide that the board of trustees of a 
police village are to appoint a chairman at the first meeting of each year 
of its term rather than at the first meeting in each year. The amendment 
is consequent on the change in the commencement date of a board’s term of 
office from the 1st day of January to the 1st day of December as provided 
for in The Municipal Elections Act, 1977. 


BILL 3vU 


An Act to amend 
The Municipal Act 


Ist Reading 
May 11th, 1978 


2nd Reading 
May 30th, 1978 


3rd Reading 


THE Hon. W. D. MCKEOUGH 
Treasurer of Ontario and 
Minister of Economics and 
Intergovernmental Affairs 


(Reprinted as amended by the 
Committee of the Whole House) 


1978 


/ 


. , BILL 80 


2ND SESSION, 31ST LEGISLATURE, ONTARIO 
27 ELIZABETH II, 1978 


An Act to amend The Municipal Act 


THE Hon. W. D. McKEoOuUGH 
Treasurer of Ontario and Minister of Economics and 
Intergovernmental Affairs 


LORON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


i 
é 


BILL 80 1978 


An Act to amend The Municipal Act 


E ies MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1, Paragraph 13a of section 1 of The Municipal Act, being %,),par. 180. 
chapter 284 of the Revised Statutes of Ontario, 1970, as 
enacted by the Statutes of Ontario, 1972, chapter 124, sec- 
tion 1, and amended by 1973, chapter 175, section 1, and 
1976, chapter 51, section 1, is repealed and the following 


substituted therefor: 


13a. ‘‘Minister’’ means the Treasurer of Ontario and 
Minister of Economics and Intergovernmental Affairs, 
except that in sections 361, 443, 450 and 461 
“Minister”? means the Minister of Housing. 


2. Subsection 22 of section 24 of the said Act is repealed and the 8.24), | 
following substituted therefor: 


(22), A he. - first. .meeting', of ithe, Board.jof. Management Meetings 
shall be held at the time and place fixed by the order of 
the Municipal Board and thereafter the first meeting of the 
Board after a regular election shall be held not later than 
the second Tuesday in December, and the day and the hour 
for holding the meeting shall be fixed by by-law. 


3. Section 27b of the said Act, as enacted by the Statutes of ie 


Ontario, 1973, chapter 83, section 1, is amended by adding 
thereto the following subsection: 


(4) A by-law for any of the purposes mentioned in sub- }imertor 
section 1 of this section or subsection 1 of section 27a or by-law 
a by-law repealing any such by-law shall, in an election 
year, be passed not later than thirty days prior to the 
last day for posting notice of the offices for which persons 
may be nominated in accordance with The Municipal 9°82 


| Elections Act, 1977. 


s. 28 (4), 
re-enacted 
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how by-law 
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1977, c. 62 


s. 28 (6), 
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(1) Subsection 4 of section 28 of the said Act is repealed and 
the following substituted therefor: 


(4) A by-law for any of the purposes mentioned in sub- 
sections 1 and 2 and a by-law repealing any such by-law 
shall, in an election year, be passed not later than thirty 
days prior to the last day for posting notice of the offices 
for which persons may be nominated in accordance with 
The Municipal Elections Act, 1977, and such by-law shall 
not be passed unless it has received the assent of the 
municipal electors. 


(2) Subsection 6 of the said section 28 is repealed and the 
following substituted therefor: 


(6) Subject to subsections 3 and 7, where the petition of 
at least one-fifth of the municipal electors is presented 
praying for the passing of a by-law repealing a by-law for 
the purpose mentioned in clause c of subsection 1, or where 
a petition of not less than 400 electors is presented praying 
for the passing of a by-law for the purpose mentioned in 
subsection 2, or for the repeal of a by-law passed under that 
subsection, the council shall submit the question of making 
the proposed change to a vote of the municipal electors at 
the next ensuing municipal election and if the voting is in 
favour of the change shall without delay pass a by-law in 
accordance with the prayer of the petition. 


(7) A petition for any of the purposes mentioned in 
subsection 6 shall, in an election year, be presented not 
later than thirty days prior to the last day for posting 
notice of the offices for which persons may be nominated in 
accordance with The Municipal Elections Act, 1977. 


(1) Subsection 5 of section 30 of the said Act is repealed and 
the following substituted therefor: 


(5) A by-law passed under section 29 or under sub- 
section 2 or 3 of this section, and a by-law repealing any 
such by-law shall, in an election year, be passed not later 
than thirty days prior to the last day for posting notice 
of the offices for which persons may be nominated in accord- 
ance with The Municipal Elections Act, 1977, and such 
by-law shall not be passed unless it has received the assent 
of the municipal electors. 


(2) Subsections 7 and 8 of the said section 30 are repealed 
and the following substituted therefor: 
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(7) Subject to subsections 4 and 9, where a petition of ntaueenten 


not less than one-fifth of the municipal electors is presented on petition 
. : of electors 

praying for the passing of a by-law for any of the purposes 

mentioned in this section or for repealing any such by-law, 

except a by-law reducing the number of councillors to two 

for each ward, the council shall submit the question of 

making the proposed change to a vote of the municipal 

electors at the next ensuing municipal election and if the 

voting is in favour of the proposed change shall without 

delay pass a by-law in accordance with the prayer of the 

petition. 


(8) Subject to subsections 4 and 9, where a by-law has paneer 
been passed for reducing the number of councillors to two of repeal 
for each ward, the council, upon the petition of not less than 
100 resident municipal electors shall submit the question 
of repealing the by-law to a vote of the electors at the next 
ensuing municipal election and if the voting is in favour of 
the repeal shall without delay pass a by-law in accordance 


with the prayer of the petition. 


(9) A petition presented under subsection 7 or 8 shall, in Time for 
A f presentation 
an election year, be presented not later than thirty days ofpetition 
prior to the last day for posting notice of the offices for 
which persons may be nominated in accordance with The 19%.¢.62 


Mumictpal Elections Act, 1977. 


6.—(1) Subsection 3 of section 32 of the said Act is repealed %32@), 
and the following substituted therefor: 


(3) A by-law for the purpose mentioned in subsection 2 Dime tor 
and a by-law repealing any such by-law shall, in an election by-law 
year, be passed not later than thirty days prior to the last 
day for posting notice of the offices for which persons may be 
nominated in accordance with The Municipal Elections 
Act, 1977, and such by-law shall take effect at and for the 


purpose of the municipal election next after the passing of it. 


(2) Subsection 8 of the said section 32 is repealed and the §.32), 
following substituted therefor: 


(8) A by-law for the purpose mentioned in subsection 6 Jime vor 


and a by-law repealing any such by-law shall, in an election assent of 
year, be passed not later than thirty days prior to the 
last day for posting notice of the offices for which persons 
may be nominated in accordance with The Municipal Elec- 
tions Act, 1977, and such by-law shall not be passed until 


it has received the assent of the municipal electors. 
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7. Section 35 of the said Act, as re-enacted by the Statutes of 
Ontario, 1976, chapter 51, section 2, is repealed and the 
following substituted therefor: 


35. Every person is qualified to hold office as a member 
of a council of a local municipality, 


(a) who is entitled to be an elector under section 12 
or 13 of The Mumicipal Elections Act, 1977 for 
the election of members of the council; and 


(b) who is not disqualified by this or any other Act 
from holding such office. 


8. Section 44 of the said Act, as re-enacted by the Statutes of 
Ontario, 1972, chapter 121, section 11, is amended by adding 
thereto the following subsection: 


(6) For the purposes of subsection 5, “‘lot” means the 
method of determining the candidate to be excluded or the 
candidate to fill the vacancy, as the case may be, by placing 
the names of the candidates on equal size pieces of paper 
placed in a box and one name being drawn by a person 
chosen by the clerk. 


9.—(1) Subsection 1 of section 184 of the said Act, as amended 
by the Statutes of Ontario, 1972, chapter 169, section 4, 
is repealed and the following substituted therefor: 


(1) The first meeting of the council of a local municipality 
after a regular election shall be held not later than the 
second Tuesday in December, and the meeting shall be held 
at 11 o’clock in the forenoon or at such hour as may be 
fixed by by-law. 


(2) Subsection 2 of the said section 184 is repealed and the 
following substituted therefor: 


(2) The first meeting of the council of a county after a 
regular election shall be held after the councils of the 
municipalities that form part of the county for municipal 
purposes have held their first meetings under subsection 
but in any event not later than the third Tuesday in 
December, and the meeting shall be held at 2 o’clock in 
the afternoon or at such hour as may be fixed by by-law. 


10. Subsection 1 of section 186 of the said Act is repealed and 
the following substituted therefor: 


11. 


| 


13. 


14. 
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(1) The council of a county shall, in each year of its term bp 
at its first meeting at which a majority of all the members is 


present, elect one of the members to be warden. 


Section 198 of the said Act, as re-enacted by the Statutes of. 
Ontario, 1977, chapter 48, section 3, is repealed and the 
following substituted therefor: 


re- AT Hite. 


198. No member of a council shall vote on any by-law eae 


appointing him to any office in the gift of the council or member 
fixing or providing his remuneration for any service to the appoint 


corporation, but this does not apply to a by-law for paying pis ie 


remuneration passed under section 388 or 389a. 


Sections 205 and 211 of the said Act are repealed. ss. 205, 211, 
repealed 
Section 217 of the said Act is repealed. = alee F 


The said Act is amended by adding thereto the following 8.2%. | 
section: 


2426.—(1) Where the council of a municipality is required fiearinss 

by law to hear interested parties or to afford them an committee 
. . ; authorized 

opportunity to be heard before doing any act, passing a by- 

law, or making a decision, the council may provide by 

by-law for a committee of the council to hear such parties 

or afford them an opportunity to be heard in the place and 

stead of the council, and, where a hearing is conducted or an 

opportunity to be heard is afforded by a committee under 

such a by-law in respect of any matter, the council may do 

the act, pass the by-law, or make the decision in respect of 

which the hearing was held or the opportunity for a hearing 

afforded without being required to hold a hearing or afford 

an opportunity for a hearing in respect of such matter. 


(2) Upon the conclusion of a hearing conducted by a com- Report By | 
mittee under a by-law passed pursuant to subsection 1, the 
committee shall as soon as practicable make a written report 
to the council summarizing the evidence and arguments 
presented by the parties, the findings of fact made by the 
committee and the recommendations, if any, of the com- 
mittee with reasons therefor on the merits of the application 


in respect of which the hearing has been conducted. 


(3) After ;considerng the peport sof ithe :committee,, the Authority of 
council may thereupon in respect of such application do 
any act, pass any by-law or make any decision that it might 
have done, passed or made had it conducted the hearing 
itself. 
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(4) Where a committee conducts a hearing in respect of 
any matter pursuant to a by-law passed under this section, 
the provisions of sections 5 to 15 and 21 to 24 of The 
Statutory Powers Procedure Act, 1971 shall be deemed to 
apply to the committee and to the hearing conducted by it 
and those sections, except for section 24, do not apply to the 
council in the exercise of its power of decision in respect of 
such matter. 


15. Section 336 of the said Act is amended by adding thereto the 
following subsection: 


(6) The council of every corporation may pass by-laws 
providing for the use by the public of lands of which the 
corporation is the owner and for the regulation of such use 
and the protection of such lands. 


16.—(1) Paragraph 60 of section 352 of the said Act is amended 


by inserting after “‘thereof’’ in the fourth line “‘or of any 
works under, over, along, across or upon such highway 
or portion thereof’. 


(2) The said section 352 is amended by adding thereto the 
following paragraphs: 


67a. For contracting for insurance to protect the employees 
of the municipality or any local board thereof, or any class 
of such employees, against risks that may involve liability 
on the part of such employees or class thereof and for paying 
premiums therefor or for paying any damages or costs 
awarded against any such employees or class thereof or 
expenses incurred by them as a result of any action or 
other proceeding arising out of acts or omissions done or 
made by them in their capacity as employees including while 
acting in the performance of any statutory duty imposed by 
any general or special Act or for paying any sum required in 
connection with the settlement of such an action or other 
proceeding and for assuming the cost of defending any such 
person in such an action or other proceeding. 


(a) In this paragraph, 


(i) ““employee’’ means any salaried officer, clerk, 
workman, servant or other person in the 
employ of the municipality or of a local 
board and includes a member of the police 
force of the municipality and any person or 
class of person designated as an employee by 
the Minister; 


“local board’’ means a local board as defined 
in The Mumictpal Affairs Act. 


(ii 


—“— 
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(6) A local board has the same powers to provide 10cal boards 
insurance for or to make payments to or on behalf 
of its employees as are conferred upon the council 
of a municipality under this paragraph in respect of 
its employees. 


71a. For establishing, laying out and maintaining bicycle Bicycle 

~. _ paths 
paths and for regulating the use thereof and for acquiring 
land for such purposes and for entering into agreements 
with other municipalities, including a regional, district or 
metropolitan municipality, or with the Crown in right of 
Ontario or the Crown in right of Canada, or with any person 
or any other body for the use of land for such purposes. 


(a) The power to acquire land under this paragraph 
does not include the power to enter on and expro- 
priate land. 


(3) Clause 6 of paragraph 74 of the said section 352 is repealed $392, 


and the following substituted therefor: re-enacted 


(6) The council may authorize the erection of any such 
monument in any highway over which the corporation 
has jurisdiction. 


17.—(1) Paragraph 45a of subsection 1 of section 354 of the said 5.340: 
Act, as enacted by the Statutes of Ontario, 1974, chapter re-enacted 
136, section 15, is repealed and the following substituted 


therefor: 


45a. Notwithstanding paragraph 112, for designating pri- Designating 


fi t 
vate roadways as fire routes along which no parking of and pro- 
vehicles shall be permitted and providing for the removal Rareine 

: ; : ; thereon 
and impounding of any vehicle or vehicles parked or left 
along any fire route so designated at the expense of the 


owner thereof. 


(a) For the purposes of this paragraph, “‘private road- 
way means any private road, lane, ramp or other 
means of vehicular access to or egress from a build- 
ing or structure and it may include part of a parking 
lot. 


(b) Clause a of paragraph 107 applies to penalties 
provided by a by-law passed under this paragraph. 


(c) Subsection 13 of section 116 of The Highway ®-§.0. 1970, 
Traffic Act applies to a by-law passed under this 
paragraph. 


s. 354 (1), 
par. 95, 
re-enacted 


Projections 


s. 354 (1), 
pari l23; 
re-enacted 


Pits and 
quarries 


S$. 361% 
amended 


Designa- 

tion of 
enlarged 
improvement 
area 


Application of 
subss. 2-5 


When by-law 
comes into 
effect 


Board of 
Management 
continued 
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(d) The driver of a motor vehicle, not being the 
owner, is liable to any penalty provided in a by-law. 
passed under this paragraph and the owner of the 
motor vehicle is also liable to such a penalty un- 
less at the time the offence was committed the 
motor vehicle was in the possession of a person 
other than the owner or his chauffeur without the 
owner's consent. 


(2) Paragraph 95 of subsection 1 of the said section 354 is 
repealed and the following substituted therefor: 


95. For permitting window air-conditioners, cornices, 
eaves, awning containers, awning covers, sills, brackets and 
other similar projections beyond the main walls of buildings 
to encroach upon a highway at such height above the grade 
thereof as established by council as the council may provide 
in the by-law. 


(3) Paragraph 123 of subsection 1 of the said section 354 is 
repealed and the following substituted therefor: 


123. For regulating the operation of pits and quarries 
within the municipality and for requiring the owners of 
pits and quarries that are located within such distance of a 
road as is specified in the by-law and that have not been in 
operation for a period of twelve consecutive months to level 
and grade the floor and sides thereof and such area beyond 
their edge or rim as is specified in the by-law so that they 
will not be dangerous or unsightly to the public. 


18. Section 361 of the said Act, as amended by the Statutes of 
Ontario, 1976, chapter 69, section 11, is further amended by 
adding thereto the following subsections: 


(17a) The council of a local municipality may pass by-laws 
for designating as an improvement area an area that in- 
cludes all of an existing improvement area designated under 
subsection 1. 


(176) Subsections 2, 3, 4 and 5 apply with necessary 
modifications to the passing of a by-law under subsection 
17a. 


(17c) Subject to subsection 18, a by-law passed under 
subsection 17a comes into effect on the Ist day of January 
next after its passing. 


(17d) Where a by-law passed under subsection 17a comes 
into effect, the existing improvement area mentioned in that 
subsection is dissolved, but the Board of Management estab- 


19. 


20. 


21. 
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lished for that improvement area is continued and shall be 
the Board of Management for the new improvement area 
designated under the by-law. 


(17e) The provisions of this section that apply to a Board Application 

of Management under subsection | or to a council or munici- 
pal auditor in respect of such a Board apply with necessary 
modifications to a Board of Management continued under 
subsection 17d and to the council of a local municipality 
in respect of such a Board over which it has jurisdiction 
and to the auditor of the municipality in respect of such 
Board. 


(20) The Minister and a local municipality may enter ee 
into agreements for the provision of loans or grants to the may enter 
municipality on such terms or conditions as are agreed upon coe ours 
for the purpose of the improvement, beautification and 
maintenance of municipally owned lands, buildings and 
structures in the municipality or in any defined area thereof 


and for the purposes mentioned in paragraph 72 of section 352. 


Paragraph 7 of section 373 of the said Act is repealed. s. 373, 
par. 7, 
repealed 
Section 374 of the said Act is repealed. fat P 
Section 388 of the said Act, as re-enacted by the Statutes of ae sh be 
Ontario, 197/, chapter 48, section /, 1s repealed and the 


following substituted therefor: 


388.—(1) Notwithstanding the provisions of any general Remuner- 
or special Act, the council of a municipality may pass by- councillors 
laws for paying remuneration to the members of council, and 
such remuneration may be determined in any manner that 


council considers advisable. 


(2) The remuneration to be paid may be determined in !¢e™ 
different manners and be of different amounts for different 
members of council. 


22. Section 389 of the said Act is repealed and the following *.3°. 


re-enacted 


substituted therefor: 


389.—(1) Notwithstanding the provisions of any general or Expenses 
special Act, the council of a municipality may provide by 
by-law for paying in whole or in part such expenses of the 
members of council and of the officers and servants of the 
municipality as are actually incurred as a result of their acting 
either within or outside the municipality in their capacity 


Maximum 
amounts 


Remunera- 
tion of 
council 
members 

as local board 
members 


R.S.O. 1970, 
OLS 


Interpre- 
tation 


Application of 
388 (2) 


Interpre- 
tation 


Expenses of 
council 
members as 
local board 
members 


Remunera- 
tion or 
expenses not 
to be paid by 
local board 
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as members of council or officers of the municipal corporation 
or as officers or servants of the municipality and as are 
authorized by the by-law. 


(2) A by-law passed under subsection | may set maximum ~ 
amounts or rates that may be paid in respect of any expense 
for which payment is authorized by the by-law. 


389a.—(1) Notwithstanding the provisions of any general 
or special Act, the council of a municipality may pass 
by-laws for paying remuneration to a member of council 
or other person who has been appointed by the council to 
serve as a member of a local board, as defined in The Municipal 
Affairs Act, or of any other body, in respect of his services 
as a member oi that board, or other body, and to a member 
of council who serves pursuant to this or any other general 
or special Act, as an ex officio member of such a local board 
or other body, and such remuneration may be determined in 
any manner that council deems advisable. 


(2) For the purposes of subsection 1 and sections 3890, 
389d and 389e ‘“‘other body’’ does not include a county, or a 
regional, district or metropolitan municipality or the County 
of Oxford. 


(3) Subsection 2 of section 388 applies with necessary 
modifications to a by-law passed under subsection 1 for 
paying remuneration to persons mentioned in that sub- 
section. 


(4) In subsection 1, “local board” or “other body’’ does 
not include a public utilities commission or a hydro-electric 
commission. 


389b. Notwithstanding the provisions of any general or 
special Act, the council of a municipality may provide by 
by-law for paying such expenses of persons mentioned in 
subsection 1 of section 389a as are actually incurred as a 
result of their acting in their capacity as members of the 
local board or other body and as are authorized by the 
by-law and subsection 2 of section 389 applies with necessary 
modifications to a by-law passed under this section. 


389c, Notwithstanding the provisions of any general 
or special Act, no remuneration or expenses shall be paid by 
a local board to a person mentioned in subsection 1 of 
section 389a or subsection 1 of section 389e in respect of his 
membership on the local board. 
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389d.—(1) The treasurer of every municipality shall on or Statement 
before the 28th day of February in each year submit to the treasurer 
council of the municipality an itemized statement of the 
remuneration and expenses paid to each member of council 
in respect of his services as a member of council or an 
officer of the municipal corporation in the preceding year 
and to each person mentioned in subsection 1 of section 389a 
in respect of his services as a member of the local board or 
other body in the preceding year. 


(2) A statement submitted under subsection 1 shall also 4e™ 
indicate the by-law and the statutory provision under the 
authority of which the remuneration or expenses were paid. 


389e.—(1) Where two or more municipalities are to be Agreementre 
considered as one municipality for the purpose of appointing 
one or more persons as a member of a local board or other 
body, those municipalities may by agreement provide for 
determining and paying the remuneration and expenses of 
such persons and for apportioning the costs of the payment 


among each of them. 


(2) Sections 389a and 389d apply with necessary modifica- Application 
tions to the powers conferred on the two or more munici- ss.389a, 3898, 
palities mentioned in subsection 1, and section 389d applies 
with necessary modifications to the treasurer of each of such 
two or more municipalities. 


23. Section 390 of the said Act is repealed and the following §.22°. tea 
substituted therefor: 


390.—(1) The council of a municipality may pass by-laws Accident, etc., 


for providing by contract with an insurer licensed under members of 
council and 


The Insurance Act, local boards 


R.S.0O. 1970, 
c. 224 


(a) group accident insurance to indemnify any member 
of council or of a local board of the municipality, - 
or his estate, against loss in case he is accidentally 
killed or injured; and 


(b 


~— 


group public lability and property damage insurance 
to indemnify any member of council or of a local 
board of the municipality, or his estate, in respect 
of loss or damage for which he has become liable 
by reason of injury to persons or property or in 
respect of loss or damage suffered by him by 
reason of injury to his own property, 


while travelling on the business of the corporation or the 
local board or in the performance of his duties as a member 


Idem 


s. 391, 24 


re-enacted 


Remunera- 
tion and 
expenses for 
certain 
local board 
members 


R.S.O. 1970, 
c. 118 


s. 394, 
re-enacted 


Expenses 'for 


25. 


iz 


of council or of the local board either within or outside the 
municipality. 


(2) Where a local board is composed of members appointed 
by the councils of two or more municipalities, each council 
shall have in respect of the members appointed by it all the 
powers for providing insurance for a member of a local 
board that are conferred on a council by subsection 1. 


. Section 391 of the said Act is repealed and the following 
substituted therefor: 


391. Notwithstanding any other general or special Act, a 
local board, as defined in The Municipal Affairs Act, of a 
municipality, may provide for the payment of such salary, 
expenses or allowances for the members thereof that do not 
come within the class of persons mentioned in subsection 1 
of section 389a, as may be established by the council of the 
municipality or, where more than one municipality is con- 
cerned, by the council designated by the Ministry. 


Section 394 of the said Act, as re-enacted by the Statutes of 
Ontario, 1973, chapter 83, section 8, is repealed and the 
following substituted therefor: 


394. Notwithstanding the provisions of any general or 


tertaini 
guests special Act, the council of any municipality may expend in 
any year such sum as it may determine for the reception 
or entertainment of persons of distinction or the celebration 
of events or matters of national or international interest or 
importance. 
Sa eA 26. Subsection 1 of section 413 of the said Act is repealed and 
the following substituted therefor: 
peepee (1) The council of a local municipality may pass by-laws for 
in adjacent, assuming for the purpose of a public avenue or walk any 
as a public highway in an adjacent local municipality and for acquiring 
ike so much land on either side of such highway as may be 
required to increase its width. 
8 407) (c), 297, Clause c of subsection 4 of section 457 of the said Act is 


re-enacted 


repealed and the following substituted therefor: 


(c) authorizing and regulating the planting, with the 
consent of the owner, of shade or ornamental trees 
adjacent to any highway at the expense of the 
municipality, and any tree planted under the author- 
ity of any such by-law is the property of the owner 


LS 


of the land in which it is planted, and the munici- 
pality is not liable for maintenance or otherwise in 
respect of any tree so planted. 


28.—(1) Paragraph 9 of section 460 of the said Act, as enacted Dye 
the Statutes of Ontario, 1973, chapter 1575 section 7, is Diienaed 
amended by inserting after | ‘specified” in the sixth line 
“provided such regulation is not in conflict with The RS. 1970, 
Highway Traffic Act and the regulations thereunder’. 


(2) The said section 460 is amended by adding thereto the s.160. 
following paragraphs: 


10. For designating any lane on any road over which the Establish- 
municipality has jurisdiction as a lane solely or principally bicycle lanes 
for use by bicycles and for prohibiting and regulating the use 
thereof by vehicles other than bicycles to such extent and 
for such period or periods as may be specified, provided 
such regulation is not in conflict with The Highway Traffic 
Act and the regulations thereunder. 


11. Before passing a by-law under paragraph 9 or 10 for Novice oF 
designating a lane on a road as a lane solely or principally by-law 
for the use of public transit motor vehicles or bicycles, 
notice of the proposed by-law shall be published at least 
once a week for four successive weeks in a newspaper 
having general circulation in the municipality and the notice 
shall indicate the date and time of the meeting at which the 


council will consider the passing of the proposed by-law. 


(a) This paragraph does not apply so as to affect the 
validity of a by-law heretofore passed under para- 
graph 9. 


29. The said Act is further amended by adding thereto the follow- a eee 
ing section: 


470c. This Part applies with necessary modifications to Sppleation ot 
by-laws passed by the council of a municipality or by a 
board of commissioners of police under any other general or 
special Act except as otherwise provided in such Act. 


30. Subsection 2 of section 472 of the said Act, as re-enacted by842@). 


the Statutes of Ontario, 1972, chapter 121, section 16, is 
repealed and the following substituted therefor: 


(2) Je frst meeting Of the tructees diter the, election 22ts) meeting 


shall be held at noon on a day not later than the second 
Tuesday in December. 
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sitighe: 31. Section 474 of the said Act is repealed and the following 
re-enacted ; 
substituted therefor: 


Remunera- 474.—(1) Any trustee may be paid such remuneration or 

cg expenses as is provided by the trustees who shall have all 
the powers of a council of a municipality under sections 388 
and 389. 


i as (2) Section 389d applies with necessary modifications to 
the trustees of a police village. 


ee 32.—(1) Subsection 1 of section 487 of the said Act, as amended by 
the Statutes of Ontario, 1975, chapter 56, section 13, is 
further amended by striking out “‘and” at the end of 
clause k and by adding thereto the following clauses: 


(m) fire or fire prevention, by paragraphs 29, 34, 35, 37, 
39, 40 and 44 of subsection 1 of section 354; 


(n) gunpowder by paragraph 9 of subsection 1 of sec- 
tion 354; and 


(0) rubbish, refuse or debris, by paragraph 70) of sub- 
section 1 of section 354, and paragraph 5 of sec- 
tion 460. 


oh ee ae (2) Subsection 4 of the said section 487 is repealed. 


ee 33. Sections 489, 490, 491 and 492 of the said Act are repealed. 
5.493. eg 42 Section 493 of the said Act is repealed and the following 
substituted therefor: 


Ae ee 493. Section 466 applies with necessary modifications to 
by-laws passed under subsection 1 of section 487 by the 
trustees of a police village. 


8.495). , 85. Subsection 1 of section 495 of the said Act is repealed and 
the following substituted therefor: 

pprointtacny (1) At its first meeting in each year of its term, the board 

chairman shall appoint one of its members to be the chairman and 

secretary shall also appoint a secretary. 


Commence- = 36. This Act comes into force on the day it receives Royal Assent. 


ope ibe 37. The short title of this Act is The Municipal Amendment Act, 
1978. 
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EXPLANATORY NOTES 
GENERAL 


The Bill amends ten of the Acts that establish various regional munici- 
palities and is divided into the following Parts: 


PART I — Ottawa-Carleton (ss. 1-13). 

ParT II — Niagara (ss. 14-26). 

Part III — York (ss. 27-43). 

PART IV — Waterloo (ss. 44-56). 

PART V — Sudbury (ss. 57-67). 

PART VI — Peel (ss. 68-79). 

Part VII — Halton (ss. 80-92). 

Part VIII — Hamilton-Wentworth (ss. 93-105). 
PART IX — Durham (ss. 106-116). 

PART X — Haldimand-Norfolk (ss. 117-126). 


The following six numbered paragraphs describe amendments that 
are common to all ten of the regional municipalities. 


1. Sections 1, 15, 30, 45, 58, 68, 80, 94, 106, 117. 


The effect of the re-enactment of the two subsections is to make it 
clear that the term of office of the chairman corresponds to the 
term of office of the council. 


2 sections 2/10, 31,46, 59, 69, 81, 95, 107, 118. 


The amendments change the date of the first meetings of the 
area councils and the Regional Councils, following a regular 
election, from not later than the 8th day of January and the 15th 
day of January, respectively, to the dates set out in the re-enact- 
ment of the two subsections. 


The amendments thus reflect the change in the commencement of 
the term of office of municipal councils from the Ist day of 
January to the Ist day of December, as set out in The Municipal 
Elections Act, 1977. 


3. Secrons 3,4, 9.1, 10, d/, 13, 22,304.04, 47,46, OY) OL, 10,7175, Oe, 
&9, 96997, TOT 108, TOS NT Ia, FIO 120 i2S: 


The provisions to be repealed provide for the payment of remunera- 
tion to council members and local board members and will be 
replaced by the amendments made by sections 6, 19, 35, 49, 62, 72, 
84, 98, 110 and 121 of the Bill making applicable to the regional 
municipalities those sections of The Municipal Act dealing generally 
with the payment of remuneration and expenses of members of 
councils and local boards. 


4. Sections 6, 19, 35, 49, 62, 72, 84, 98, 110, 121. 


See the Note in paragraph 3. The effect of the re-enactment is to 
make applicable to the regional municipalities the provisions of The 
Municipal Act that provide generally for the payment of remunera- 
tion and expenses to members of councils and local boards. 


5. Sections 8, 21, 38, 52, 63, 74, 86, 100, 111, 122. 


Regional Councils perform the functions of a planning board for 
the regional planning areas. The amendments provide that where 
a Regional Council meets in respect of matters pertaining to 
planning, no separate meeting of the Council as a planning board 
is required. 


6. Sections 11, 25, 42, 55, 66,78, 91, 104, 115, 126. 


The effect of the amendments is to add the following provisions of 
The Municipal Act as being applicable to the Regional Corporations: 
section 242), paragraphs 67a and 71a of section 352 and para- 
graph 10 of section 460. These are new provisions added to The 
Municipal Act by The Mumicipal Amendment Act, 1978 and 
provide, respectively, authority for authorizing hearings by a 
committee rather than the full council, providing liability insurance 
for employees, establishing bicycle paths and designating bicycle 
lanes on highways. 


The next two numbered paragraphs relate to all the regional munici- 
palities with the exception of Ottawa-Carleton which does not have a 
regional police force. 


7. Sections 24, 41, 54, 65,77, 90, 103, 113, 125. 


The effect of the re-enactment is to make applicable to the area 
municipalities the provision of The Police Act that authorizes the 
appointment of by-law enforcement officers. 


8. Sections 23, 40, 53, 64, 76, 89, 102, 112, 124. 


The sections being re-enacted now prohibit the payment of re- 
muneration to members of a police commission who are also 
members of the Regional Council. The re-enactment removes that 
prohibition and such members will be able to receive remunera- 
tion under the general sections of The Municipal Act respecting 
remuneration made applicable to the regional municipalities. 
(See the Note in paragraph 4). 


The following amendment relates to all of the regional munici- 
palities with the exception of Sudbury, Durham and Haldimand-Norfolk. 


Sections 9, 20, 37, 51,73, 85, 99. 


In these regional municipalities each area municipality is con- 
stituted a subsidiary planning area. The amendments are to make 
it clear that the area municipality is the designated municipality 
within the meaning of The Planning Act and is thus the authority 
to adopt and forward to the Minister of Housing for approval the 
official plan for the subsidiary planning area it constitutes. 


The following amendment relates to the regional municipalities of York 
and Halton. 


Sections 39 and 87. 


These sections provide, respectively, for the dissolution of the York 
Regional Board of Health and the Halton Regional Board of Health 
together with the Regional Area health units: in each case the 
Regional Corporation through the Regional Council will exercise 
the powers of a local board of health throughout the Regional 
Area. 


The following amendment relates to the regional municipalities of 
Niagara and York. 


Sections 14, 28. 


In each case the section being repealed provided for elections in 1972 
and various other matters now governed by The Municipal 
Elections Act, 1977. The provisions are accordingly either spent 
or superseded. 


The following amendment relates to the regional municipalities of 
Waterloo, Sudbury and Hamilton-Wentworth. 


Sections 44, 57, 93. 


In the regional municipalities of Waterloo and Hamilton-Wentworth 
certain of the area municipalities elect members of the area 
council to serve on the Regional Council. They are now required 
to do so at the first meeting in each year that follows an election. 
The amendments reflect the change in the commencement of the 
term of office of municipal councils provided for by The Municipal 
Elections Act, 1977. They will be required to elect their members 
at the first meeting following a regular election. 


In the case of The Regional Municipality of Sudbury the provision 
is repealed since by reason of amendments made in 1974 no area 
councils now elect members to serve on the Regional Council. 


The following sections of the Bill apply only to the regional munici- 
pality specifically mentioned. 


Section 12. 


In The Regional Municipality of Ottawa-Carleton, the time for 
dividing an area municipality into polling subdivisions and 
informing the assessment commissioner is extended, for those 
municipalities who have failed to do so by the April ist deadline 
set out in The Municipal Elections Act, 1977, to the 1st day of 
July. In addition, in the case of those area municipalities who 
have authorized the use of voting recorders, the limitation of 
350 electors as the number who may be included in one polling 
subdivision is removed. 


Sections 27, 29, 32. 


These amendments apply to The Regional Municipality of York. 
The effect of section 27 is to increase the size of the Town of 
Markham council by one, from nine members to ten members, 
and to increase Markham’s respresentation on the Regional 
Council from three members to four members (including the mayor). 
The amendment made by section 29 is consequential; the size of 
the Regional Council is increased from seventeen members to 


eighteen members, four of whom (including the mayor) will be 
representatives of the Town of Markham. Section 32 increases the 
size of a quorum of the Regional Council from nine members to 
ten members. 


Section 36. 


This amendment applies to The Regional Municipality of York. 
Subsection 2 of section 35 of the Regional Act, as re-enacted, 
drops from the end thereof the words “‘and no area municipality 
shall enter into any such contract with any municipality’. The 
new subsection 2a permits an area municipality, subject to the 
approval of the Regional Council, to enter into contracts in respect 
of land drainage, as set out in the subsection. 


Section 50. 


This amendment applies to The Regional Municipality of Waterloo 
and empowers the Regional Council to authorize the Regional 
Corporation to enter into agreements respecting regional, roads in 
the manner set out in the new section 81a. 


Section 88. 
This section applies to The Regional Municipality of Halton and 


deems the Regional Corporation to be a municipality for the 
purposes of The Elderly Persons Centres Act. 


BILL 81 1978 


H 


i 


An Act to amend certain Acts respecting 
Regional Municipalities 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART I 
THE REGIONAL MUNICIPALITY OF OTTAWA-CARLETON 


—(1) Subsection 2 of section 4 of The Regional Municipality of 842. 
Ottawa-Carleton Act, being chapter 407 of the Revised 
Statutes of Ontario, 1970, as re-enacted by the Statutes 
of Ontario, 1973, chapter 138, section 2, is repealed and the 


following substituted therefor: 


(2) At the first meeting of the Regional COMNCH alter rasen ewan OF 

regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman 
one of the members of the Regional Council, or any other 
person, to hold office for the term of the council and until 
his successor is appointed or elected in accordance with this 
Act, and at such meeting the clerk shall preside until the 
chairman is elected. 


(2) Subsection 5 of the said section 4, as amended by the s.4 
e-enacted 


Statutes of Ontario, 1973, chapter 138, section 2, is 
repealed and the following substituted therefor: 


(S) If, at the first meeting of the Regional Council after Failure 
a regular election a chairman is not elected, the presiding chairman 
officer may adjourn the meeting from time to time, and, 
if a chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant 
Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 


or appointed in accordance with this Act. 


SoZ, 3), 
re-enacted 


First 
meeting 
of area 
councils 


First 
meeting of 
Regional 
Council 


repealed 


s. 13 (3), 
repealed 


s. 14 (2), 
repealed 


s. 18 (1), 
re-enacted 


Application 
of 

R.S.O. 1970, 
c. 284 


s. 67b (4), 
repealed 


s. 69 (5), 
re-enacted 


Regional 
Corpora- 
tion deemed 
munici- 
pality under 


R.S.O. 1970, 
c. 349 


Z 


2. Subsections 2 and 3 of section 8 of the said Act, as re-enacted 


by the Statutes of Ontario, 1973, chapter 138, section 4, are 
repealed and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the 
first meeting of the council of each area municipality after a 
regular election shall be held not later than the seventh 
day following the day on which the term of office in respect 
of which the election was held commences. 


(3) The first meeting of the Regional Council after a 
regular election shall be held after the councils of the area 
municipalities have held their first meetings under sub- 
section 2, but in any event not later than the fourteenth 
day following the day on which the term of office in respect 
of which the election was held commences, on such date 
and at such time and place as may be fixed by by-law of the 
Regional Council. 


. Section 12 of the said Act is repealed. 
. Subsection 3 of section 13 of the said Act is repealed. 
. Subsection 2 of section 14 of the said Act is repealed. 


. Subsection 1 of section 18 of the said Act is repealed and the 


following substituted therefor: 


(f) Seetions 192.193) .195; (107s LO Sct 0.et28 le TO. 280, 
388, 389, 389a to 389e and 390 of The Municipal Act apply 
with necessary modifications to the Regional Corporation. 


. Subsection 4 of section 67b of the said Act, as enacted by 


the Statutes of Ontario, 1972, chapter 126, section 14, is 
repealed. 


. Subsection 5 of section 69 of the said Act is repealed and the 


following substituted therefor: 


(5) Subject to this Part, the Regional Corporation shall 
be deemed to be a municipality and the Regional Council a 
planning board for the purposes of section 1, subsections 
4, 6°and"7 of section2;-séctions Sig pd4y dc, 16,07, 19,20, 
21, 25, 26 and 27, subsection 12a of section 29, sections 33, 
43 and 44 of The Planning Act and where the Regional 
Council meets in respect of matters pertaining to planning 
for the purposes aforesaid, no separate meeting of the Council 
as a planning board is required. 


*) 


9. The said Act is amended by adding thereto the following s-6%, 
section: 


enacted 


696. The Regional Corporation is the designated munici- Designated 


pality within the meaning of The Planning Act for the ality 


purposes of the Ottawa-Carleton Planning Area and eac 


bee 1970, 


area municipality is the designated municipality within the 
meaning of The Planning Act for the purposes of the sub- 
sidiary planning area it constitutes. 


10. Subsection 2 of section 77 of the said Act is repealed. 8. 77 (2), 


repealed 


11. Subsection 1 of section 124 of the said Act, as re-enacted by 8.124), 
the Statutes of Ontario, 1977, chapter 34, section 6, is repealed 
and the following substituted therefor: 


re-enacted 


yeecuion:), Parts ey Avi Vit and xX Xl, ‘sections spPiceuep 


242a, 2420, 248a, 249 and 254, subsection 3 of section 308, RS.0. 1970, 
section cee paragraphs 3, 10, 11, 12, 24, 41, 67a and Ta 

of section B50) sections 301 and 304 and paragraph 10 of 

section 460 of The Municipal Act apply with necessary 
modifications to the Regional Corporation. 


12.—(1) Where in the year 1978 an area municipality has not Polling 


Le eil 


“— 


—— 


divi- 
complied with section 17 of The Mumctpal Elections sions 


Act, 1977, the clerk of the area municipality shall divide °° 
the municipality into polling subdivisions and shall, not 
later than the ist day of July, 1978, inform the assess- 
ment commissioner of the boundaries of each subdivision. 


Notwithstanding clause a of section 18 of The Mumctpal erie 
Elections Act, 1977, where in 1976 an area municipality subdivi- 
authorized the use of voting recorders at the municipal © 
elections held in that year, the clerk of the area munici- 
pality may for the purposes of the municipal elections 
to be held in 1978 divide the municipality into polling 


subdivisions that contain more than 350 electors. 


This Part, except section 8, comes into force on the day Commence- 
this Act receives Royal Assent. 


(2) Section 8 shall be deemed to have come into force on Idem 


14. Section 4 of The Regional Municipality of Niagara Act, being § 


the 1st day of January, 1969. 


PART II 


THE REGIONAL MUNICIPALITY OF NIAGARA 


pity 


chapter 406 of the Revised Statutes of Ontario, 1970, is 
repealed. 


S27 (3); 
re-enacted - 


Election of 
chairman 


s. 7 (5); 
re-enacted 


Failure 
to elect 
chairman 


s. 9 (2, 3), 
re-enacted 


First 
meeting 
of area 
councils 


First 
meeting of 
Regional 
Council 


s. 13, 
repealed 


s. 14 (2), 
repealed 


s. 18 (1), 
re-enacted 


- 


15.—(1) Subsection 3 of section 7 of the said Act is repealed and 


the following substituted therefor: 


(3) At the first meeting of the Regional Council after a 
regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman 
one of the members of the Regional Council, or any other 
person, to hold office for the term of the council and until 
his successor is appointed or elected in accordance with 
this Act, and at such meeting the officer appointed under 
section 19 shall preside until the chairman is elected. 


(2) subsection 5 of the said section 7 is repealed and the 
following substituted therefor: 


(5) If, at the first meeting of the Regional Council after a 
regular election a chairman is not elected, the presiding 
officer may adjourn the meeting from time to time, and, 
if a chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant 
Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 
or appointed in accordance with this Act. 


16. Subsections 2 and 3 of section 9 of the said Act are repealed 


Ly: 


18. 


19. 


and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the 
first meeting of the council of each area municipality after a 
regular election shall be held not later than the seventh day 
following the day on which the term of office in respect of 
which the election was held commences. 


(3) The first meeting of the Regional Council after a 
regular election shall be held after the councils of the area 
municipalities have held their first meetings under sub- 
section 2, but in any event not later than the fourteenth 
day following the day on which the term of office in respect 
of which the election was held commences, on such date and 
at such time and place as may be fixed by by-law of the 
Regional Council. 


Section 13 of the said Act is repealed. 
Subsection 2 of section 14 of the said Act is repealed. 


Subsection 1 of section 18 of the said Act is repealed and 
the following substituted therefor: 


20. 


21. 


22. 


23. 


24. 


25. 
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(1) Sections 192, 193; 195, 197, 198, 259, 281 to 286, 388, Application 
389, 389a to 389e, 390 and 391 of The M unicipal Act apply ® ee, 
with necessary modifications to the Regional Corporation. 


Subsection 2 of section 91 of the said Act is repealed and the 8.91). 
following substituted therefor: 


(2) The Regional Corporation is the designated munici- Designated 
pality within the meaning of The Planning Act for the pality 
purposes of the Niagara Planning Area and each area ®3,)- 197 
municipality is the designated municipality within the 
meaning of The Planning Act for the purposes of the sub- 


sidiary planning area it constitutes. 


Subsection 5 of section 92 of the said Act is repealed and the 5 
following substituted therefor: 


(5) Subject to this Part, the Regional Corporation shall Regional. 


mR ee : ec t 
be deemed to be a municipality and the Regional Council a deemed 


planning board for the purposes of section 1, subsections 4, pality under 
@ andi? 6? section !2 ssectionsray1 3404; 45.06, 17,194 20, 21, 23" 
25, 26, 27, subsection 12a of section 29, sections 33, 43 and 
44 of The Planning Act, and where the Regional Council 
meets in respect of matters pertaining to planning for the 
purposes aforesaid, no separate meeting of the Council as a 


planning board is required. 


Subsection 2 of section 97 of the said Act is repealed. cone 

pealed 
Subsection 3 of section 109 of the said Act is repealed and 8100), | 
the following substituted therefor: 


(3) The Regional Corporation shall provide for the pay- Remunera- 
ment of a reasonable remuneration, not being less than the Rr.s.0. 1970, 
minimum prescribed by the regulations under The Police Act i 
to members of the Niagara Police Board appointed by the 


Lieutenant Governor in Council. 
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Clause b of subsection 1 of section 110 of the said Act, as 8 110C)(0), 


re-enacted by the Statutes of Ontario, 1971, chapter rid 
section 2, is repealed and the following substituted therefor: 


(b) The Police Act, except section 68, does not apply 
to any area municipality; and 


Subsection 1 of section 154 of the said Act, as re-enacted by pent A 


the Statutes of Ontario, 1977, chapter 34, section 10, is 
repealed and the following substituted therefor: 


a a 
(e) 

Rip sL970; 
c. 284 


Commence- 
ment 


Idem 


Seo; 
amended 


Composi- 
tion of 
council of 
Town of 
Markham 


s. 4, 
repealed 


aed 
re-enacted 


Composi- 
tion of 
Regional 
Council 
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(1) Section 5, Parts XV, XVI, XVII and XXI, sections 
242a, 2426, 248a, 249 and 254, subsection 3 of section 308, 
sections 333 and 348, paragraphs 3, 10, 11, 12, 24, 41, 67a 
and 7la of section 352, paragraph 61 of subsection 1 of 
section 354, section 394 and paragraph 10 of section 460 of 
The Municipal Act apply with necessary modifications to the 
Regional Corporation. 


26.—(1) This Part, except sections 20, 21 and 24, comes into 


27. 


force on the day this Act receives Royal Assent. 


(2) Sections 20, 21 and 24 shall be deemed to have come into 
force on the Ist day of January, 1970. 


PART III 
THE REGIONAL MUNICIPALITY OF YORK 


Section 3 of The Regional Municipality of York Act, being 
chapter 408 of the Revised Statutes of Ontario, 1970, as 
amended by the Statutes of Ontario, 1972, chapter 78, 
section 2, 1976, chapter 43, section 27 and 1977 chapter 34, 
section 11, is further amended by adding thereto the following 
subsection : 


(la) Notwithstanding paragraph 2 of subsection 1, on and 
after the Ist day of December, 1978 the council of the Town 
of Markham shall, in addition to the mayor, be composed 
of nine members, three of whom shall be elected by a general 
vote of the electors of the area municipality as members of 
the council of the area municipality and of the Regional 
Council, and, except as may be provided under subsection 
3, six members elected by a general vote of the electors of 
the area municipality. 


28. Section 4 of the said Act is repealed. 


29. Section 7 of the said Act is repealed and the following sub- 


stituted therefor: 


7. The Regional Council shall consist of eighteen members 
composed of a chairman and, 


(a) the head of the council of each area municipality ; 


(6) three members of the council of the area munici- 
pality of the Town of Markham who have been 
elected as members of the Regional Council and of 
the council of such area municipality ; 
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(c) one member of the council of the area municipality 
of the Town of Newmarket who has been elected as 
a member of the Regional Council and of the council 
of such area municipality ; 


(d) two members of the council of the area municipality 
of the Town of Richmond Hill who have been 
elected as members of the Regional Council and of 
the council of such area municipality ; 


(€) one member of the council of the area municipality 
of the Town of Vaughan who has been elected as a 
member of the Regional Council and of the council 
of such area municipality ; 


(f) one member of the council of the area municipality 
of the Township of Georgina who has been elected as 
a member of the Regional Council and of the council 
of such area municipality. 


30.—(1) Subsection 2 of section 8 of the said Act is repealed and 88@). 
the following substituted therefor: 


(2) At the first meeting of the Regional Council after a Election of 
regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman one 
of the members of the Regional Council, or any other per- 
son, to hold office for the term of the council and until his 
successor is appointed or elected in accordance with this 
Act, and at such meeting the officer appointed under section 


19 shall preside until the chairman is elected. 


(2) Subsection 4 of the said section 8 is repealed and the 88) 
following substituted therefor: 


(4) If, at the first meeting of the Regional Council after a Failure 
regular election a chairman is not elected, the presiding chairman 
officer may adjourn the meeting from time to time, and, if a 
chairman is not elected at any adjourned meeting held within 
one week after the first meeting, the Lieutenant Governor 
in Council shall appoint a chairman to hold office for the 
term of the council and until his successor is elected or 


appointed in accordance with this Act. 


31. Subsections 2 and 3 of section 9 of the said Act are repealed §.9°,3). 
and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the First 


meeting 


; . 1c] : of area 
first meeting of the council of each area municipality after a ofarea, - 


regular election shall be held not later than the seventh day 
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of Regional 
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ho aD 
amended 


s. 13, 
repealed 


s. 14 (2), 
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Application 
of 

R.S.O. 1970, 
c. 284 


s. 55 (2), 
re-enacted 


Contracts 
for disposal 
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Regional 
Corpora- 
tion 


Contracts 
for disposal 
of lan 
drainage, 
area 
munici- 
palities 


2. 


33. 


o4. 


oo. 


36. 
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following the day on which the term of office in respect of 
which the election was held commences. 


(3) The first meeting of the Regional Council after a 
regular election shall be held after the councils of the area 
municipalities have held their first meetings under subsection 
2, but in any event not later than the fourteenth day follow- 
ing the day on which the term of office in respect of which 
the election was held commences, on such date and at such 
time and place as may be fixed by by-law of the Regional 
Council. 


Subsection 1 of section 11 of the said Act is amended by 
striking out “Nine” in the first line and inserting in lieu 
thereof ‘‘Ten’’. 


Section 13 of the said Act is repealed. 
Subsection 2 of section 14 of the said Act is repeaied. 


Subsection 1 of section 18 of the said Act is repealed and 
the following substituted therefor: 


(1) Sections 192, 193, 195,.197, 198, 259, 28140256, 388, 
389, 389a to 389e and sections 390 and 391 of The Mumictpal 
Act apply with necessary modifications to the Regional 
Corporation. 


Subsection 2 of section 55 of the said Act, as re-enacted by 
the Statutes of Ontario, 1971, chapter 75, section 3, is repealed 
and the following substituted therefor: 


(2) The Regional Corporation and any local, regional or 
metropolitan municipality outside the Regional Area may 
enter into a contract to receive and dispose of sewage and 
land drainage from the local, regional or metropolitan 
municipality or from the Regional Area on such terms and 
conditions as may be agreed upon for any period not ex- 
ceeding twenty years, and may renew such contract from 
time to time for further periods not exceeding twenty 
years at any one time. 


(2a) Subject to the approval of the Regional Council, 
an area municipality and any local, regional or metropolitan 
municipality outside the Regional Area may enter into a 
contract to receive and dispose of land drainage from the 
local, regional or metropolitan municipality or from the 
area municipality on such terms and conditions as may be 
agreed upon for any period not exceeding twenty years, and 
may renew such contract from time to time for further periods 
not exceeding twenty years at any one time. 
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37. Subsection 2 of section 89 of the said Act is repealed and the §.89®), 
following substituted therefor: 


(2) The Regional Corporation is the designated munici- rs fo ea 


pality within the meaning of The Planning Act for the pality 
purposes of the York Planning Area and each area munici- $9: 1° 
pality is the designated municipality within the meaning of 
The Planning Act for the purposes of the subsidiary planning 


area it constitutes. 


_ 88. Subsection 5 of section 90 of the said Act is repealed and the 8,9, 
following substituted therefor: 


(5) Subject to this Part, the Regional Corporation shall Renee 


be deemed to be a municipality and the Regional Council a tion deemed 


planning board for the purposes of section 1, subsections 4, pail Geto 
Pa eit ee OM Uae rec tige aarti. Je let On tie 19, 20, eae 
21, 25, 26, 27, subsection 12a of section 29, 33, 43 and 44 a 

The Planning Act and where the Regional Council meets in 

respect of matters pertaining to planning for the purposes 
aforesaid, no separate meeting of the Council as a planning 


board is required. 


39. Section 94, and section 95 as amended by the Statutes of §.% | oa 
Ontario, 1972, chapter 78, section 10, of the said Act, are Peleg 
repealed and the following substituted therefor: 


get) On tie list day or yilveetO7s; the Resional Area Beatwanit 

health unit, and the York Regional Board of Health are dissolved 
dissolved, and the assets and liabilities of the Board become 

the assets and liabilities of the Regional Corporation without 
compensation, and the Regional Corporation shall stand in 

the place and stead of The York Regional Board of Health 

for the purposes of any agreements entered into, orders 

made, or matters commenced by that Board, and for the 
purposes of any proceedings which have been or may be 
instituted against that Board. 


(2) The Regional Corporation shall have all the powers @egional. | 


and rights and be subject to all the duties conferred or tomave: ia 
imposed on a local board of health for a municipality by of local | 
The Public Health Act and shall perform all the functions of heaith 
such a board, and the functions that would have been 8-30. 1970, 
performed by the local board or the medical officer of health 
or the public health inspector of an area municipality shall 
be performed by the Regional Corporation or the medical 
officer of health or the health inspector of the Regional 
Corporation, as the case may be. 

Regional 


(3) The Regional Corporation shall be deemed to be a Corpora 


tion deemed 


municipality for the purposes of The Public Health Act. NT gs 


Non- 
application 


O 
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CoS N xo 
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R.S.O. 1970, 
c. 877, s. 94 (1) 


Application 
O 
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(4) Section 15 of The Public Health Act does not apply 
to the Regional Corporation, and section 17 of that Act does 
not apply to the officer appointed under section 19 of this 
Act. 


(5) Sections 13 and 35 of The Public Health Act do not 
apply to an area municipality. 


(6) The Regional Corporation shall be deemed to be a 
local board of health for a municipality for the purposes of 
sections 21 and 116 and subsections 2 and 5 of section 99 
and Schedule B of The Public Health Act. 


(7) The officer appointed under section 19 shall be deemed 
to be the secretary of a local board for the purposes of sections 
24 and 62 and subsection 2 of section 23, and subsection 7 
of section 48 and Schedule B of The Public Health Act. 


(8) For the purposes of sections 33 and 96 and subsection 
2 of section 118 of The Public Health Act, an order made by 
the Regional Council pursuant to the powers conferred on 
the Regional Corporation by this section shall be deemed to 
be an order made by a local board. 


(9) The medical officer of health and the public health 
inspector and all other classes of persons referred to in 
subsection 5 of section 35 of The Public Health Act employed 
by the Regional Corporation under subsection 13 shall be 
deemed to have been duly appointed under section 35 of 
The Public Health Act and shall have all the powers, rights 
and privileges and be subject to all the duties conferred or 
imposed upon such persons by that Act or any other Act. 


(10) For the purposes of subsection 1 of section 94 of 
The Public Health Act, a request to the Minister of Health 
by the Regional Corporation shall be deemed to be a request 
by a local board. 


(11) The Regional Corporation may exercise the powers 
conferred by sections 125 and 126 of The Public Health Act 
and no area municipality may exercise such powers. 


(12) Where the Regional Corporation or the medical 
officer of health or a public health inspector of the Regional 
Corporation has incurred expenditures that under The 
Public Health Act may be recovered by levying the amount 
thereof against rateable property in a municipality or by 
adding the amount thereof to the collector’s roll and col- 
lecting such amount in a like manner as municipal taxes, 
the Regional Council may, by by-law direct the appropriate 
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area municipality to levy such amount or to add such amount 
to its collector’s roll, as the case may be, and to collect the 
same in accordance with the provisions of The Public Health 
Act, and the council of an area municipality shall forthwith 
upon receiving a direction under this subsection comply 
therewith, and any moneys collected under this subsection 
shall forthwith be paid over to the financial officer of the 
Regional Corporation. 


(13) The Regional Corporation shall offer to employ every Pie 
person who, on the 30th day of June, 1978, is employed by ment 
The York Regional Board of Health, and any person who 
accepts employment offered under this subsection shall be 
entitled to receive a wage or salary up to and including 
the 30th day of June, 1979, of not less than he was receiving 
on the 30th day of June, 1978. 


(14) Subsections 2, 3 and 5 of section 26 apply with Application 
necessary modifications to the Regional Corporation and s.26@,3.5) 
to persons employed under subsection 13 as though such 
persons were employed on the 30th day of June, 1978, by a 
local board of a local municipality within the Regional Area. 


(15) Where a person employed under subsection 13 was Sick leave 
not employed under a collective agreement on the 30th day 
of June, 1978, the Regional Corporation shall place to the 
credit of such person the sick leave credits standing to his 
credit on such date in the sick leave credit plan of The York 


Regional Board of Health. 


(16) Nothing in subsections 13, 14 and 15 prevents the Tetmina- 


tion of 
Regional Corporation from terminating the employment of employ- 


an employee for cause. 


40. Subsection 3 of section 106 of the said Act is repealed and the 8.106 (3), 


41. 


re-enacted 


following substituted therefor: 


(3) The Regional Corporation shall provide for the pay- Remunera- 
ment of a reasonable remuneration, not being less than the 
minimum prescribed by the regulations under The Police ®-§.9. 1970. 
Act, to the members of the York Police Board appointed by 
the Lieutenant Governor in Council. 


Clause b of subsection 1 of section 107 of the said Act, as S107) (0). 
re-enacted by the Statutes of Ontario, 1971, chapter 75, 
section 4, is repealed and the following substituted therefor: 


re-enacted 


(b) The Police Act, except section 68, does not apply 
to any area municipality; and 


s. 149 (1), 
re-enacted 


Application 
O 

R.S.O. 1970, 
c. 284 


Commence- 
ment 


Idem 


Idem 


Seca 
re-enacted 


Hlection of 
members to 
Regional 
Council 


s. 9 (2), 
re-enacted 


Election of 
chairman 


s. 9 (4), 
re-enacted 


42. 
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Subsection 1 of section 149 of the said Act, as re-enacted by 


the Statutes of Ontario, 1977, chapter 34, section 15, is 


repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections 
242a, 242b, 246, 248a, 249 and 254, subsection 3 of section 308, 
sections 333 and 348, paragraphs 3, 10, 11, 12, 24, 41, 67a 
and 7la of section 352, and paragraph 10 of section 460 of 
The Mumicipal Act apply with necessary modifications to 
the Regional Corporation. 


48.—(1) This Part, except sections 29, 32, 37, 38 and 41, comes 


44, 


into force on the day this Act receives Royal Assent. 


(2) Sections 37, 38 and 41 shall be deemed to have come into 
force on the Ist day of January, 1971. 


(3) Sections 29 and 32 come into force on the Ist day of 
December, 1978. ~ 


PARTLY 
THE REGIONAL MUNICIPALITY OF WATERLOO 


Subsection 3 of section 8 of The Regional Municipality of 
Waterloo Act, 1972, being chapter 105, as amended by the 
Statutes of Ontario, 1973, chapter 137, section 2, is repealed 
and the following substituted therefor: 


(3) The council of each area municipality, except the 
City of Waterloo, the City of Kitchener and the Township of 
Wilmot, shall at its first meeting after a regular election 
elect its members to the Regional Council. 


45.—(1) Subsection 2 of section 9 of the said Act is repealed and 


the following substituted therefor: 


(2) At the first meeting of the Regional Council after a 
regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman one 
of the members of the Regional Council, or any other person, 
to hold office for the term of the council and until his 
successor is appointed or elected in accordance with this 
Act, and at such meeting the clerk shall preside until the 
chairman is elected. 


(2) Subsection 4 of the said section 9 is repealed and the 
following substituted therefor: 


46. 


47. 


48. 


49. 


50. 


1%) 


(4) If, at the first meeting of the Regional Council after a Failure to 
regular election a chairman is not elected, the presiding officer chairman 
may adjourn the meeting from time to time, and, if a 
chairman is not elected at any adjourned meeting held within 
one week after the first meeting, the Lieutenant Governor 
in Council shall appoint a chairman to hold office for the 
term of the council and until his successor is elected or 
appointed in accordance with this Act. 


Subsections 2 and 3 of section 10 of the said Act are repealed 8,102.3). , 
and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the First meeting 
first meeting of the council of each area municipality after a councils 
regular election shall be held not later than the seventh day 
following the day on which the term of office in respect of which 
the election was held commences. 


(3) The first meeting of the Regional Council after NA eed 
regular election shall be held after the councils of the area Council 
municipalities have held their first meetings under sub- 
section 2, but in any event not later than the fourteenth 
day following the day on which the term of office in respect 
of which the election was held commences, on such date 
and at such time and place as may be fixed by by-law of the 
Regional Council. 


Section 14 of the said Act 1s repealed. on i 
Subsection 2 of section 15 of the said Act is repealed. are 
Subsection 1 of section 19 of the said Act is repealed and the ah Se P 


following substituted therefor: 


Mopsections: 192, 0-19.3) 05, My loa 200) el tOenoo, APaIeeune 
388, 389, 389a to 380¢, 390 and 301 of The Mumecetpal Act R.S.0. 1970, 
apply with necessary modifications to the Regional Cor- © 
poration. 


The said Act is amended by adding thereto the following eer a 
section: 


81a.—(1) The Regional Council may by by-law authorize Regional 


Council may 

agreements between the Regional Corporation and the owners enter into 
agreements 
or lessees of land abutting on a highway under the jurisdiction respecting 


building 
and control of the Regional Corporation for the construction, apbove or 


i ildi beneath 
maintenance and use of buildings or parts thereof, over, regional 
across or under the highway upon such terms and conditions '°4 
as may be agreed and for leasing or licensing the use of the 


air space over the highway or the lands under the highway 


Approval of 
Minister of 
Transporta- 
tion and 
Communica- 
tions 


R.S.O. 1970, 
c. 201 


s. 94 (2), 
re-enacted 


Designated 
munici- 
pality 
R.S.O. 1970, 
c. 349 


s. 95 (4), 
re-enacted 


Regional 
Corporation 
deemed 
munici- 
pality under 
R.S.O. 1970, 
c. 349 


SOB 45). 
re-enacted 


Remunera- 
tion 


R.S.O. 1970, 
Cc. 361 


s. 114 (1) (6), 
re-enacted 


51. 


52. 


53. 


54. 
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to such persons and for such consideration and upon such 
terms and conditions as may be agreed. 


(2) An agreement made under subsection 1 that affects 
a highway or a highway right-of-way that is a connecting 
link, within the meaning of section 19 of The Public Trans- 
portation and Highway Improvement Act shall have no effect 
until approved by the Minister of Transportation and 
Communications. 


Subsection 2 of section 94 of the said Act is repealed and the 
following substituted therefor: 


(2) The Regional Corporation is the designated municipality 
within the meaning of The Planning Act for the purposes of 
the Waterloo Planning Area and each area municipality is 
the designated municipality within the meaning of The 
Planning Act for the purposes of the subsidiary planning 
area it constitutes. 


Subsection 4 of section 95 of the said Act is repealed and 
the following substituted therefor: 


(4) Subject to this Part, the Regional Corporation shall 
be deemed to be a municipality and the Regional Council a 
planning board for the purposes of section 1, subsections 4, 
6 and 7 of section 2, sections 3) 13.14. 15, 1G, 17 19. 20: 
21, 25, 26 and 27, subsection 12a of section 29, sections 33, 
43 and 44 of The Planning Act and where the Regional 
Council meets in respect of matters pertaining to planning 
for the purposes aforesaid, no separate meeting of the 
Council as a planning board is required. 


Subsection 3 of section 113 of the said Act is repealed and 
the following substituted therefor: 


(3) The Regional Corporation shall provide for the pay- 
ment of a reasonable remuneration, not being less than the 
minimum prescribed by the regulations under The Police Act, 
to the members of the Waterloo Police Board appointed by 
the Lieutenant Governor in Council. 


Clause 6 of subsection 1 of section 114 of the said Act is 
repealed and the following substituted therefor: 


(6) The Police Act, except section 68, does not apply 
to any area municipality; and 


1S 


55. Subsection 1 of section 158 of the said Act, as re-enacted b ig bs oa 
the Statutes of Ontario, 1977, chapter 34, section 21, is 
repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections Speen, 
242a, 242b, 246, 248a, 249 and 254, subsection 3 of section R.8.0. 1970, 
308, sections 333 and 348, paragraphs 3, 10, 11, 12, 24, jas 
41, 67a and 71a of section 352, and paragraph 10 of section 
460 of The Municipal Act apply with necessary modifications 
to the Regional Corporation. 


56.—(1) This Part, except sections 51, 52 and 54, comes into force eden ae 
on the day this Act receives Royal Assent. 


(2) Sections 51, 52 and 54 shall be deemed to have come Idem 
into force on the Ist day of January, 1973. 


PAK I ¥ 
THE REGIONAL MUNICIPALITY OF SUDBURY 


57. Subsection 3 of section 8 of The Regional Mumcipality o ie 
Sudbury Act, 1972, being chapter 104, as amended by the 
Statutes of Ontario, 1973, chapter 139, section 1, is repealed. 


58.—(1) Subsection 2 of section 9 of the said Act is repealed *.9®@), 
and the following substituted therefor: 


(2) At the first meeting of the Regional Council after a Hlection of 

regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman one 
of the members of the Regional Council, or any other person, 
to hold office for the term of the council and until his successor 
is appointed or elected in accordance with this Act, and 
at such meeting the clerk shall preside until the chairman is 
elected. 


(2) Subsection 4 of the said section 9 is repealed and thes9@. 
following substituted therefor : 


(4) If, at the first meeting of the Regional Council after a Failure 
regular election a chairman is not elected, the presiding chairman 
officer may adjourn the meeting from time to time, and, 
if a chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant 
Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 
or appointed in accordance with this Act. 


s. 10 (2, 3), 
re-enacted 


First meeting 
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councils 


First meeting 
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Council 


s. 14, 
repealed 


s. 15 (2), 
repealed 


s.19(1), 
re-enacted 


Application 
of 

R.S.O. 1970, 
c. 284 


S. 33 (2), 
re-enacted 


Separate 
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planning 
board not 
required 


R.S.O. 1970, 
c. 349 


s. 46 (3), 
re-enacted 
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R.S.O. 1970, 
G. sol 


s. 47 (1) (b), 
re-enacted 


59. 


60. 


61. 


62. 


63. 


64. 
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Subsections 2 and 3 of section 10 of the said Act are repealed 
and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the 
first meeting of the council of each area municipality after a 
regular election shall be held not later than the seventh day 
following the day on which the term of office in respect of 
which the election was held commences. 


(3) The first meeting of the Regional Council after a 
regular election shall be held after the councils of the area 
municipalities have held their first meetings under sub- 
section 2, but in any event not later than the fourteenth 
day following the day on which the term of office in respect 
of which the election was held commences, on such date 
and at such time and place as may be fixed by by-law of the 
Regional Council. 


Section 14 of the said Act is repealed. 
Subsection 2 of section 15 of the said Act is repealed. 


Subsection 1 of section 19 of the said Act is repealed and the 
following substituted therefor: 


(1) Sections: 192, 193195, 197, .l9S.% 2592 23 lio 250) 
388, 389, 389a to 389e, 390 and 391 of The Municipal Act 
apply with necessary modifications to the Regional Cor- 
poration. 


Subsection 2 of section 33 of the said Act is repealed and the 
following substituted therefor: 


(2) Where the Regional Council meets in respect of matters 
pertaining to The Planning Act, no separate meeting of the 
Council as a planning board is required. 


Subsection 3 of section 46 of the said Act is repealed and the 
following substituted therefor: | 


(3) The Regional Corporation shall provide for the pay- 
ment of a reasonable remuneration, not being less than the 
minimum prescribed by the regulations under The Police 
Act, to the members of the Sudbury Police Board appointed 
by the Lieutenant Governor in Council. 


Clause 6 of subsection 1 of section 47 of the said Act is 
repealed and the following substituted therefor: 
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(6) The Police Act, except section 68, does not apply. Pare. 
to any area municipality; and 


66. Subsection 1 of section 115 of the said Act, as re-enacted by ci apel a a 


the Statutes of Ontario, 1977, chapter 34, section 20, is 
repealed and the following substituted therefor: 


(byeSection.Sj7Parts. AV wx Vij XVI and: XX1, sections ne Fo ood 
242a, 2426, 248a, 249 and 254, subsection 3 of section 308, B.S.0. 1970, 
sections 333 and 348, paragraphs of LOW ol 2aa.Als 62a 
and 7la of section 352, and paragraph 10 of section 460 of 
The Municipal Act apply with necessary modifications to the 
Regional Corporation. 


67.—(1) This Part, except sections 63 and 65, comes into force ee 
on the day this Act receives Royal esant 


(2) Sections 63 and 65 shall be deemed to have come into Iem 
force on the Ist day of January, 1973. 


PART Vi 
THE REGIONAL MUNICIPALITY OF PEEL 


68.—(1) Subsection 2 of section 9 of The Regional Municipality of & 9. 
Peel Act, 1973, being chapter 60, is repealed and the 
following substituted therefor: 


(2) At the first meeting of the Regional Council after a Hlection of 
regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman one 
of the members of the Regional Council, or any other person, 
to hold office for the term of the council and until his successor 
is appointed or elected in accordance with this Act, and at 
such meeting the clerk shall preside until the chairman is 


elected. 


(2) Subsection 4 of the said section 9 is repealed and the 9%. 
following substituted therefor: 


(4) If, at the first meeting of the Regional Council after a failure 
regular election a chairman is not elected, the presiding chairman 
officer may adjourn the meeting from time to time, and, 
if a chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant 
Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 


or appointed in accordance with this Act. 


s. 10°(2, 3), 
re-enacted 
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re-enacted 
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69. 
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Subsections 2 and 3 of section 10 of the said Act are repealed 
and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the 
first meeting of the council of each area municipality after a 
regular election shall be held not later than the seventh day 
following the day on which the term of office in respect of 
which the election was held commences. 


(3) The first meeting of the Regional Council after a 
regular election shall be held after the councils of the area 
inunicipalities have held their first meetings under sub- 
section 2, but in any event not later than the fourteenth 
day following the day on which the term of office in respect 
of which the election was held commences, on such date 
and at such time and place as may be fixed by by-law of the 
Regional Council. 


Section 14 of the said Act is repealed. 
Subsection 2 of section 15 of the said Act is repealed. 


Subsection 1 of section 19 of the said Act is repealed and the 
following substituted therefor: 


(1) Sections 192, 193; 195. 197 IGS {oe ee een 
388, 389, 389a to 389e, 390 and 391 of The Municipal Act 
apply with necessary modifications to the Regional Cor- 
poration. 


Subsection 2 of section 54 of the said Act is repealed and the 
following substituted therefor: 


(2) The Regional Corporation is the designated munici- 
pality within the meaning of The Planning Act for the purposes 
of the Peel Planning Area and each area municipality is the 
designated municipality within the meaning of The Planning 
Act for the purposes of the subsidiary planning area it con- 
stitutes. 


Subsection 4 of section 55 of the said Act is repealed and the 
following substituted therefor: 


(4) Subject to this Part, the Regional Corporation shall be 
deemed to be a municipality and the Regional Council a 
planning board for the purposes of section 1, subsections 4, 


6 ‘and 7 of section: 2;'sections'5, 13).14,015, 163117, 19,.20.8 


21, 25, 26 and 27, subsection 12a of section 29, sections 33, — 


43 and 44 of The Planning Act and where the Regional 
Council meets in respect of matters pertaining to planning for 


75. 


76. 


V7. 


78. 
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the purposes aforesaid, no separate meeting of the Council 
as a planning board is required. 


Subsection 2 of section 60 of the said Act is repealed. 8. 60 (2), 
repealed 
Subsection 3 of section 71 of the said Act is repealed and the plans Ree | 


following substituted therefor: 


(3) The Regional Corporation shall provide for the pay- Remunera- 
ment of a reasonable remuneration, not being less than the” 
minimum prescribed by the regulations under Lhe Police B-§.0. 1970, 
Act, to the members of the Peel Police Board appointed by ~ 
the Lieutenant Governor in Council. 


Clause 6 of subsection 1 of section 72 of the said Act is repealed 8.72) ®), 
and the following substituted therefor: 


(6) The Police Act, except section 68, does not apply 
to any area municipality ; and 


Subsection 1 of section 115 of the said Act, as re-enacted by 8. 115 (1), 
re-enacted 


Tiewotarutes Ol Ontano, 1077 chapter 34, section 31, is 
repealed and the following substituted therefor: 


Meoections (9,027 22510224) 0229 1 231, 252,233; 235) Sppieation 

subsections 1, 4 and 5 of section 237, eecHions 238} 12395 R.8.0. 1970, 
242a, 242b, 245, 248a, 249, 250 and 254, subsection 3 of section ~ 
308, sections 333 and 348, paragraphs 3, 9, 10, 11, 12, 24, 
41, 63) 64, 65, 66, 67, 67a and 71a of section 352, paragraph 
10 of section 460 and Parts XV, XVI, XVII and XXI of 
The Mumcipal Act apply with necessary modifications to the 
Regional Corporation. 


79, hiss Partirexcept! sections: 73, 74eand i/fjicomes into Commence 


80. 


force on the day this Act receives Royal Assent. 


(2) Sections 73, 74 and 77 shall be deemed to have come lem 
into force on the Ist day of January, 1974. 


PART VII 
THE REGIONAL MUNICIPALITY OF HALTON 


—(1) Subsection 2 of section 9 of The Regional Municipality of torr tea 


Halton Act, 1973, being chapter 70, is repealed and the 
following substituted therefor : 


Election of 
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(2) At the first meeting of the Regional Council after a 


chairman ; : . . 
regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman one 
of the members of the Regional Council, or any other person, 
to hold office for the term of the council and until his successor 
is appointed or elected in accordance with this Act, and at such 
meeting the clerk shall preside until the chairman is elected. 

8. 9 (4), (2) Subsection 4 of the said section 9 is repealed and the 

re-enacted 3 : 

following substituted therefor: 

Poe (4) If, at the first meeting of the Regional Council after a 

chairman regular election a chairman is not elected, the presiding 
officer may adjourn the meeting from time to time, and, 
if a chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant 
Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 
or appointed in accordance with this Act. 

s.10@,3),, $1. Subsections 2 and 3 of section 10 of the said Act are repealed 

and the following substituted therefor: 
ae (2) Notwithstanding any other general or special Act, the 
& : : ae ¢ 

pe ge first meeting of the council of each area municipality after a 
regular election shall be held not later than the seventh day 
following the day on which the term of office in respect of 
which the election was held commences. 

phe aon (3) The first meeting of the Regional Council after a 

Regional regular election shall be held after the councils of the area 

Council vy Syne : : 
municipalities have held their first meetings under sub- 
section 2, but in any event not later than the fourteenth day 
following the day on which the term of office in respect of 
which the election was held commences, on such date and 
at such time and place as may be fixed by by-law of the 
Regional Council. 

Spealea . 8 2- Section 14 of the said Act is repealed. 

sen S 83. Subsection 2 of section 15 of the said Act is repealed. 

8.190). 4g 84. Subsection 1 of section 19 of the said Act is repealed and the 


Application 
of 

R.S.O. 1970, 
c. 284 


s. 54 (2), 85. 


re-enacted 


following substituted therefor: 


(1) Sections 192, 193° 195) "197, 198.2590" 285i 707 250, 
388, 389, 389a to 389e, 390 and 391 of The Municipal Act 
apply with necessary modifications to the Regional Cor- 
poration. 


Subsection 2 of section 54 of the said Act is repealed and the 
following substituted therefor: 
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(2) The Regional Corporation is the designated municipality P ten, ii 
within the meaning of The Planning Act for the purposes Of pality 
the Halton Planning Area and each area municipality is the 8,0. 1970 
designated municipality within the meaning of The Planning 
Act for the purposes of the subsidiary planning area it 
constitutes. 


86. Subsection 4 of section 55 of the said Act is repealed and the 8,5... 
following substituted therefor: 


(4) Subject to this Part, the Regional Corporation shall be noxious 


deemed to be a municipality and the Regional Council a Con wn deenttd 


planning board for the purposes of section 1, subsections 4, pality under 
6 and 7 of section 2, sections 5, 13, 14, 15, 16, 17, 19, 20, ®$9-19 
21 2900 and wr ehecetien 12a of section 29, sections 33, 

43 and 44 of The Planning Act and where the Regional 

Council meets in respect of matters pertaining to planning for 

the purposes aforesaid, no separate meeting of the Council 

as a planning board is required. 


87. Section 60, and section 61 as amended by the Statutes of 5°. 64 


Ontario, 1973, chapter 162, section 5, of the said Act, are 8.6, 
‘ : repealed 
repealed and the following substituted therefor : 


G0) o Ons the tetuday ot july 40/8 .the, Regional Area Meelth unts 
health unit, and the Halton Regional Board of Health are dissolved 
dissolved, and the assets and liabilities of the Board become 
the assets and liabilities of the Regional Corporation without 
compensation, and the Regional Corporation shall stand in 
the place and stead of the Halton Regional Board of Health 
for the purposes of any agreements entered into, orders 
made, or matters commenced by that Board, and for the 
purposes of any proceedings that have been or may be 
instituted against that Board. 


(2) The Regional Corporation shall have all the powers @egtonal 


and rights and be subject to all the duties conferred or tion to have 
powers, etc., 


imposed on a local board of health for a municipality by of local 
The Public Health Act and shall perform all the functions of eres en 
such a board, and the functions that would have been per- c.377 
formed by the local board or the medical officer of health 

or the public health inspector of an area municipality shall 

be performed by the Regional Corporation or the medical 

officer of health or the health inspector of the Regional Cor- 


poration, as the case may be. 


(3) The Regional Corporation shall be deemed to be a Regional 


; Corpora- 
municipality for the purposes of The Public Health Act. pate cee 
pality 


Non- 
application 
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(4) Section 15 of The Public Health Act does not apply 
to the Regional Corporation, and section 17 of that Act does 
not apply to the clerk of the Regional Corporation. 


(5) Sections 13 and 35 of The Public Health Act do not 
apply to an area municipality. 


(6) The Regional Corporation shall be deemed to be a 
local board of health for a municipality for the purposes of 
sections 21 and 116 and subsections 2 and 5 of section 99 
and Schedule B of The Public Health Act. 


(7) The clerk of the Regional Corporation shall be deemed 
to be the secretary of a local board for the purposes of sections 
24 and 62 and subsection 2 of section 23, and subsection 7 of 
section 48 and Schedule B of The Public Health Act. 


(8) For the purposes of sections 33 and 96 and sub- 
section 2 of section 118 of The Public Health Act, an order 
made by the Regional Council pursuant to the powers con- 
ferred on the Regional Corporation by this section shall be 
deemed to be an order made by a local board. 


(9) The medical officer of health and the public health 
inspector and all other classes of persons referred to in sub- 
section 5 of section 35 of The Public Health Act employed 
by the Regional Corporation pursuant to subsection 13 shall 
be deerned to have been duly appointed under section 35 of 
The Public Health Act and shall have all the powers, rights 
and privileges and be subject to all the duties conferred or 
imposed upon such persons by that Act or any other Act. 


(10) For the purposes of subsection 1 of section 94 of 
The Public Health Act, a request to the Minister of Health 
by the Regional Corporation shall be deemed to be a request 
by a local board. 


(11) The Regional Corporation may exercise the powers 
conferred by sections 125 and 126 of The Public Health Act 
and no area municipality may exercise such powers. 


(12) Where the Regional Corporation or the medical 
officer of health or a public health inspector of the Regional 
Corporation has incurred expenditures that under The 
Public Health Act may be recovered by levying the amount 
thereof against rateable property in a municipality or by 
adding the amount thereof to the collector’s roll and col- 
lecting such amount in a like manner as municipal taxes, 
the Regional Council may, by by-law direct the appropriate 
area municipality to levy such amount or to add such 


88. 


89. 


90. 
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amount to its collector’s roll, as the case may be, and to 

collect the same in accordance with the provisions of The R.8.0. 1970, 
Public Health Act, and the council of an area municipality ne 
shall forthwith upon receiving a direction under this sub- 

section comply therewith, and any moneys collected under 

this subsection shall forthwith be paid over to the treasurer 

of the Regional Municipality. 


(13) The Regional Corporation shall offer to employ every ee apie 
person who, on the 30th day of June, 1978, is employed by ment 
the Halton Regional Board of Health, and any person who 
accepts employment offered under this subsection shall be 
entitled to receive a wage or salary up to and including 
the 30th day of June, 1979, of not less than he was receiving 


on the 30th day of June, 1978. 


(14) Subsections 2, 3 and 5 of section 27 apply with Application 
necessary modifications to the Regional Corporation and S27 (2,8, 5) 
to persons employed under subsection 13 as though such 
persons were employed on the 30th day of June, 1978, by a 
local board of a local municipality within the Regional Area. 


(15) Where a person employed under subsection 13 was aes 


not employed under a collective agreement on the 30th day 
of June, 1978, the Regional Corporation shall place to the 
credit of such person the sick leave credits standing to his 
credit on such date in the sick leave credit plan of the Halton 
Regional Board of Health. 


(16) Nothing in subsections 13, 14 and 15 prevents the Termina- 


tion of 
Regional Corporation from terminating the employment of employ- 


an employee for cause. 


The said Act is amended by adding thereto the following 8.63, 
section: 


; Regional 
63a. Notwithstanding clause g of section 1 of The Elderly Corpora. ' 

Persons Centres Act, the Regional Corporation shall be munici- , 

deemed to be a municipality for the purposes of such Act. sage ie 


c. 140, 


Subsection 3 of section 71 of the said Act is repealed and Py eeerae 


the following substituted therefor: 


(3) The Regional Corporation shall provide for the pay- Remunera- 
ment of a reasonable remuneration, not being less than the 
minimum prescribed by the regulations under The Police 8-§.0. 1970, 
Act, to the members of the Halton Police Board appointed 
by the Lieutenant Governor in Council. 


Clause 0 of subsection 1 of section 72 of the said Act is SN Aa 


repealed and the following substituted therefor: 
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(b) The Police Act, except section 68, does not apply 
to any area municipality; and 


91. Subsection 1 of section 115 of the said Act, as re-enacted 
by the Statutes of Ontario, 1977, chapter 34, section 36, is 
repealed and the following substituted therefor: 


(1) Sections S217, 228,224 "1229, P23 Toe 255 eo, 
subsections 1, 4 and 5 of section 237, sections 238, 239, 
242a, 242b, 245, 248a, 249, 250 and 254, subsection 3 of 
section 308, sections 333 and 348, paragraphs 3, 9, 10, 11, 
120240814463, 64°65, 66,67; "67a and’ 7ia oF section 352; 
paragraph 10 of section 460 and Parts XV, XVI, XVII and 
XXI of The Municipal Act apply with necessary modifica- 
tions to the Regional Corporation. 


92.—(1) This Part, except sections 85, 86 and 90, comes into 
force on the day this Act receives Royal Assent. 


(2) Sections 85, 86 and 90 shall be deemed to have come 
into force on the Ist day of January, 1974. 


PART Vill 
THE REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH 


93. Subsection 3 of section 8 of The Regional Mumicipalhty of 
Hamulton-Wentworth Act, 1973, being chapter 74, is repealed 
and the following substituted therefor: 


(3) The council of each area municipality that is re- 
quired to elect a member or members from among its own 
council members to the Regional Council shall at its first 
meeting after a regular election elect its members to the 
Regional Council. 


94.—(1) Subsection 2 of section 9 of the said Act is repealed 
and the following substituted therefor: 


(2) At the first meeting of the Regional Council after a 
regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman 
one of the members of the Regional Council, or any other 
person, to hold office for the term of the council until his 
successor is appointed or elected in accordance with this 
Act, and at such meeting the clerk shall preside until the 
chairman is elected. 


(2) Subsection 4 of the said section 9 is repealed and the 
following substituted therefor: 
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(4) If, at the first meeting of the Regional Council after a rhs? 
regular election a chairman is not elected, the presiding chairman 
officer may adjourn the meeting from time to time, and, 
if a chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant 
Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 


or appointed in accordance with this Act. 


95. Subsections 2 and 3 of section 10 of the said Act are repealed 8.10.3), 


96. 


97. 


98. 


99. 


100. 


and the following substituted therefor: 


re-enacted 


(2) Notwithstanding any other general or special Act, the meatine 
first meeting of the council of each area municipality after mbes 
a regular election shall be held not later than the seventh 
day following the day on which the term of office in respect 


of which the election was held commences. 


(3) The first meeting of the Regional Council after a aatiae Ge 

regular election shall be held after the councils of the area Regional 

ait ve . : ouncil 
municipalities have held their first meetings under sub- 
section 2, but in any event not later than the fourteenth 
day following the day on which the term of office in respect 
of which the election was held commences, on such date and 
at such time and place as may be fixed by by-law of the 
Regional Council. 


Section 14 of the said Act is repealed. eae 
Subsection 2 of section 15 of the said Act is repealed. phe 
Subsection 1 of section 19 of the said Act is repealed and the ee 


following substituted therefor: 


(sections 002) 193)°195) 1907 108, ao 281 to 280; 330; appleasion 
389, 389a to 389e, 390 and 391 of The Municipal Act apply R.S.O. 1970, 
with necessary modifications to the Regional Corporation. 


Subsection 2 of section 54 of the said Act is repealed and the §.54@), 
following substituted therefor: 


re-enacted 


(2) The Regional Corporation is the designated munici- pea 


pality within the meaning of The Planning Act for the pality 
purposes of the Hamilton-Wentworth Planning Area and each egrets 
area municipality is the designated municipality within the 
meaning of The Planning Act for the purposes of the sub- 


sidiary planning area it constitutes. 


Subsection 4 of section 55 of the said Act is repealed and the %.° @). 
following substituted therefor: 


re-enacted 


Regional 
Corpora- 
tion deemed 
munici- 
pality under 
R.S.O. 1970, 
c. 849 


s. 60 (2), 
repealed 


So E(3), 
re-enacted 


Remunera- 
tion 


R.S.0O. 1970, 
G. ap! 


s.12 (1). C6); 
re-enacted 


sbi): 
re-enacted 


Application 
Ce) 

R.S.O. 1970, 
c. 284 


Commence- 
ment 


Idem 


101. 


102. 


103. 


104. 
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(4) Subject to this Part, the Regional Corporation shall 
be deemed to be a municipality and the Regional Council a 
planning board for the purposes of section 1, subsections 4, 
6 and 7 of section 2, sections 5, 13, 14, 15, 16, 17, 19, 20, 21, 
25, 26 and 27, subsection 12a of section 29, sections 33, 43 
and 44 of The Planning Act and where the Regional Council 
meets in respect of matters pertaining to planning for the 
purposes aforesaid, no separate meeting of the Council as a 
planning board is required. 


Subsection 2 of section 60 of the said Act is repealed. 


Subsection 3 of section 71 of the said Act is repealed and the 
following substituted therefor: 


(3) The Regional Corporation shall provide for the pay- 
ment of a reasonable remuneration, not being less than the 
minimum prescribed by the regulations under The Police 
Act, to the members of the Hamilton-Wentworth Police 
Board appointed by the Lieutenant Governor in Council. 


Clause 6 of subsection 1 of section 72 of the said Act is 
repealed and the following substituted therefor: 


(6) The Police Act, except section 68, does not apply 
to any area municipality; and 


Subsection 1 of section 115 of the said Act, as re-enacted by 
the Statutes of Ontario, 1977, chapter 34, section 42, is 
repealed and the following substituted therefor: 


Marpectrons Si 207i 223% 274, 229. ad 32 14233," 235, 
subsections i, 4 and 5 of section 237, sections 238, 239, 
242a, 2426, 245, 248a, 249, 250 and 254, subsection 3 of 
section 308, sections 333 and 348, paragraphs 3, 9, 10, 11, 
12, 24, 41, 44, 63, 64, 65, 66, 67, 67a and 71a of section 352, 
paragraph 10 of section 460 and Parts XV, XVI, XVII and 
XXI of The Municipal Act apply with necessary modifica- 
tions to the Regional Corporation. 


105.—(1) This Part, except sections 99, 100 and 103, comes into 


force on the day this Act receives Royal Assent. 


(2) Sections 99, 100 and 103 shall be deemed to have come 
into force on the Ist day of January, 1974. 


Zs 
PAR Rx 
THE REGIONAL MUNICIPALITY OF DURHAM 


106.—(1) Subsection 2 of section 9 of The Regional Municipality 92. 
of Durham Act, 1973, being chapter 78, is repealed and 
the following substituted therefor: 


(2) At the first meeting of the Regional Council’ aiterta Blectioniee 

regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman 
one of the members of the Regional Council, or any other 
person, to hold office for the term of the council and until his 
successor is appointed or elected in accordance with this Act, 
and at such meeting the clerk shall preside until the chair- 
man is elected. 


(2) Subsection 4 of the said section 9 is repealed and the &.9@. 
following substituted therefor: 


(4) If, at the first meeting of the Regional Council after a Failure 
regular election a chairman is not elected, the presiding chairman 
officer may adjourn the meeting from time to time, and, if 
a chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant 
Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 


or appointed in accordance with this Act. 


107. Subsections 2 and 3 of section 10 of the said Act are repealed &10@,9). , 
and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the First 


ti 
first meeting of the council of each area municipality after of area. 
a regular election shall be held not later than the seventh 
day following the day on which the term of office in respect 


of which the election was held commences. 


(3) The first meeting of the Regional Council after a Pst. os 
regular election shall be held after the councils of the area Heeians! 
municipalities have held their first meetings under subsection 
2, but in any event not later than the fourteenth day follow- 
ing the day on which the term of office in respect of which 
the election was held commences, on such date and at such 


time and place as may be fixed by by-law of the Regional 


Council. 
108. Section 14 of the said Act is repealed. o as v 
109. Subsection 2 of section 15 of the said Act is repealed. Rae, Oy 


S19 61); 
re-enacted 


Application 
of 

R.S.O. 1970, 
c. 284 


s. 62 (4), 
re-enacted 


Regional 
Corpora- 
tion deemed 
munici- 
pality under 


R.S.O. 1970, 
c. 849 


s. 65 (8), 
re-enacted 


Remunera- 
tion 


R.S.O. 1970, 
Cc. 351 


s. 66 (1) (b), 
re-enacted 


Ss. 76 (2), 
repealed 


s. 123 (1), 
re-enacted 


Application 
of 

R.S.O. 1970, 
c. 284 


110. 


111. 


112. 


113. 


114. 
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Subsection 1 of section 19 of the said Act is repealed and the 
following substituted therefor: 


(Pf) Sections: 192, 193).9195, {1971 198, 1259, 1 267, £6, 280, 
388, 389, 389a to 389e and sections 390 and 391 of The 
Municipal Act apply with necessary modifications to the 
Regional Corporation. 


Subsection 4 of section 62 of the said Act is repealed and the 
following substituted therefor: 


(4) Subject to this Part, the Regional Corporation shall 
be deemed to be a municipality and the Regional Council a 
planning board for the purposes of section 1, subsections 
4 6 and 7 of section 2, sections 5, 13, 14, 15, 16, 17, 19, 20, 
21, 25, 26 and 27, subsection 12a of section 29, sections 33, 
43 and 44 of The Planning Act, and where the Regional 
Council meets in respect of matters pertaining to planning for 
the purposes aforesaid, no separate meeting of the Council as 
a planning board is required. 


Subsection 3 of section 65 of the said Act is repealed and the 
following substituted therefor: 


(3) The Regional Corporation shall provide for the pay- 
ment of a reasonable remuneration, not being less than the 
minimum prescribed by the regulations under The Police 
Act, to the members of the Durham Police Board appointed 
by the Lieutenant Governor in Council. 


Clause b of subsection 1 of section 66 of the said Act is repealed 
and the following substituted therefor: 


(b) The Police Act, except section 68, does not apply to 
any area municipality; and 


Subsection 2 of section 76 of the said Act is repealed. 


. Subsection 1 of section 123 of the said Act, as re-enacted by 


the Statutes of Ontario, 1977, chapter 34, section 47, is 
repealed and the following substituted therefor: 


(ie pections Oy 2her 225 12ee 22) be ae del 
subsections 1, 4 and 5 of section 237, sections 238, 239, 
242a, 2426, 245, 248a, 249, 250 and 254, subsection 3 of 
section 308, sections 333 and 348, paragraphs 3, 9, 10, 11, 
12, 24, 41, 63, 64, 65, 66, 67, 67a and 71a of section 352, 


paragraph 10 of section 460 and Parts XV, XVI, XVII and © 


116.— 
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XXI of The Municipal Act apply with necessary modifica- 29-0. 1970, 
tions to the Regional Corporation. 


(1) This Part, except sections 111 and 113, comes into force aren a 
on the day this Act receives Royal Assent. 


(2) Sections 111 and 113 shall be deemed to have come into em 
force on the Ist day of January, 1974. 
PATS lex 


THE REGIONAL MUNICIPALITY OF HALDIMAND-NORFOLK 


117.—(1) Subsection 2 of section 9 of The Regional Municipality 8.9). 


re-enacted 


of Haldimand-Norfolk Act, 1973, being chapter 96, is 
repealed and the following substituted therefor: 


(2) At the first meeting of the Regional Council -atter 2 ule 

regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman one 
of the members of the Regional Council, or any other person, 
to hold office for the term of the council and until his successor 
is appointed or elected in accordance with this Act, and at 
such meeting the clerk shall preside until the chairman is 
elected. 


i2jyetibecction 4 Ole the said Section 9 is repedled and thee? |. 
following substituted therefor: 


(4) If, at the first meeting of the Regional Council after a Failure 
regular election a chairman is not elected, the presiding chairman 
officer may adjourn the meeting from time to time, and, if a 
chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant 
Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 


or appointed in accordance with this Act. 


118. Subsections 2 and 3 of section 10 of the said Act are repealed 8.10 @, 3), 


re-enacted 


and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the First 


meeting 


first meeting of the council of each area municipality after ofarea, | 


a regular election shall be held not later than the seventh 
day following the day on which the term of office in respect 
of which the election was held commences. 


(3) The first meeting of the Regional Council after a First, 


meeting of 


regular election shall be held after the councils of the area Regional 


repealed 


Ss: 151@); 
repealed 


Sa19icr); 
re-enacted 


pa pene 
O 

R.S.O. 1970, 
c. 284 


s. 54, 
amended 


Separate 
meeting as 
planning 
board not 
required 
R.S.O. 1970, 
c. 349 


8. 62 (2), 
repealed 


S. foo): 
re-enacted 


Remunera- 
tion 


R.S.O. 1970, 
c. 351 


s. 74(1) (b), 
re-enacted 


119. 


120. 


121. 


| op 


123. 


124. 


125. 
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municipalities have held their first meetings under subsection 
2, but in any event not later than the fourteenth day following 
the day on which the term of office in respect of which the 
election was held commences, on such date and at such time 
and place as may be fixed by by-law of the Regional Council. 


Section 14 of the said Act is repealed. 
Subsection 2 of section 15 of the said Act is repealed. 


Subsection 1 of section 19 of the said Act is repealed and the 
following substituted therefor: 


(1) Sections 192, 193, 195,0197)" 198-9259 L.2ane tom 
388, 389, 389a to 389e and sections 390 and 391 of The 
Municipal Act apply with necessary modifications to the 
Regional Corporation. 


Section 54 of the said Act, as enacted by the Statutes of 
Ontario, 1973, chapter 155, section 4, is amended by adding 
thereto the following subsection : 


(la) Where the Regional Council meets in respect of 
matters pertaining to planning for the purposes of The 
Planning Act, no separate meeting of the council as a planning 
board is required. 


Subsection 2 of section 62 of the said Act, as enacted by the 
Statutes of Ontario, 1973, chapter 155, section 4, is repealed. 


Subsection 3 of section 73 of the said Act, as enacted by the 
Statutes of Ontario, 1973, chapter 155, section 4, is repealed 
and the following substituted therefor: 


(3) The Regional Corporation shall provide for the pay- 
ment of a reasonable remuneration, not being less than the 
minimum prescribed by the regulations under The Police 
Act, to the members of the Haldimand-Norfolk Police Board 
appointed by the Lieutenant Governor in Council. 


Clause 6 of subsection 1 of section 74 of the said Act, as 
enacted by the Statutes of Ontario, 1973, chapter 155, section 4, 
is repealed and the following substituted therefor: 


(6) The Police Act, except section 68, does not apply 
to any area municipality ; and 


aE 


126. Subsection 1 of section 119 of the:said Act, as re-enacted by § 119 (1), 
re-enacted 


the Statutes of Ontario, 1977, chapter 34, section 52, is 
repealed and the following substituted therefor: 


Aj sections, 217,225,224, 229) 231, 232, 233, 235, sppucation 
subsections 1, 4 and 5 of section 237, sections 238, Zao, R. B.8.0. 1970, 
242a, 2426, 245, 248a, 249, 250 and 254, subsection 3 of» 
section 308, sections 333 and 348, paragraphs Sha page | pos 
12, 24, 41, 63, 64, 65, 66, 67, 67a, 71a and 74 of Section 352, 
paragraph 10 of section 460 and Parts XV, XVI, XVII and 
XXI of The Mumcipal Act apply with necessary modifica- 
tions to the Regional Corporation. 


127.—(1) This Part, except sections 122 and 125, comes into force Commence- 
on the day this Act receives Royal Assent. 


(2) Sections 122 and 125 shall be deemed to have come into Idem 
force on the Ist day of April, 1974. 


128. The short title of this Act is The Regional Mumictpalities Short title 
Amendment Act, 1978. 
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EXPLANATORY NOTES 
GENERAL 


The Bill amends ten of the Acts that establish various regional munici- 
palities and is divided into the following Parts: 


PART I — Ottawa-Carleton (ss. 1-13). 

PART Il — Niagara (ss. 14-26). 

PART III — York (ss. 27-43). 

PART IV — Waterloo (ss. 44-56). 

PART V — Sudbury (ss. 57-67). 

PART VI — Peel (ss. 68-79). 

ParT VII — Halton (ss. 80-92). 

Part VIII — Hamilton-Wentworth (ss. 93-105). 
ParRT IX — Durham (ss. 106-116). 

PaRTtT X — Haldimand-Norfolk (ss. 117-126). 


The following six numbered paragraphs describe amendments that 
are common to all ten of the regional municipalities. 


1. Sections 1, 15, 30, 45, 58, 68, 80, 94, 106, 117. 


The effect of the re-enactment of the two subsections is to make it 
clear that the term of office of the chairman corresponds to the 
term of office of the council. 


2, sections 2, 10, 31,46, 59, 69, 81,.95, 107, 118. 


The amendments change the date of the first meetings of the 
area councils and the Regional Councils, following a regular 
election, from not later than the 8th day of January and the 15th 
day of January, respectively, to the dates set out in the re-enact- 
ment of the two subsections. 


The amendments thus reflect the change in the commencement of 
the term of office of municipal councils from the Ist day of 
January to the 1st day of December, as set out in The Municipal 
Elections Act, 1977. | 


a, sections 3, 4.00, 7, 10,17, 18, 22,93, 34,47, 48, 60) 61, 0, 71, 75,82, 
83, 96,97, 101, 108, 109, 114, 119, 120, 123. 


The provisions to be repealed provide for the payment of remunera- 
tion to council members and local board members and will be 
replaced by the amendments made by sections G10 5. 40. G2 72, 
84, 98, 110 and 121 of the Bill making applicable to the regional 
municipalities those sections of The Municipal Act dealing generally 
with the payment of remuneration and expenses of members of 
councils and local boards. 


4. Sections 6, 19, 35, 49, 62,72, 84,98, 110, 121. 


See the Note in paragraph 3. The effect of the re-enactment is to 
make applicable to the regional municipalities the provisions of The 
Municipal Act that provide generally for the payment of remunera- 
tion and expenses to members of councils and local boards. 


5. Sections 8, 21, 38, 52, 63, 74, 86, 100, 111, 122. 


Regional Councils perform the functions of a planning board for 
the regional planning areas. The amendments provide that where 
a Regional Council meets in respect of matters pertaining to 
planning, no separate meeting of the Council as a planning board 
is required. 


6. Sections 11, 25,42, 55, 60; 78,94 Ota IS I26- 


The effect of the amendments is to add the following provisions of 
The Municipal Act as being applicable to the Regional Corporations: 
section 242), paragraphs 67a and 71a of section 352 and para- 
graph 10 of section 460. These are new provisions added to The 
Municipal Act by The Mumicipal Amendment Act, 1978 and 
provide, respectively, authority for authorizing hearings by a 
committee rather than the full council, providing liability insurance 
for employees, establishing bicycle paths and designating bicycle 
lanes on highways. 


The next two numbered paragraphs relate to all the regional munici- 
palities with the exception of Ottawa-Carleton which does not have a 
regional police force. 


7. Sections 24, 41, 54, 65,77, 90, 103, 113, 125. 


The effect of the re-enactment is to make applicable to the area 
municipalities the provision of The Police Act that authorizes the 
appointment of by-law enforcement officers. 


8. Sections 23, 40, 53, 64,76, 89, 102, 112, 124. 


The sections being re-enacted now prohibit the payment of re- 
muneration to members of a police commission who are also 
members of the Regional Council. The re-enactment removes that 
prohibition and such members will be able to receive remunera- 
tion under the general sections of The Municipal Act respecting 
remuneration made applicable to the regional municipalities. 
(See the Note in paragraph 4). 


The following amendment relates to all of the regional munici- 
palities with the exception of Sudbury, Durham and Haldimand-Norfolk. 


Sécitons 9, 20,37, 51,73, 83, 99. 


In these regional municipalities each area municipality is con- 
stituted a subsidiary planning area. The amendments are to make 
it clear that the area municipality is the designated municipality 
within the meaning of The Planning Act and is thus the authority 
to adopt and forward to the Minister of Housing for approval the 
official plan for the subsidiary planning area it constitutes. 


The following amendment relates to the regional municipalities of York 
and Halton. 


Sections 39 and 87. 


These sections provide, respectively, for the dissolution of the York 
Regional Board of Health and the Halton Regional Board of Health 
together with the Regional Area health units: in each case the 
Regional Corporation through the Regional Council will exercise 
the powers of a local board of health throughout the Regional 
Area. 


The following amendment relates to the regional municipalities of 
Niagara and York. 


Sections 14, 28. 


In each case the section being repealed provided for elections in 1972 
and various other matters now governed by The Municipal 
Elections Act, 1977. The provisions are accordingly either spent 
or superseded. 


The following amendment relates to the regional municipalities of 
Waterloo, Sudbury and Hamilton-Wentworth. 


Sections 44, 57, 93. 


In the regional municipalities of Waterloo and Hamilton-Wentworth 
certain of the area municipalities elect members of the area 
council to serve on the Regional Council. They are now required 
to do so at the first meeting in each year that follows an election. 
The amendments reflect the change in the commencement of the 
term of office of municipal councils provided for by The Municipal 
Elections Act, 1977. They will be required to elect their members 
at the first meeting following a regular election. 


In the case of The Regional Municipality of Sudbury the provision 
is repealed since by reason of amendments made in 1974 no area 
councils now elect members to serve on the Regional Council. 


The following sections of the Bill apply only to the regional munici- 
pality specifically mentioned. 


Section 12. 


In The Regional Municipality of Ottawa-Carleton, the time for 
dividing an area municipality into polling subdivisions and 
informing the assessment commissioner is extended, for those 
municipalities who have failed to do so by the April Ist deadline 
set out in The Municipal Elections Act, 1977, to the 1st day of 
July. In addition, in the case of those area municipalities who 
have authorized the use of voting recorders, the limitation of 
350 electors as the number who may be included in one polling 
subdivision is removed. 


Sections 27, 29, 32. 


These amendments apply to The Regional Municipality of York. 
The effect of section 27 is to increase the size of the Town of 
Markham council by one, from ten members to eleven members, 
and to increase Markham’s respresentation on the Regional 
Council from three members to four members (including the mayor). 
The amendment made by section 29 is consequential; the size of 
the Regional Council is increased from seventeen members to 


eighteen members, four of whom (including the mayor) will be 
representatives of the Town of Markham. Section 32 increases the 
size of a quorum of the Regional Council from nine members to 
ten members. 


Section 36. 


This amendment applies to The Regional Municipality of York. 
Subsection 2 of section 35 of the Regional Act, as re-enacted, 
drops from the end thereof the words “‘and no area municipality 
shall enter into any such contract with any municipality’. The 
new subsection 2a permits an area municipality, subject to the 
approval of the Regional Council, to enter into contracts in respect 
of land drainage, as set out in the subsection. 


Section 50. 


This amendment applies to The Regional Municipality of Waterloo 
and empowers the Regional Council to authorize the Regional 
Corporation to enter into agreements respecting regional roads in 
the manner set out in the new section 81a. 


Section 88. 
This section applies to The Regional Municipality of Halton and 


deems the Regional Corporation to be a municipality for the 
purposes of The Elderly Persons Centres Act. 


BILL 81 1978 


An Act to amend certain Acts respecting 
Regional Municipalities 


HE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


segs 59 yal 
THE REGIONAL MUNICIPALITY OF OTTAWA-CARLETON 


1.—(1) Subsection 2 of section 4 of The Regional Municipality of 4 Maia 
Ottawa-Carleton Act, being chapter 407 of the Revised 
Statutes of Ontario, 1970, as re-enacted by the Statutes 
of Ontario, 1973, chapter 138, section 2, is repealed and the 


following substituted therefor: 


(2) At the first meeting of the Regional Council after a Election of 
regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman 
one of the members of the Regional Council, or any other 
person, to hold office for the term of the council and until 
his successor is appointed or elected in accordance with this 
Act, and at such meeting the clerk shall preside until the 


chairman is elected. 


(2) Subsection 5 of the said section 4, as amended by the 8.46), 
. re-enacted 


Statutes of Ontario, 1973, chapter 138,. section 2, is 
repealed and the following substituted therefor: 


(5) If, at the first meeting of the Regional Council after Failure 

a regular election a chairman is not elected, the presiding chairman 
officer may adjourn the meeting from time to time, and, 

if a chairman is not elected at any adjourned meeting held 

within one week after the first meeting, the Lieutenant 
Governor in Council shall appoint a chairman to hold office 

for the term of the council and until his successor is elected 

or appointed in accordance with this Act. 


s. 8 (2, 3), 
re-enacted 


First 
meeting 
of area 
councils 


First 
meeting of 
Regional 
Council 


repealed 


s. 13 (8), 
repealed 


s. 14 (2), 
repealed 


s. 18 (1), 
re-enacted 


Application 
O 

R.S.O. 1970, 
c. 284 


s. 67b (4), 
repealed 


s. 69 (5), 
re-enacted 


Regional 
Corpora- 
tion deemed 
munici- 
pality under 
R.S.O. 1970, 
c. 349 
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2. Subsections 2 and 3 of section 8 of the said Act, as re-enacted 


by the Statutes of Ontario, 1973, chapter 138, section 4, are 
repealed and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the 
first meeting of the council of each area municipality after a 
regular election shall be held not later than the seventh 
day following the day on which the term of office in respect 
of which the election was held commences. 


(3) The first meeting of the Regional Council after a 
regular election shall be held after the councils of the area 
municipalities have held their first meetings under sub- 
section 2, but in any event not later than the fourteenth 
day following the day on which the term of office in respect 
of which the election was held commences, on such date 
and at such time and place as may be fixed by by-law of the 
Regional Council. 


. Section 12 of the said Act is repealed. 
. Subsection 3 of section 13 of the said Act is repealed. 
. Subsection 2 of section 14 of the said Act is repealed. 


. Subsection 1 of section 18 of the said Act is repealed and the 


following substituted therefor: 


()-eeetions:;1924%193; a 19a rlO7, HOSn Boole TO; 2a0) 
388, 389, 389a to 389e and 390 of The Municipal Act apply 
with necessary modifications to the Regional Corporation. 


. Subsection 4 of section 67b of the said Act, as enacted by 


the Statutes of Ontario, 1972, chapter 126, section 14, is 
repealed. 


. Subsection 5 of section 69 of the said Act is repealed and the 


following substituted therefor: 


(5) Subject to this Part, the Regional Corporation shall 
be deemed to be a municipality and the Regional Council a 
planning board for the purposes of section 1, subsections 
4° 6 and'7 of Section’ 2sections 5S; 13:41 4:51; toy, 19) 20, 
21, 25, 26 and 27, subsection 12a of section 29, sections 33, 
43 and 44 of The Planning Act and where the Regional 
Council meets in respect of matters pertaining to planning 
for the purposes aforesaid, no separate meeting of the Council 
as a planning board is required. 
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9. The said Act is amended by adding thereto the following §, 69°. 
section: 


696. The Regional Corporation is the designated munici- Designated 
pality within the meaning of The Planning Act for the ality. 
purposes of the Ottawa-Carleton Planning Area and each 391° 
area municipality is the designated municipality within the 
meaning of The Planning Act for the purposes of the sub- 
sidiary planning area it constitutes. 


10. Subsection 2 of section 77 of the said Act is repealed. ots 
repealed 
11. Subsection 1 of section 124 of the said Act, as re-enacted by 8.1%), | 
the Statutes of Ontario, 1977, chapter 34, section 6, is repealed 
and the following substituted therefor: 


(1j, ection 5, Parts XV AVI X VIL and X XI, sections spelcaaien 
242a, 2426, 2484, 249 and 254, subsection 3 of section 308, R.S.0. 1970, 
section 333, paragraphs SLO LEI 24040 .ofavand 71a ° 
of section 352, sections 301 and 304 and paragraph 10 of 
section 460 of The Municipal Act apply with necessary 
modifications to the Regional Corporation. 


12.—(1) Where in the year 1978 an area municipality has not Polling 
complied with section 17 of The Mumicipal Elections sions 
Act, 1977, the clerk of the area municipality shall divide ‘°° ae 
the municipality into polling subdivisions and shall, not 
later than the Ist day of July, 1978, inform the assess- 


ment commissioner of the boundaries of each subdivision. 


NS 


Notwithstanding clause a of section 18 of The Municipal aan 
Elections Act, 1977, where in 1976 an area municipality subdivi- 
authorized the use of voting recorders at the municipal 
elections held in that year, the clerk of the area munici- 
pality may for the purposes of the municipal elections 

to be held in 1978 divide the municipality into polling 
subdivisions that contain more than 350 electors. 

13.—(1) This Part, except section 8, comes into force on the day Commence 
this Act receives Royal Assent. 


“—“—— 


(2) Section 8 shall be deemed to have come into force on Idem 
the Ist day of January, 1969. 
PARI 


THE REGIONAL MUNICIPALITY OF NIAGARA 


14. Section 4 of The Regional Municipality of Niagara Act, being § 
chapter 406 of the Revised Statutes of Ontario, 1970, 


repealed. 


sey 


+ 


s.7 (3), 15.—(1) Subsection 3 of section 7 of the said Act is repealed and 


re-enacted 


Election of 
chairman 


s.'7 (5), 
re-enacted 


Failure 
to elect 
chairman 


s. 9 (2, 3), 16. 


re-enacted 


First 
meeting 
of area 
councils 


First 
meeting of 
Regional 
Council 


s. 13, ve 


repealed 


s. 14 (2), 18. 


repealed 


s.18(1), 19. 


re-enacted 


the following substituted therefor: 


(3) At the first meeting of the Regional Council after a 
regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman 
one of the members of the Regional Council, or any other 
person, to hold office for the term of the council and until 
his successor 1s appointed or elected in accordance with 
this Act, and at such meeting the officer appointed under 
section 19 shall preside until the chairman is elected. 


(2) subsection 5 of the said section 7 is repealed and the 
following substituted therefor: 


(5) If, at the first meeting of the Regional Council after a 
regular election a chairman is not elected, the presiding 
officer may adjourn the meeting from time to time, and, 
if a chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant 
Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 
or appointed in accordance with this Act. 


Subsections 2 and 3 of section 9 of the said Act are repealed 
and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the 
first meeting of the council of each area municipality after a 
regular election shall be held not later than the seventh day 
following the day on which the term of office in respect of 
which the election was held commences. 


(3) The first meeting of the Regional Council after a 
regular election shall be held after the councils of the area 
municipalities have held their first meetings under sub- 
section 2, but in any event not later than the fourteenth 
day following the day on which the term of office in respect 
of which the election was held commences, on such date and 
at such time and place as may be fixed by by-law of the 
Regional Council. 


Section 13 of the said Act is repealed. 
Subsection 2 of section 14 of the said Act is repealed. 


Subsection 1 of section 18 of the said Act is repealed and 
the following substituted therefor: 


20. 


21. 


22. 


23. 


24. 


25. 
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itp sections 192, 193, 195)) 1973198) 259)-281ato-286; 388) Appieation 
389, 389a to 389e, 390 wha 391 of Tw Municipal Act apply & R.S.0. 1970, 
with necessary modifications to the Regional Corporation. 


Subsection 2 of section 91 of the said Act is repealed and the &.1@. 
following substituted therefor: 


(2) The Regional Corporation is’ the designated: munici- Designated 
pality within the meaning of The Planning Act for the pality. 
purposes of the Niagara Planning Area and each area ®§j9- 197 
municipality is the designated municipality within the 
meaning of The Planning Act for the purposes of the sub- 
sidiary planning area it constitutes. 


Subsection 5 of section 92 of the said Act is repealed and the ce Pi 
following substituted therefor: 


(5) Subject to this Part, the Regional Corporation shall Regional 


be deemed to be a municipality and the Regional Council a deemed 
planning board for the purposes of section 1, subsections 4, pots under 
blanwey Yofigection:2, sections Smiley 14.45; 18 17449, 20e oh) Pee: 
25 c20ee2/ | Sabsepnen 12a of dantion 29, Seuons 33, 43 and 

44 of The Planning Act, and where the Regional Council 

meets in respect of matters pertaining to planning for the 

purposes aforesaid, no separate meeting of the Council as a 


planning board is required. 


Subsection 2 of section 97 of the said Act is repealed. sy 

repealed 
Subsection 3 of section 109 of the said Act is repealed and &10@). . 
the following substituted therefor: 


(3) The Regional Corporation shall provide for the pay- Remunera- 
ment of a reasonable remuneration, not being less than the R:s.0. 1970, 
minimum prescribed by the regulations under The Police Act “ 
to members of the Niagara Police Board appointed by the 
Lieutenant Governor in Council. 


Clause b of subsection 1 of section 110 of the said Act, as Aare Ne | 


re-enacted by the Statutes of Ontario, 1971, chapter 77, 
section 2, is repealed and the following substituted therefor: 


(b) The Police Act, except section 68, does not apply 
to any area municipality; and 


Subsection 1 of section 154 of the said Act, as re-enacted by ee 


the Statutes of Ontario, 1977, chapter 34, section 10, is 
repealed and the following substituted therefor: 


Application 
of 

R.S.O. 1970, 
c. 284 


Commence- 
ment 


Idem 


Soos 
amended 


Composi- 
tion of 
council of 
Town of 
Markham 


s. 4, 
repealed 


s. 7, 
re-enacted 


Composi- 
tion of 
Regional 
Council 
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(1) Section 5, Parts XV, XVI, XVII and XXI, sections 
242a, 2426, 248a, 249 and 254, subsection 3 of section 308, 
sections 333 and 348, paragraphs 3, 10, 11, 12, 24, 41, 67a 
and 7la of section 352, paragraph 61 of subsection 1 of 
section 354, section 394 and paragraph 10 of section 460 of 
The Mumictpal Act apply with necessary modifications to the 
Regional Corporation. 


26.—(1) This Part, except sections 20, 21 and 24, comes into 
force on the day this Act receives Royal Assent. 


(2) Sections 20, 21 and 24 shall be deemed to have come into 
force on the Ist day of January, 1970. 


PARK Poitt 
THE REGIONAL MUNICIPALITY OF YORK 


27. Section 3 of The Regional Municipality of York Act, being 
chapter 408 of the Revised Statutes of Ontario, 1970, as 
amended by the Statutes of Ontario, 1972, ‘chapter 78, 
section 2, 1976, chapter 43, section 27 and 1977 chapter 34, 
section 11, is further amended by adding thereto the following 
subsection : 


WS" (1a) Notwithstanding paragraph 2 of subsection 1, on and 
after the Ist day of December, 1978 the council of the Town 
of Markham shall, in addition to the mayor, be composed 
of ten members, three of whom shall be elected by a general 
vote of the electors of the area municipality as members of 
the council of the area municipality and of the Regional 
Council, and, except as may be provided under subsection 
3a, seven members elected by wards. 


28. Section 4 of the said Act is repealed. 


29. Section 7 of the said Act is repealed and the following sub- 
stituted therefor: 


7. The Regional Council shall consist of eighteen members 
composed of a chairman and, 


(a) the head of the council of each area municipality ; 


(b) three members of the council of the area munici- 
pality of the Town of Markham who have been 
elected as members of the Regional Council and of 
the council of such area municipality ; 


7 


(c) one member of the council of the area municipality 
of the Town of Newmarket who has been elected as 
a member of the Regional Council and of the council 
of such area municipality ; 


(4) two members of the council of the area municipality 
of the Town of Richmond Hill who have been 
elected as members of the Regional Council and of 
the council of such area municipality; 


(¢) one member of the council of the area municipality 
of the Town of Vaughan who has been elected as a 
member of the Regional Council and of the council 
of such area municipality ; 


(f) one member of the council of the area municipality 
of the Township of Georgina who has been elected as 
a member of the Regional Council and of the council 
of such area municipality. 


30.—(1) Subsection 2 of section 8 of the said Act is repealed and 88@) 
the following substituted therefor: 


(2) At the first meeting of the Regional Council after a Hlection of 
regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman one 
of the members of the Regional Council, or any other per- 
son, to hold office for the term of the council and until his 
successor is appointed or elected in accordance with this 
Act, and at such meeting the officer appointed under section 


19 shall preside until the chairman is elected. 


(2) Subsection 4 of the said section 8 is repealed and the %8@), 
following substituted therefor: 


(4) If, at the first meeting of the Regional Council after a Failure 
regular election a chairman is not elected, the presiding chairman 
officer may adjourn the meeting from time to time, and, if a 
chairman is not elected at any adjourned meeting held within 
one week after the first meeting, the Lieutenant Governor 
in Council shall appoint a chairman to hold office for the 
term of the council and until his successor is elected or 


appointed in accordance with this Act. 


31. Subsections 2 and 3 of section 9 of the said Act are repealed pthahn oe A 
and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the First 


meeting 


. : 1c] ] of area 
first meeting of the council of each area municipality after a ica deac te 


regular election shall be held not later than the seventh day 


First 
meeting 

of Regional 
Council 


"shar a BE 
amended 


By ld, 
repealed 


s. 14 (2), 
repealed 


s. 18 (1), 
re-enacted 


Application 
of 

R.S.O. 1970, 
c. 284 


§. 60:(2); 
re-enacted 


Contracts 
for disposal 
of sewage, 
etc., 
Regional 
Corpora- 
tion 


Contracts 
for disposal 
of land 
drainage, 
area 
munici- 
palities 


32. 


33. 


34. 


35. 


36. 
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following the day on which the term of office in respect of 
which the election was held commences. 


(3) The first meeting of the Regional Council after a 
regular election shall be held after the councils of the area 
municipalities have held their first meetings under subsection 
2, but in any event not later than the fourteenth day follow- 
ing the day on which the term of office in respect of which 
the election was held commences, on such date and at such 
time and place as may be fixed by by-law of the Regional 
Council. 


Subsection 1 of section 11 of the said Act is amended by 
striking out “Nine” in the first line and inserting in lieu 
thereot “fen 


Section 13 of the said Act is repealed. 
Subsection 2 of section 14 of the said Act is repealed. 


Subsection 1 of section 18 of the said Act is repealed and 
the following substituted therefor: 


(1) sections 192, 193, 195 1977" 198" 299; 28let0 200, Joa, 
389, 389a to 389e and sections 390 and 391 of The Municipal 
Act apply with necessary modifications to the Regional 
Corporation. 


Subsection 2 of section 55 of the said Act, as re-enacted by 
the Statutes of Ontario, 1971, chapter 75, section 3, is repealed 
and the following substituted therefor: 


(2) The Regional Corporation and any local, regional or 
metropolitan municipality outside the Regional Area may 
enter into a contract to receive and dispose of sewage and 
land drainage from the local, regional or metropolitan 
municipality or from the Regional Area on such terms and 
conditions as may be agreed upon for any period not ex- 
ceeding twenty years, and may renew such contract from 
time to time for further periods not exceeding twenty 
years at any one time. 


(2a) Subject to the approval of the Regional Council, 
an area municipality and any local, regional or metropolitan 
municipality outside the Regional Area may enter into a 
contract to receive and dispose of land drainage from the 
local, regional or metropolitan municipality or from the 
area municipality on such terms and conditions as may be 
agreed upon for any period not exceeding twenty years, and 
may renew such contract from time to time for further periods 
not exceeding twenty years at any one time. 
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37. Subsection 2 of section 89 of the said Act is repealed and the 8.892. |, 
following substituted therefor: . 


(2) The Regional Corporation is the designated munici- Designated 
pality within the meaning of The Planning Act for the cae 
purposes of the York Planning Area and each area munici- ®$j):1°” 
pality is the designated municipality within the meaning of 
The Planning Act for the purposes of the subsidiary planning 


area it constitutes. 


38. Subsection 5 of section 90 of the said Act is repealed and the 8.9%). 
following substituted therefor: 


(5) Subject to this Part, the Regional Corporation shall Pht ae 

Ie deemed to be 4 municipality and the Regional Council a tion dee deemed 
planning board for the purposes of section 1, subsections 4, pall tyson 
Bee VA Or eeClUNac, SCELIONS 2, ad, 14, 10,10, Ly, fon 20, ee 
PMO 20,. 21, subsection 12a of section 29, seh 43 and 44 of — 
The Planning Act and where the Regional Council meets in 
respect of matters pertaining to planning for the purposes 
aforesaid, no separate meeting of the Council as a planning 
board is required. 


39. Section 94, and section 95 as amended by the Statutes of 8% 4 
Ontario, 1972, chapter 78, section 10, of the said Act, ares.%, 
repealed and the following substituted therefor: . 


eet} On The 1st day ol July, 178, the Kentonal Alea Bees ee 
health unit, and the York Regional Board of Health are dissolved 
dissolved, and the assets and liabilities of the Board become 
the assets and liabilities of the Regional Corporation without 
compensation, and the Regional Corporation shall stand in 
the place and stead of The York Regional Board of Health 
for the purposes of any agreements entered into, orders 
made, or matters commenced by that Board, and for the 
purposes of any proceedings which have been or may be 
instituted against that Board. 


(2) The Regional Corporation shall have all the powers Regional 


; ti 
and rights and be subject to all the duties conferred or toa ye ntien 
powers, etc 

imposed on a local board of health for a municipality by oflocal 


The Public Health Act and shall perform all the functions of health 
such a board, and the functions that would have been 8-3.0. 1970, 
performed by the local board or the medical officer of health 
or the public health inspector of an area municipality shall 
be performed by the Regional Corporation or the medical 
officer of health or the health inspector of the Regional 
Corporation, as the case may be. 

re eat 


(3) The Regional Corporation shall be deemed to be a ("pe 


tion ey 


municipality for the purposes of The Public Health Act. aust: 


Non- 
application 
oO 

R.S.O. 1970, 
Custl, 

ss. 15,17 


Non- 
application 


O 
R.S.O. 1970, 
c. 317, 

ss. 18, 35 


Regional 
Corpora- 
tion deemed 
local board 


Deemed 
secretary of 
local board 
of health 


Application 
of 

R.S.O. 1970, 
Cos 

ss. 33, 96, 

118 (2), 


Medical 
officer of 
health, etc., 
deemed 
appointed 
under 
R.S.O. 1970, 
c. 377, 8. 35 


pee ae 


O 
R.S.O. 1970, 
c. 377, s. 94 (1) 


Application 
of 

R.S.O. 1970, 
Crile 

ss. 125, 126 


Recovery of 
expenditures 
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(4) Section 15 of The Public Health Act does not apply 
to the Regional Corporation, and section 17 of that Act does 
not apply to the officer appointed under section 19 of this 
Ate 


(5) Sections 13 and 35 of The Public Health Act do not 
apply to an area municipality. 


(6) The Regional Corporation shall be deemed to be a 
local board of health for a municipality for the purposes of 
sections 21 and 116 and subsections 2 and 5 of section 99 
and Schedule B of The Public Health Act. 


(7) The officer appointed under section 19 shall be deemed 
to be the secretary of a local board for the purposes of sections 
24 and 62 and subsection 2 of section 23, and subsection 7 
of section 48 and Schedule B of The Public Health Act. 


(8) For the purposes of sections 33 and 96 and subsection 
2 of section 118 of The Public Health Act, an order made by 
the Regional Council pursuant to the powers conferred on 
the Regional Corporation by this section shall be deemed to 
be an order made by a local board. 


(9) The medical officer of health and the public health 
inspector and all other classes of persons referred to in 
subsection 5 of section 35 of The Public Health Act employed 
by the Regional Corporation under subsection 13 shall be 
deemed to have been duly appointed under section 35 of 
The Public Health Act and shall have all the powers, rights 
and privileges and be subject to all the duties conferred or 
imposed upon such persons by that Act or any other Act. 


(10) For the purposes of subsection 1 of section 94 of 
The Public Health Act, a request to the Minister of Health 
by the Regional Corporation shall be deemed to be a request 
by a local board. 


(11) The Regional Corporation may exercise the powers 
conferred by sections 125 and 126 of The Public Health Act 
and no area municipality may exercise such powers. 


(12) Where the Regional Corporation or the medical 
officer of health or a public health inspector of the Regional 
Corporation has incurred expenditures that under The 
Public Health Act may be recovered by levying the amount 
thereof against rateable property in a municipality or by 
adding the amount thereof to the collector’s roll and col- 
lecting such amount in a like manner as municipal taxes, 
the Regional Council may, by by-law direct the appropriate 
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area municipality to levy such amount or to add such amount 
to its collector’s roll, as the case may be, and to collect the 
same in accordance with the provisions of The Public Health 
Act, and the council of an area municipality shall forthwith 
upon receiving a direction under this subsection comply 
therewith, and any moneys collected under this subsection 
shall forthwith be paid over to the financial officer of the 
Regional Corporation. 


(13) The Regional Corporation shall offer to employ every 
person who, on the 30th day of June, 1978, is employed by 
The York Regional Board of Health, and any person who 
accepts employment offered under this subsection shall be 
entitled to receive a wage or salary up to and including 
the 30th day of June, 1979, of not less than he was receiving 
on the 30th day of June, 1978. 


(14) Subsections 2, 3 and 5 of section 26 apply with 
necessary modifications to the Regional Corporation and 
to persons employed under subsection 13 as though such 
persons were employed on the 30th day of June, 1978, by a 
local board of a local municipality within the Regional Area. 


(15) Where a person employed under subsection 13 was 
not employed under a collective agreement on the 30th day 
of June, 1978, the Regional Corporation shall place to the 
credit of such person the sick leave credits standing to his 
credit on such date in the sick leave credit plan of The York 
Regional Board of Health. 


(16) Nothing in subsections 13, 14 and 15 prevents the 
Regional Corporation from terminating the employment of 
an employee for cause. 


40. Subsection 3 of section 106 of the said Act is repealed and the 


41. 


following substituted therefor: 


(3) The Regional Corporation shall provide for the pay- 
ment of a reasonable remuneration, not being less than the 
minimum prescribed by the regulations under The Police 
Act, to the members of the York Police Board appointed by 
the Lieutenant Governor in Council. 


(b) The Police Act, except section 68, does not apply 
to any area municipality; and 


Offer of 
employ- 
ment 


Application 
of 
Ss. 26 (2, 3, 5) 


Sick leave 
credits 


Termina- 
tion of 
employ- 
ment 


s. 106 (3), 
re-enacted 


Remunera- 
tion 


R.S.O. 1970, 
c. 351 


Clause b of subsection 1 of section 107 of the said Act, as 5.107) (0), 
re-enacted by the Statutes of Ontario, 1971, chapter 75, 
section 4, is repealed and the following substituted therefor: 


-enacted 


s. 149 (1), 
re-enacted 


Application 
oO 

R.S.O. 1970, 
c. 284 


Commence- 
ment 


Idem 


Idem 


s. 8 (3), 
re-enacted 


Election of 
members to 
Regional 
Council 


s.9 (2), 
re-enacted 


Election of 
chairman 


s. 9 (4), 
re-enacted 
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42. Subsection 1 of section 149 of the said Act, as re-enacted by 
the Statutes of Ontario, 1977, chapter 34, section 15, is 


repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections 
242a, 2426, 246, 248a, 249 and 254, subsection 3 of section 308, 
sections 333 and 348, paragraphs 3, 10, 11, 12, 24, 41, 67a 
and 7la of section 352, and paragraph 10 of section 460 of 
The Mumcipal Act apply with necessary modifications to 
the Regional Corporation. 


43.—(1) This Part, except sections 29, 32, 37, 38 and 41, comes 


into force on the day this Act receives Royal Assent. 


(2) Sections 37, 38 and 41 shall be deemed to have come into 
force on the Ist day of January, 1971. 


(3) Sections 29 and 32 come into force on the Ist day of 
December, 1978. 


PART IY 


THE REGIONAL MUNICIPALITY OF WATERLOO 


44. Subsection 3 of section 8 of The Regional Municipality of 


Waterloo Act, 1972, being chapter 105, as amended by the 
Statutes of Ontario, 1973, chapter 137, section 2, is repealed 
and the following substituted therefor: 


(3) The council of each area municipality, except the 
City of Waterloo, the City of Kitchener and the Township of 
Wilmot, shall at its first meeting after a regular election 
elect its members to the Regional Council. 


45.—(1) Subsection 2 of section 9 of the said Act is repealed and 


the following substituted therefor: 


(2) At the first meeting of the Regional Council after a 
regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman one 
of the members of the Regional Council, or any other person, 
to hold office for the term of the council and until his 
successor is appointed or elected in accordance with this 
Act, and at such meeting the clerk shall preside until the 
chairman is elected. 


(2) Subsection 4 of the said section 9 is repealed and the 
following substituted therefor: 


46. 


47. 


48. 


49. 


50. 


ES 


(4) If, at the first meeting of the Regional Council after a Cae 
regular election a chairman is not elected, the presiding officer chairman 
may adjourn the meeting from time to time, and, if a 
chairman is not elected at any adjourned meeting held within 
one week after the first meeting, the Lieutenant Governor 
in Council shall appoint a chairman to hold office for the 
term of the council and until his successor is elected or 
appointed in accordance with this Act. 


Subsections 2 and 3 of section 10 of the said Act are repealed 8102.3), | 
and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the First meeting 
first meeting of the council of each area municipality after a councils 
regular election shall be held not later than the seventh day 
following the day on which the term of office in respect of which 
the election was held commences. 


(3) The first meeting of the Regional Council after a Eee 
regular election shall be held after the councils of the area Council 
municipalities have held their first meetings under sub- 
section 2, but in any event not later than the fourteenth 
day following the day on which the term of office in respect 
of which the election was held commences, on such date 
and at such time and place as may be fixed by by-law of the 
Regional Council. 


Section 14 of the said Act is repealed. 


repealed 


Subsection 2 of section 15 of the said Act is repealed. cme ; 
Subsection 1 of section 19 of the said Act is repealed and the §19@. 
following substituted therefor: 


(Pye ections 192 10s eo altos wcaua ol miC 200. ore oe 
388, 389, 389a to 389e, 390 and 391 of The Mumicipal Act R.S.0. 1970, 
apply with necessary modifications to the Regional Cor- ~ 
poration. 


The said Act is amended by adding thereto the following o. ENae 
section: 


81a.—(1) The Regional Council may by by-law authorize Regional 
agreements between the Regional Corporation and the owners spose a 
or lessees of land abutting on a highway under the jurisdiction respecting 
and control of the Regional Corporation for the construction, above or 
maintenance and use of buildings or parts thereof, over, hte 


across or under the highway upon such terms and conditions 1°48 
as may be agreed and for leasing or licensing the use of the 
air space over the highway or the lands under the highway 


Approval of 
Minister of 
Transporta- 
tion and 


Communica- 


tions 
R.S.0O. 1970, 
c. 201 


s. 94 (2), 
re-enacted 


Designated 
munici- 
pality 
R.S.O. 1970, 
c. 349 


s. 95 (4), 
re-enacted 


Regional 
Corporation 
deemed 
munici- 
pality under 
R.S.O. 1970, 
c. 349 


sh MISi (Ga) 
re-enacted 


Remunera- 
tion 


R.S.O. 1970, 
CG. ool 


s. 114 (1) (0). 
re-enacted 


51. 


52. 


53. 


54. 
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to such persons and for such consideration and upon such 
terms and conditions as may be agreed. 


(2) An agreement made under subsection 1 that affects 
a highway or a highway right-of-way that is a connecting 
link, within the meaning of section 19 of The Public Trans- 
portation and Highway Improvement Act shall have no effect 
until approved by the Minister of Transportation and 
Communications. 


Subsection 2 of section 94 of the said Act is repealed and the 
following substituted therefor: 


(2) The Regional Corporation is the designated municipality 
within the meaning of The Planning Act for the purposes of 
the Waterloo Planning Area and each area municipality is 
the designated municipality within the meaning of The 
Planning Act for the purposes of the subsidiary planning 
area it constitutes. 


Subsection 4 of section 95 of the said Act is repealed and 
the following substituted therefor: 


(4) Subject to this Part, the Regional Corporation shall 
be deemed to be a municipality and the Regional Council a 
planning board for the purposes of section 1, subsections 4, 
6-and) for section 2,, sections o- 13.214. 15) 1O-el plow, 
21, 25, 26 and 27, subsection 12a of section 29, sections 33, 
43 and 44 of The Planning Act and where the Regional 
Council meets in respect of matters pertaining to planning 
for the purposes aforesaid, no separate meeting of the 
Council as a planning board is required. 


Subsection 3 of section 113 of the said Act is repealed and 
the following substituted therefor: 


(3) The Regional Corporation shall provide for the pay- 
ment of a reasonable remuneration, not being less than the 
minimum prescribed by the regulations under The Police Act, 
to the members of the Waterloo Police Board appointed by 
the Lieutenant Governor in Council. 


Clause b of subsection 1 of section 114 of the said Act is 
repealed and the following substituted therefor: 


(6) The Police Act, except section 68, does not apply 
to any area municipality; and 
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55. Subsection 1 of section 158 of the said Act, as re-enacted by 8.158), 
the Statutes of Ontario, 1977, chapter 34, section 21, is 
repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections Appiigp aoe 
242a, 242b, 246, 248a, 249 and 254, subsection 3 of section R.S.0. 1970, 
308, sections 333 and 348, paragraphs 3, 10, 11, 12, 24, a 
41, 67a and 71a of section 352, and paragraph 10 of section 
460 of The Municipal Act apply with necessary modifications 
to the Regional Corporation. 


56.—(1) This Part, except sections 51, 52 and 54, comes into force ee hi 
on the day this Act receives Royal Assent. 


(2) Sections 51, 52 and 54 shall be deemed to have come Idem 
into force on the Ist day of January, 1973. 


PARI V 
THE REGIONAL MUNICIPALITY OF SUDBURY 


57. Subsection 3 of section 8 of The Regional Mumicipality of Stet 
Sudbury Act, 1972, being chapter 104, as amended by the 
Statutes of Ontario, 1973, chapter 139, section 1, is repealed. 


58.— (1) Subsection 2 of section 9 of the said Act is repealed &?7@. 
and the following substituted therefor: 


(2) At the first meeting of the Regional Council after a Election ot 

regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman one 
of the members of the Regional Council, or any other person, 
to hold office for the term of the council and until his successor 
is appointed or elected in accordance with this Act, and 
at such meeting the clerk shall preside until the chairman is 
elected. 


(2) Subsection 4 of the said section 9 is repealed and the&9@. 
following substituted therefor: 


(4) If, at the first meeting of the Regional Council after a Failure 
regular election a chairman is not elected, the presiding chairman 
officer may adjourn the meeting from time to time, and, 
if a chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant 
Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 


or appointed in accordance with this Act. 


s. 10 (2, 3), 
re-enacted 


First meeting 
of area 
councils 


First meeting 
of Regional 
Council 


repealed 


S.10(2)3 
repealed 


s.19(1), 
re-enacted 


Application 
O 

R.S.O. 1970, 
c. 284 


S.oo (2)y 
re-enacted 


Regional 
Council to 
be planning 
board; 
separate 
meeting not 
required 


R.S.O. 1970, 
c. 349 


s. 46 (3), 
re-enacted 


Remunera- 
tion 


R.S.O. 1970, 
C. ool 


s. 47 (1) (0), 
re-enacted 


59. 
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Subsections 2 and 3 of section 10 of the said Act are repealed 
and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the 
first meeting of the council of each area municipality after a 
regular election shall be held not later than the seventh day 
following the day on which the term of office in respect of 
which the election was held commences. 


(3) The first meeting of the Regional Council after a 
regular election shall be held after the councils of the area 
municipalities have held their first meetings under sub- 
section’ 2, but in any event not later than the fourteenth 
day following the day on which the term of office in respect 
of which the election was held commences, on such date 
and at such time and place as may be fixed by by-law of the 
Regional Council. 


60. Section 14 of the said Act is repealed. 


61. 


62. 


63. 


Subsection 2 of section 15 of the said Act is repealed. 


Subsection 1 of section 19 of the said Act is repealed and the 
following substituted therefor: 


(ly Sections “192, 193" OS VIO 74 198 "25928738 Detour 
388, 389, 389a to 389e, 390 and 391 of The Municipal Act 
apply with necessary modifications to the Regional Cor- 
poration. 


Subsection 2 of section 33 of the said Act is repealed and the 
following substituted therefor: 


@$~ (2) The Regional Council shall be the planning board of 


64. 


65. 


the Sudbury Planning Area and where the Regional Council 
meets in respect of matters pertaining to The Planning Act, 
no separate meeting of the Council as a planning board is 


required. “WE 


Subsection 3 of section 46 of the said Act is repealed and the 
following substituted therefor: 


(3) The Regional Corporation shall provide for the pay- 
ment of a reasonable remuneration, not being less than the 
minimum prescribed by the regulations under The Police 
Act, to the members of the Sudbury Police Board appointed 
by the Lieutenant Governor in Council. 


Clause 6 of subsection 1 of section 47 of the said Act is 
repealed and the following substituted therefor: 
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(0) The Police Act, except section 68, does not apply ng edi 
to any area municipality; and 


66. Subsection 1 of section 115 of the said Act, as re-enacted by eae ta 


the Statutes of Ontario, 1977, chapter 34, section 26, is 
repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections Sete 
242a, 242b, 248a, 249 and 254, subsection 3 of section 308, R.8.0. 1970, 
sections 333 and 348, paragraphs 3, 10, 11, 12, 24, 41, 67a °™ 
and 71a of section 352, and paragraph 10 of section 460 of 
The Municipal Act apply with necessary modifications to the 
Regional Corporation. 


67.—(1) This Part, except sections 63 and 65, comes into force Commence- 
: : ment 
on the day this Act receives Royal Assent. 


(2) Sections 63 and 65 shall be deemed to have come into lem 
force on the Ist day of January, 1973. 


PAK Tay} 
THE REGIONAL MUNICIPALITY OF PEEL 


68.—(1) Subsection 2 of section 9 of The Regional Municipality of 89. 
Peel Act, 1973, being chapter 60, is repealed and the 
following substituted therefor: 


(2) At the first meeting of the Regional Council after a Hiection of 

regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman one 
of the members of the Regional Council, or any other person, 
to hold office for the term of the council and until his successor 
is appointed or elected in accordance with this Act, and at 
such meeting the clerk shall preside until the chairman is 
elected. 


(2) Subsection 4 of the said section 9 is repealed and the 8.9. 
following substituted therefor: 


(4) If, at the first meeting of the Regional Council after a Failure 
regular election a chairman is not elected, the presiding chairman 
officer may adjourn the meeting from time to time, and, 
if a chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant 
Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 


or appointed in accordance with this Act. 


S102 69 


re-enacted 


First meeting 
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. Subsections 2 and 3 of section 10 of the said Act are repealed 
and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the 


councils first meeting of the council of each area municipality after a 
regular election shall be held not later than the seventh day 
following the day on which the term of office in respect of 
which the election was held commences. 

SEAR as (3) The first meeting of the Regional Council after a 

Council regular election shall be held after the councils of the area 
municipalities have held their first meetings under sub- 
section 2, but in any event not later than the fourteenth 
day following the day on which the term of office in respect 
of which the election was held commences, on such date 
and at such time and place as may be fixed by by-law of the 
Regional Council. 

PeeitG 70. Section 14 of the said Act is repealed. 

sae 71. Subsection 2 of section 15 of the said Act is repealed. 

repealed 

Wepre 72. Subsection 1 of section 19 of the said Act is repealed and the © 

following substituted therefor : 

pepe ns (Hiesections 1922-1 930010525 Ode 1 OR ced oe eke eu 


O 
R.S.O. 1970, 
c. 284 


s. 54 (2), qs. 


re-enacted 


Designated 
munici- 
pality 


R.S.O. 1970, 
c. 349 


s. 55 (4), 74 


re-enacted 


Regional 
Corpora- 
tion deemed 
munici- 
pality under 
R.S.O. 1970, 
c. 349 


388, 389, 389a to 389e, 390 and 391 of The Mumicipal Act 
apply with necessary modifications to the Regional Cor- 
poration. 


Subsection 2 of section 54 of the said Act is repealed and the 
following substituted therefor: 


(2) The Regional Corporation is the designated munici- 
pality within the meaning of The Planning Act for the purposes 
of the Peel Planning Area and each area municipality is the 
designated municipality within the meaning of The Planning 
Act for the purposes of the subsidiary planning area it con- 
stitutes. 


. Subsection 4 of section 55 of the said Act is repealed and the 
following substituted therefor: 


(4) Subject to this Part, the Regional Corporation shall be 
deemed to be a municipality and the Regional Council a 
planning board for the purposes of section 1, subsections 4, 
Oo and “7 ‘orsection’ 2; sections 3 85,.14.°15, 16°17 19, 2 
21, 25, 26 and 27, subsection 12a of section 29, sections 33, 
43 and 44 of The Planning Act and where the Regional 
Council meets in respect of matters pertaining to planning for 


75. 


76. 


17%. 


78. 
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the purposes aforesaid, no separate meeting of the Council 
as a planning board is required. 


Subsection 2 of section 60 of the said Act is repealed. ane : 
Subsection 3 of section 71 of the said Act is repealed and the eevee 


following substituted therefor: 


(3) The Regional Corporation shall provide for the pay ee 
ment of a reasonable remuneration, not being less than the 
minimum prescribed by the regulations tinder ihe: Police BE O.aem, 
Act, to the members of the Peel Police Board appointed by 
the Lieutenant Governor in Council. 


Clause 6 of subsection 1 of section 72 of the said Act is repealed 8.72 (0), 
: : re-enacted 
and the following substituted therefor: 


(6) The Police Act, except section 68, does not apply 
to any area municipality; and 


Subsection 1 of section 115 of the said Act, as re-enacted by s. 115 (1), 
re-enacted 


Memotatutes, OL Ontario, slOs7 chapter 34, section 31, is 
repealed and the following substituted therefor: 


pijesections 3, 217 8223) 224 2295 231 20a, 200, 2505, opens 
subsections 1, 4 and 5 of section 037, SECTIONS 200) (209, RS.O, 1970, 
242a, 2425, 245, 248a, 249, 250 and 254, subsection 3 of section 
308, sections 333 and 348, paragraphs 3, 9, 10, 11, 12, 24, 
41, 5 64, 65, 66, 67, 67a and 71a of en 352, paragraph 
10 of section 460 and Parts XV, XVI, XVII and XXI of 
The Municipal Act apply with necessary modifications to the 
Regional Corporation. 


79.—{1) This Part, except sections 73, 74 and 77, comes into pom ea 


force on the day this Act receives Royal Assent. 


(2) Sections 73, 74 and 77 shall be deemed to have come lem 
into force on the Ist day of January, 1974. 


PART VII 


THE REGIONAL MUNICIPALITY OF HALTON 


80.—(1) Subsection 2 of section 9 of The Regional Mumicrpality of 8.9): 


re- -enacted 


Halton Act, 1973, being chapter 70, is repealed and the 
following substituted therefor: 


Election of 
chairman 


s. 9 (4), 
re-enacted 


Failure 
to elect 
chairman 


s. 10 (2, 3), 
re-enacted 8 1 


First 
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(2) At the first meeting of the Regional Council after a 
regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman one 
of the members of the Regional Council, or any other person, 
to hold office for the term of the council and until his successor 
is appointed or elected in accordance with this Act, and at such 
meeting the clerk shall preside until the chairman is elected. 


(2) Subsection 4 of the said section 9 is repealed and the 
following substituted therefor: 


(4) If, at the first meeting of the Regional Council after a 
regular election a chairman is not elected, the presiding 
officer may adjourn the meeting from time to time, and, 
if a chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant 
Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 
or appointed in accordance with this Act. 


. Subsections 2 and 3 of section 10 of the said Act are repealed 
and the following substituted therefor : 


(2) Notwithstanding any other general or special Act, the 


otarea first meeting of the council of each area municipality after a 
regular election shall be held not later than the seventh day 
following the day on which the term of office in respect of 
which the election was held commences. 

Cee (3) The first meeting of the Regional Council after a 

Beciarial regular election shall be held after the councils of the area 

ouncil sei Bias ; ; 
municipalities have held their first meetings under sub- 
section 2, but in any event not later than the fourteenth day 
following the day on which the term of office in respect of 
which the election was held commences, on such date and 
at such time and place as may be fixed by by-law of the 
Regional Council. 

He a 82. Section 14 of the said Act is repealed. 

aac 83. Subsection 2 of section 15 of the said Act is repealed. 

8.194). 4g 84. Subsection 1 of section 19 of the said Act is repealed and the 

following substituted therefor: 

Application (1) “Sections 192, 193, 195," 197, "198." 259-281. to. 20, 


fe) 
R.S.O. 1970, 
c. 284 


s, 54 (2), 85. 


re-enacted 


388, 389, 389a to 389e, 390 and 391 of The Municipal Act 
apply with necessary modifications to the Regional Cor- 
poration. 


Subsection 2 of section 54 of the said Act is repealed and the 
following substituted therefor: 
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(2) The Regional Corporation is the designated municipality Designated 
within the meaning of The Planning Act for the purposes of ality. 
the Halton Planning Area and each area municipality is the F-$,0. 1970. 
designated municipality within the meaning of The Planning 
Act for the purposes of the subsidiary planning area it 
constitutes. 


86. Subsection 4 of section 55 of the said Act is repealed and the %°9%. 
following substituted therefor: 


(4) Subject to this Part, the Regional Corporation shall be pda te 


deemed to be a municipality and the Regional Council a tion deemed 
planning board for the purposes of section 1, subsections 4, pality under 
Oran fol sections sectictis 15,14. 15, 16> 17, 19. 20, Bore. 
21, 25, 26 and 27, subsection 12a of section 29, sections 33, 
43 and 44 of The Planning Act and where the Regional 
Council meets in respect of matters pertaining to planning for 
the purposes aforesaid, no separate meeting of the Council 


as a planning board is required. 


87. Sections 59 and 60 of the said Act are repealed and the *: 


re- nae 
following substituted therefor: 
repealed 


S22) On theslet daysot [uly 1973, the Regional Area Health want 
health unit, and the Halton Regional Board of Health are dissolved 
dissolved, and the assets and liabilities of the Board become 
the assets and liabilities of the Regional Corporation without 
compensation, and the Regional Corporation shall stand in 
the place and stead of the Halton Regional Board of Health 
for the purposes of any agreements entered into, orders 
made, or matters commenced by that Board, and for the 
purposes of any proceedings that have been or may be 
instituted against that Board. 


(2) The Regional Corporation shall have all the powers @estonal 


and rights and be subject to all the duties conferred or tion to have 
powers, etc., 


imposed on a local board of health for a municipality by of local 
The Public Health Act and shall perform all the functions of hare areh 
such a board, and the functions that would have been per- c.377 
formed by the local board or the medical officer of health 

or the public health inspector of an area municipality shall 

be performed by the Regional Corporation or the medical 

officer of health or the health inspector of the Regional Cor- 


poration, as the case may be. 


(3) The Regional Corporation shall be deemed to be a Regional 


} orpora- 
municipality for the purposes of The Public Health Act. belek esau 
pality 


Non- 
application 
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R.S.O. 1970, 
CG. oide 

ss. 15, 17 


Non- 
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R.S.O. 1970, 
c. 377, Ss. 94 (1) 


Applica- 
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ts 


(4) Section 15 of The Public Health Act does not apply 
to the Regional Corporation, and section 17 of that Act does 
not apply to the clerk of the Regional Corporation. 


(5) Sections 13 and 35 of The Public Health Act do not 
apply to an area municipality. 


(6) The Regional Corporation shall be deemed to be a 
local board of health for a municipality for the purposes of 
sections 21 and 116 and subsections 2 and 5 of section 99 
and Schedule B of The Public Health Act. 


(7) The clerk of the Regional Corporation shall be deemed 
to be the secretary of a local board for the purposes of sections 
24 and 62 and subsection 2 of section 23, and subsection 7 of 
section 48 and Schedule B of The Public Health Act. 


(8) For the purposes of sections 33 and 96 and sub- 
section 2 of section 118 of The Public Health Act, an order 
made by the Regional Council pursuant to the powers con- 
ferred on the Regional Corporation by this section shall be 
deemed to be an order made by a local board. 


(9) The medical officer of health and the public health 
inspector and all other classes of persons referred to in sub- 
section 5 of section 35 of The Public Health Act employed 
by the Regional Corporation pursuant to subsection 13 shall 
be deemed to have been duly appointed under section 35 of 
The Public Health Act and shall have all the powers, rights 
and privileges and be subject to all the duties conferred or 
imposed upon such persons by that Act or any other Act. 


(10) For the purposes of subsection 1 of section 94 of 
The Public Health Act, a request to the Minister of Health 
by the Regional Corporation shall be deemed to be a request 
by a local board. 


(11) The Regional Corporation may exercise the powers 
conferred by sections 125 and 126 of The Public Health Act 
and no area municipality may exercise such powers. 


(12) Where the Regional Corporation or the medical 
officer of health or a public health inspector of the Regional 
Corporation has incurred expenditures that under The 
Public Health Act may be recovered by levying the amount 
thereof against rateable property in a municipality or by 
adding the amount thereof to the collector’s roll and col- 
lecting such amount in a like manner as municipal taxes, 
the Regional Council may, by by-law direct the appropriate 
area municipality to levy such amount or to add such 


88. 


89. 


90. 


ZS 


amount to its collector’s roll, as the case may be, and to 


collect the same in Heceudntics with the provisions of The a 1970, 


Public Health Act, and the council of an area municipality 
shall forthwith upon receiving a direction under this sub- 
section comply therewith, and any moneys collected under 
this subsection shall forthwith be paid over to the treasurer 
of the Regional Municipality. 


(13) The Regional Corporation shall offer to employ every 
person who, on the 30th day of June, 1978, is employed by 
the Halton Regional Board of Health, and any person who 
accepts employment offered under this subsection shall be 
entitled to receive a wage or salary up to and including 
the 30th day of June, 1979, of not less than he was receiving 
on the 30th day of June, 1978. 


(14) Subsections 2, 3 and 5 of section 27 apply with 
necessary modifications to the Regional Corporation and 
to persons employed under subsection 13 as though such 
persons were employed on the 30th day of June, 1978, by a 
local board of a local municipality within the Regional Area. 


(15) Where a person employed under subsection 13 was 
not employed under a collective agreement on the 30th day 
of June, 1978, the Regional Corporation shall place to the 
credit of such person the sick leave credits standing to his 
credit on such date in the sick leave credit plan of the Halton 
Regional Board of Health. 


(16) Nothing in subsections 13, 14 and 15 prevents the 
Regional Corporation from terminating the employment of 
an employee for cause. 


The said Act is amended by adding thereto the following 
section: 


63a. Notwithstanding clause g of section 1 of The Elderly 
Persons Centres Act, the Regional Corporation shall be 
deemed to be a municipality for the purposes of such Act. 


Subsection 3 of section 71 of the said Act is repealed and 
the following substituted therefor: 
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enacted 
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R.S.O. 1970, 
c. 140, 


s. 71 (8), 
re-enacted 


(3) The Regional Corporation shall provide for the pay- Re™ 


ment of a reasonable remuneration, not being less than the 
minimum prescribed by the regulations under The Police 
Act, to the members of the Halton Police Board appointed 
by the Lieutenant Governor in Council. 


Remunera- 
i 


R.S.O. 1970, 
Ceysol 


Clause b of subsection 1 of section 72 of the said Act is 8/2 (5), 
repealed and the following substituted therefor: 


re-enacted 
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(b) The Police Act, except section 68, does not apply 
to any area municipality; and 


91. Subsection 1 of section 115 of the said Act, as re-enacted 


by the Statutes of Ontario, 1977, chapter 34, section 36, is 
repealed and the following substituted therefor: 


(1) Sectisit.d 217622301274, 229). 2a laveae 258. toy 
subsections 1, 4 and 5 of section 237, sections 238, 239, 
242a, 242b, 245, 248a, 249, 250 and 254, subsection 3 of 
section 308, sections 333 and 348, paragraphs 3, 9, 10, 11, 
12, 24, 41, 44, 63, 64, 65, 66, 67, 67a and 71a of section 352, 
paragraph 10 of section 460 and Parts XV, XVI, XVII and 
XXI of The Municipal Act apply with necessary modifica- 
tions to the Regional Corporation. 


92.—(1) This Part, except sections 85, 86 and 90, comes into 


93. 


force on the day this Act receives Royal Assent. 


(2) Sections 85, 86 and 90 shall be deemed to have come 
into force on the ist day of January, 1974. 


PART OViITY 


THE REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH 


Subsection 3 of section 8 of The Regional Municipalhty of 
Hamulton-Wentworth Act, 1973, being chapter 74, is repealed 
and the following substituted therefor: 


(3) The council of each area municipality that is re- 
quired to elect a member or members from among its own 
council members to the Regional Council shall at its first 
meeting after a regular election elect its members to the 
Regional Council. 


94.—(1) Subsection 2 of section 9 of the said Act is repealed 


and the following substituted therefor: 


(2) At the first meeting of the Regional Council after a 
regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman 
one of the members of the Regional Council, or any other 
person, to hold office for the term of the council until his 
successor is appointed or elected in accordance with this 
Act, and at such meeting the clerk shall preside until the 
chairman is elected. 


(2) Subsection 4 of the said section 9 is repealed and the 
following substituted therefor: 


95. 


96. 


97. 


98. 


99. 


100. 
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(4) If, at the first meeting of the Regional Council after a 
regular election a chairman is not elected, the presiding 
officer may adjourn the meeting from time to time, and, 
if a chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant 
Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 
or appointed in accordance with this Act. 


Subsections 2 and 3 of section 10 of the said Act are repealed 
and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the 
first meeting of the council of each area municipality after 
a regular election shall be held not later than the seventh 
day following the day on which the term of office in respect 
of which the election was held commences. 


(3) The first meeting of the Regional Council after a 
regular election shall be held after the councils of the area 
municipalities have held their first meetings under sub- 
section 2, but in any event not later than the fourteenth 
day following the day on which the term of office in respect 
of which the election was held commences, on such date and 
at such time and place as may be fixed by by-law of the 
Regional Council. 


Section 14 of the said Act is repealed. 
Subsection 2 of section 15 of the said Act is repealed. 


Subsection 1 of section 19 of the said Act is repealed and the 
following substituted therefor: 


(1 esections 192); 193; 195)2 197) 198, 259;°281) ta) 286,°383, 
389, 389a to 389e, 390 and 391 of The Municipal Act apply 
with necessary modifications to the Regional Corporation. 


Subsection 2 of section 54 of the said Act is repealed and the 
following substituted therefor: 


(2) The Regional Corporation is the designated munici- 
pality within the meaning of The Planning Act for the 


hago 
elect 


Chats 


Se LOZ 3): 
re-enacted 
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of area 
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First 
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Regional 
Council 


s. 14, 
repealed 


s. 15 (2), 
repealed 


s. 19 (1), 
re-enacted 


pte ae 
R.S.O. 1970, 
c. 284 


s. 54 (2), 
re-enacted 


Designated 
munici- 
pality 
R.S.O. 1970, 


purposes of the Hamilton-Wentworth Planning Area and each 349 


area municipality is the designated municipality within the 
meaning of The Planning Act for the purposes of the sub- 
sidiary planning area it constitutes. 


Subsection 4 of section 55 of the said Act is repealed and the 
following substituted therefor: 


s. 55 (4), 
re-enacted 


Regional 
Corpora- 
tion deemed 
munici- 
pality under 
R.S.O. 1970, 
c. 349 


s. 60 (2), 
repealed 


Sliae 
re-enacted 


Remunera- 
tion 


R.S.O. 1970, 
Caco 


s. 72 (1) (b), 
re-enacted 


Se Way 
re-enacted 


oY ugen y 
oO 

R.S.O. 1970, 
c. 284 


Commence- 
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Idem 


101. 


102. 


103. 


104. 
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(4) Subject to this Part, the Regional Corporation shall 
be deemed to be a municipality and the Regional Council a 
planning board for the purposes of section 1, subsections 4, 
6-and, /.ol:section,.2..sections.o) },,d42 Loa hoped y, 1on20. 2k. 
25, 26 and 27, subsection 12a of section 29, sections 33, 43 
and 44 of The Planning Act and where the Regional Council 
meets in respect of matters pertaining to planning for the 
purposes aforesaid, no separate meeting of the Council as a 


_ planning board is required. 


Subsection 2 of section 60 of the said Act is repealed. 


Subsection 3 of section 71 of the said Act is repealed and the 
following substituted therefor: 


(3) The Regional Corporation shall provide for the pay- 
ment of a reasonable remuneration, not being less than the 
minimum prescribed by the regulations under The Police 
Act, to the members of the Hamilton-Wentworth Police 
Board appointed by the Lieutenant Governor in Council. 


Clause b of subsection 1 of section 72 of the said Act is 
repealed and the following substituted therefor: 


(6) The Police Act, except section 68, does not apply 
to any area municipality; and 


Subsection 1 of section 115 of the said Act, as re-enacted by 
the Statutes of Ontario,; 1977, chapter’ 34, :section’42/\1s 
repealed and the following substituted therefor: 


(Mjesectionswa)' 217) (223; 2228) 220) abso o i233 235, 
subsections 1, 4 and 5 of section 237, sections 238, 239, 
242a, 2426, 245, 248a;. 249, 250: and 254;-subsection 3 of 
section 308, sections 333 and 348, paragraphs 3, 9, 10, 11, 
12, 24, 41, 44, 63, 64, 65, 66, 67, 67a and 71a of section 352, 
paragraph 10 of section 460 and Parts XV, XVI, XVII and 
XXI of The Mumcipal Act apply with necessary modifica- 
tions to the Regional Corporation. 


105.—(1) This Part, except sections 99, 100 and 103, comes into 


force on the day this Act receives Royal Assent. 


(2) Sections 99, 100 and 103 shall be deemed to have come 
into force on the Ist day of January, 1974. 


106. 


ot 


pe dish BS 


THE REGIONAL MUNICIPALITY OF DURHAM 


—(1) Subsection 2 of section 9 of The Regional Mumierpality s.9 2), 


re enacted 


of Durham Act, 1973, being chapter 78, is repealed and 
the following substituted therefor: 


(2) At the first meeting of the Regional Cound) aited a Bleotosior 

regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman 
one of the members of the Regional Council, or any other 
person, to hold office for the term of the council and until his 
successor is appointed or elected in accordance with this Act, 
and at such meeting the clerk shall preside until the chair- 
man is elected. 


(2) Subsection 4 of the said section 9 is repealed and the 9. 
following substituted therefor: 


(4) If, at the first meeting of the Regional Council after a Failure 
regular election a chairman is not elected, the presiding chairman 
officer may adjourn the meeting from time to time, and, if 
a chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant 
Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 


or appointed in accordance with this Act. 


107. Subsections 2 and 3 of section 10 of the said Act are repealed 8.10 @, 9), 


re-enacted 


and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the First 


ti 
first meeting of the council of each area municipality after of area” 
a regular election shall be held not later than the seventh 
day following the day on which the term of office in respect 


of which the election was held commences. 


(3) The first meeting of the Regional Council after a fist oot 
regular election shall be held after the councils of the area Heian 
municipalities have held their first meetings under subsection 
2, but in any event not later than the fourteenth day follow- 
ing the day on which the term of office in respect of which 
the election was held commences, on such date and at such 
time and place as may be fixed by by-law of the Regional 


Council. 


108. Section 14 of the said Act is repealed. = oe P 
109. Subsection 2 of section 15 of the said Act is repealed. ea oe 


s. 19 (1), 
re-enacted 


re omit 
e) 

R.S.O. 1970, 
c. 284 


s. 62 (4), 
re-enacted 
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R.S.O. 1970, 
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re-enacted 
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110. 


111. 


112. 


115. 
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Subsection 1 of section 19 of the said Act is repealed and the 
following substituted therefor: 


(1) Sections 192, °193)%195, } 197). 198,259" 251 ta 280, 
388, 389, 389a to 389e and sections 390 and 391 of The 
Municipal Act apply with necessary modifications to the 
Regional Corporation. 


Subsection 4 of section 62 of the said Act is repealed and the 
following substituted therefor: 


(4) Subject to this Part, the Regional Corporation shall 
be deemed to be a municipality and the Regional Council a 
planning board for the purposes of section 1, subsections 
A O-and ¥# of section 2; séctions: S03) f4ypd5¢ioed7, 19; 20, 
21, 25, 26 and 27, subsection 12a of section 29, sections 33, 
43 and 44 of The Planning Act, and where the Regional 
Council meets in respect of matters pertaining to planning for 
the purposes aforesaid,.no separate meeting of the Council as 
a planning board is required. 


Subsection 3 of section 65 of the said Act is repealed and the 
following substituted therefor: 


(3) The Regional Corporation shall provide for the pay- 
ment of a reasonable remuneration, not being less than the 
minimum prescribed by the regulations under The Police 
Act, to the members of the Durham Police Board appointed 
by the Lieutenant Governor in Council. 


. Clause 6 of subsection 1 of section 66 of the said Act is repealed 


and the following substituted therefor: 


(b) The Police Act, except section 68, does not apply to 
any area municipality; and 


. Subsection 2 of section 76 of the said Act is repealed. 


Subsection 1 of section 123 of the said Act, as re-enacted by 
the Statutes of Ontario, 1977, chapter 34, section 47, is 
repealed and the following substituted therefor: 


(iinsections 3) isi 223 nQ24e0 22002 tie 2a Sa, 
subsections 1, 4 and 5 of section 237, sections 238, 239, 
242a, 242b, 245, 248a, 249, 250 and 254, subsection 3 of 
section 308, sections 333 and 348, paragraphs 3, 9, 10, 11, 
12, 24, 41, 63, 64, 65, 66, 67, 67a and 71a of section 352, 
paragraph 10 of section 460 and Parts XV, XVI, XVII and 


116.— 


29 


XXI of The Municipal Act apply with necessary modifica- ee 
tions to the Regional Corporation. 


(1) This Part, except sections 111 and 113, comes into force ee 
on the day this Act receives Royal Assent. 


(2) Sections 111 and 113 shall be deemed to have come into em 
force on the Ist day of January, 1974. 
PAK ix 


THE REGIONAL MUNICIPALITY OF HALDIMAND-NORFOLK 


117.—(1) Subsection 2 of section 9 of The Regional Municipality *. 2. 


re- -enacted 


of Haldimand-Norfolk Act, 1973, being chapter 96, is 
repealed and the following substituted therefor: 


(2) At the first meeting of the Regional Councu: aiter oa Mession of 
regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman one 
of the members of the Regional Council, or any other person, 
to hold office for the term of the council and until his successor 
is appointed or elected in accordance with this Act, and at 
such meeting the clerk shall preside until the chairman is 


elected. 


(2) Subsection 4 of the said section 9 is repealed and the 8°. 
following substituted therefor: 


(4) If, at the first meeting of the Regional Council after a Failure 
regular election a chairman is not elected, the presiding chairman 
officer may adjourn the meeting from time to time, and, if a 
chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant 
Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 


or appointed in accordance with this Act. 


118. Subsections 2 and 3 of section 10 of the said Act are repealed 5.10 @, 8), 


re-enacted 


and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the First 


first meeting of the council of each area municipality after otarea. 
a regular election shall be held not later than the seventh 

day following the day on which the term of office in respect 

of which the election was held commences. 


(3) The first meeting of the Regional Council after a First 


meeting of 


regular election shall be held after the councils of the area Regional 


repealed 


s. 15 (2), 
repealed 


s.19(1), 
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amended 
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re-enacted 


119. 
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121. 
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123. 
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125. 
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municipalities have held their first meetings under subsection 
2, but in any event not later than the fourteenth day following 
the day on which the term of office in respect of which the 
election was held commences, on such date and at such time 
and place as may be fixed by by-law of the Regional Council. 


Section 14 of the said Act is repealed. 
Subsection 2 of section 15 of the said Act is repealed. 


Subsection 1 of section 19 of the said Act is repealed and the 
following substituted therefor: 


(hy Sections 197, 193, P1US 1O ss L9G sr 250 ea conte orn 
388, 389, 389a to 389e and sections 390 and 391 of The 
Municipal Act apply with necessary modifications to the 
Regional Corporation. 


Section 54 of the said Act, as enacted by the Statutes of 
Ontario, 1973, chapter 155, section 4, is amended by adding 
thereto the following subsection: 


(la) Where the Regional Council meets in respect of 
matters pertaining to planning for the purposes of The 
Planning Act, no separate meeting of the council as a planning 
board is required. 


Subsection 2 of section 62 of the said Act, as enacted by the 
Statutes of Ontario, 1973, chapter 155, section 4, is repealed. 


Subsection 3 of section 73 of the said Act, as enacted by the 
Statutes of Ontario, 1973, chapter 155, section 4, is repealed 
and the following substituted therefor: 


(3) The Regional Corporation shall provide for the pay- 
ment of a reasonable remuneration, not being less than the 
minimum prescribed by the regulations under The Police 
Act, to the members of the Haldimand-Norfolk Police Board 
appointed by the Lieutenant Governor in Council. 


Clause 6b of subsection 1 of section 74 of the said Act, as 
enacted by the Statutes of Ontario, 1973, chapter 155, section 4, 
is repealed and the following substituted therefor: 


(6) The Police Act, except section 68, does not apply 
to any area municipality ; and 


ok 


126. Subsection 1 of section 119 of the said Act, as re-enacted hfe 119 (1), 
re-enacted 


the Statutes of Ontario, 1977, chapter 34, section 52, is 
repealed and the following substituted therefor: 


Piece lol oe Ly 5 eet. 2296 7351. 282 233) 235, ne votamaina? 

subsections 1, 4 and 5 of section 237, sections L350, o2o0, R.S.0. 1970, 
242a, 242b, 245, 248a, 249, 250 and 254 By bccuaun 3 of 
section 308, sections 333 and 348, paragraphs 3, 9, 10, 11, 
12, 24, 41, nee 64, 65, 66, 67, 67a, ie and 74 of hon 352. 
paragraph 10 of section 460 and Parts XV, XVI, XVII and 
XXI of The Mumctpal Act apply with necessary modifica- 
tions to the Regional Corporation. 


a27.--(1) This Part, except.sections 122 and 125, comes into force Commence. 
on the day this Act receives Royal Assent. 


(2) Sections 122 and 125 shall be deemed to have come into Idem 
force on the 1st day of April, 1974. 


128. The short title of this Act is The Regional Mumnictpalitres Short title 
Amendment Act, 1978. 
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An Act to amend certain Acts respecting 
Regional Municipalities 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


Paki 
THE REGIONAL MUNICIPALITY OF OTTAWA-CARLETON 


(1) Subsection 2 of section 4 of The Regional Municipality of 842. |, 
Ottawa-Carleton Act, being chapter 407 of the Revised 
Statutes of Ontario, 1970, as re-enacted by the Statutes 
of Ontario, 1973, chapter 138, section 2, is repealed and the 


following substituted therefor: 


(2) At the firstemeeting of the Regional Council after a lection of 
regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman 
one of the members of the Regional Council, or any other 
person, to hold office for the term of the council and until 
his successor is appointed or elected in accordance with this 
Act, and at such meeting the clerk shall preside until the 


chairman is elected. 


(2) Subsection 5 of the said section 4, as amended by the i ca 


Statutes of Ontario, 1973, chapter 138, section 2, is 
repealed and the following substituted therefor: 


(5) If, at the first meeting of the Regional Council after Failure 
a regular election a chairman is not elected, the presiding chairman 
officer may adjourn the meeting from time to time, and, 
if a chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant 
Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 


or appointed in accordance with this Act. 
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re-enacted 


First 
meeting 
of area 
councils 


First 
meeting of 
Regional 
Council 


repealed 
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2. Subsections 2 and 3 of section 8 of the said Act, as re-enacted 


by the Statutes of Ontario, 1973, chapter 138, section 4, are 
repealed and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the 
first meeting of the council of each area municipality after a 
regular election shall be held not later than the seventh 
day following the day on which the term of office in respect 
of which the election was held commences. 


(3) The first meeting of the Regional Council after a 
regular election shall be held after the councils of the area 
municipalities have held their first meetings under sub- 
section 2, but in any event not later than the fourteenth 
day following the day on which the term of office in respect 
of which the election was held commences, on such date 
and at such time and place as may be fixed by by-law of the 
Regional Council. 


. Section 12 of the said Act is repealed. 
. Subsection 3 of section 13 of the said Act is repealed. 
. Subsection 2 of section 14 of the said Act is repealed. 


. Subsection 1 of section 18 of the said Act is repealed and the 


following substituted therefor: 


(by oections 192. 193 195) sO, 519s od Sa 
388, 389, 389a to 389e and 390 of The Municipal Act apply 
with necessary modifications to the Regional Corporation. 


. Subsection 4 of section 67b of the said Act, as enacted by 


the Statutes of Ontario, 1972, chapter 126, section 14, is 
repealed. 


. Subsection 5 of section 69 of the said Act is repealed and the 


following substituted therefor: 


(5) Subject to this Part, the Regional Corporation shall 
be deemed to be a municipality and the Regional Council a 
planning board for the purposes of section 1, subsections 
4.6 and./ of section; 2;<sections 5,13.),14 olay 16.487- 19-20. 
21, 25, 26 and 27, subsection 12a of section 29, sections 33, 
43 and 44 of The Planning Act and where the Regional 
Council mects in respect of matters pertaining to planning 
for the purposes aforesaid, no separate meeting of the Council 
as a planning board is required. 


10. 


11. 


3 


. The said Act is amended by adding thereto the following §. 69, 


. enacted 
section: 


696. The Regional Corporation is the designated munici- Don euaise 
pality within the meaning of The Planning Act for the pality. 
purposes of the Ottawa-Carleton Planning Area and each ® 39:19"? 
area municipality is the designated municipality within the 
meaning of The Planning Act for the purposes of the sub- 


sidiary planning area it constitutes. 


Subsection 2 of section 77 of the said Act is repealed. 8. 77 (2), 
repealed 

Subsection 1 of section 124 of the said Act, as re-enacted Dy eee 
re-enacted 


the Statutes of Ontario, 1977, chapter 34, section 6, is repealed 
and the following substituted therefor: 


Tycoecuion, 3, Parte: ey, AVI, AVIT and XiX4, sections spPlserae 
242a, 2420, 2484, 249 and 254, subsection 3 of section 308, RS.0. 1970, 
section os paragraphs ore Pd 2 24 abot “and alae 
of section 352, sections 301 and 304 and paragraph 10 of 
section 460 of The Municipal Act apply with necessary 
modifications to the Regional Corporation. 


12.—(1) Where in the year 1978 an area municipality has not Polling 


se bdi 
complied with section 17 of The Mumictpal Elections sions 


Act, 1977, the clerk of the area municipality shall divide °° @ 
the municipality into polling subdivisions and shall, not 
later than the Ist day of July, 1978, inform the assess- 
ment commissioner of the boundaries of each subdivision. 


Notwithstanding clause a of section 18 of The Municipal Pee 
Elections Act, 1977, where in 1976 an area municipality subdivi- 
authorized the use of voting recorders at the municipal 
elections held in that year, the clerk of the area munici- 
pality may for the purposes of the municipal elections 
to be held in 1978 divide the municipality into polling 


subdivisions that contain more than 350 electors. 


S 


13.—(1) This Part, except section 8, comes into force on the day Commence- 


14. Section 4 of The Regional Municipality of Niagara Act, being § 


this Act receives Royal Assent. 


(2) Section 8 shall be deemed to have come into force on lem 
the Ist day of January, 1969. 
PART II 


THE REGIONAL MUNICIPALITY OF NIAGARA 


eS es 


chapter 406 of the Revised Statutes of Ontario, 1970, is 
repealed. 


SH) 


re-enacted - 


Election of 
chairman 


s.7 (0), 
re-enacted 


Failure 
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chairman 


s.9 (2,3), 
re-enacted 
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s. 13, 
repealed 


s. 14 (2), 
repealed 
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15.—(1) Subsection 3 of section 7 of the said Act is repealed and 


the following substituted therefor: 


(3) At the first meeting of the Regional Council after a 
regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman 
one of the members of the Regional Council, or any other 
person, to hold office for the term of the council and until 
his successor is appointed or elected in accordance with 
this Act, and at such meeting the officer appointed under 
section 19 shall preside until the chairman is elected. 


(2) subsection 5 of the said section 7 is repealed and the 
following substituted therefor: 


(5) If, at the first meeting of the Regional Council after a 
regular election a chairman is not elected, the presiding 
officer may adjourn the meeting from time to time, and, 
if a chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant 
Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 
or appointed in accordance with this Act. 


16. Subsections 2 and 3 of section 9 of the said Act are repealed 


i Mey 


18. 


19. 


and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the 
first meeting of the council of each area municipality after a 
regular election shall be held not later than the seventh day 
following the day on which the term of office in respect of 
which the election was held commences. 


(3) The first meeting of the Regional Council after a 
regular election shall be held after the councils of the area 
municipalities have held their first meetings under sub- 
section 2, but in any event not later than the fourteenth 
day following the day on which the term of office in respect 
of which the election was held commences, on such date and 
at such time and place as may be fixed by by-law of the 
Regional Council. 


Section 13 of the said Act is repealed. 
Subsection 2 of section 14 of the said Act is repealed. 


Subsection 1 of section 18 of the said Act is repealed and 
the following substituted therefor: 


| 


20. 


21. 


a. 


23. 


24. 


25. 
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(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, Application 
389, 389a to 389e, 390 and 301 of The M unicipal Act apply ® B80. 1970, 
with necessary modifications to the Regional Corporation. 


Subsection 2 of section 91 of the said Act is repealed and the ot ee 
following substituted therefor: 


(2) The Regional Corporation is the designated munici- Designated 
pality within the meaning of The Planning Act for the pality 
purposes of the Niagara Planning Area and each area 39: 19" 
municipality is the designated municipality within the 
meaning of The Planning Act for the purposes of the sub- 


sidiary planning area it constitutes. 


Subsection 5 of section 92 of the said Act is repealed and the oe 
following substituted therefor: 


(5) Subject to this Part, the Regional Corporation shall Regional 


be deemed to be a municipality and the Regional Council a Eg Bes 
planning board for the purposes of section 1, subsections 4, pality under 
b acy .chsection Qesectionsvoe1s, 14515) 16, 7l9; 20001 50??? 
25, 26, 27, subsection 12a of section 29, sections 33, 43 and 
44 of The Planning Act, and where the Regional Council 
meets in respect of matters pertaining to planning for the 
purposes aforesaid, no separate meeting of the Council as a 


planning board is required. 


Subsection 2 of section 97 of the said Act is repealed. 8. 97 (2), 

repealed 
Subsection 3 of section 109 of the said Act is repealed and paler a 3 
the following substituted therefor: 


(3) The Regional Corporation shall provide for the pay- Remunera- 
ment of a reasonable remuneration, not being less than the R:s.0. 1970, 
minimum prescribed by the regulations under The Police Act ant 
to members of the Niagara Police Board appointed by the 


Lieutenant Governor in Council. 


© 


. . . é b 3 
Clause b of subsection 1 of section 110 of the said Act, as sU0@ (>) 


re-enacted by the Statutes of Ontario, 1971, chapter 77, 
section 2, is repealed and the following substituted therefor: 


(b) The Police Act, except section 68, does not apply 
to any area municipality; and 


Subsection 1 of section 154 of the said Act, as re-enacted by ee as 


the Statutes of Ontario, 1977, chapter 34, section 10, is 
repealed and the following substituted therefor: 


Fe haggis 
fe) 

R.S.O. 1970, 
c. 284 


Commence- 
ment 


Idem 


Gace 
amended 


Composi- 
tion of 
council of 
Town of 
Markham 


s. 4, 
repealed 
Soi, 
re-enacted 


Composi- 
tion of 
Regional 
Council 
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(1) Section 5, Parts XV, XVI, XVII and XXI, sections 
242a, 242b, 248a, 249 and 254, subsection 3 of section 308, 
sections 333 and 348, paragraphs 3, 10, 11, 12, 24, 41, 67a — 
and 7la of section 352, paragraph 61 of subsection 1 of 
section 354, section 394 and paragraph 10 of section 460 of 
The Municipal Act apply with necessary modifications to the 
Regional Corporation. 


26.—(1) This Part, except sections 20, 21 and 24, comes into 
force on the day this Act receives Royal Assent. 


(2) Sections 20, 21 and 24 shall be deemed to have come into 
force on the Ist day of January, 1970. 


rake i 
THE REGIONAL MUNICIPALITY OF YORK 


27. Section 3 of The Regional Municipality of York Act, being 
chapter 408 of the Revised Statutes of Ontario, 1970, as 
amended by the Statutes of Ontario, 1972, chapter 78, 
section 2, 1976, chapter 43, section 27 and 1977 chapter 34, 
section 11, is further amended by adding thereto the following 
subsection : 


(1a) Notwithstanding paragraph 2 of subsection 1, on and 
after the Ist day of December, 1978 the council of the Town 
of Markham shall, in addition to the mayor, be composed 
of ten members, three of whom shall be elected by a general 
vote of the electors of the area municipality as members of 
the council of the area municipality and of the Regional! 
Council, and, except as may be provided under subsection 
3a, seven members elected by wards. 


28. Section 4 of the said Act is repealed. 


29. Section 7 of the said Act is repealed and the following sub- 
stituted therefor: 


7. The Regional Council shall consist of eighteen members 
composed of a chairman and, 


(a) the head of the council of each area municipality ; 


(6) three members of the council of the area munici- 
pality of the Town of Markham who have been 
elected as members of the Regional Council and of 
the council of such area municipality ; 


q 


(c) one member of the council of the area municipality 
of the Town of Newmarket who has been elected as 
a member of the Regional Council and of the council 
of such area municipality; 


(a4) two members of the council of the area municipality 
of the Town of Richmond Hill who have been 
elected as members of the Regional Council and of 
the council of such area municipality ; 


(¢) one member of the council of the area municipality 
of the Town of Vaughan who has been elected as a 
member of the Regional Council and of the council 
of such area municipality ; 


(f) one member of the council of the area municipality 
of the Township of Georgina who has been elected as 
a member of the Regional Council and of the council 
of such area municipality. 


30.—(1) Subsection 2 of section 8 of the said Act is repealed and 8.8), 
the following substituted therefor: 


(2) At the first meeting of the Regional Council after a Blection of 
regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman one 
of the members of the Regional Council, or any other per- 
son, to hold office for the term of the council and until his 
successor is appointed or elected in accordance with this 
Act, and at such meeting the officer appointed under section 


19 shall preside until the chairman is elected. 


(2) Subsection 4 of the said section 8 is repealed and the 8. 
following substituted therefor: 


(4) If, at the first meeting of the Regional Council after a Failure 
regular election a chairman is not elected, the presiding chairman 
officer may adjourn the meeting from time to time, and, if a 
chairman is not elected at any adjourned meeting held within 
one week after the first meeting, the Lieutenant Governor 
in Council shall appoint a chairman to hold office for the 
term of the council and until his successor is elected or 


appointed in accordance with this Act. 


31. Subsections 2 and 3 of section 9 of the said Act are repealed 8.92), |, 
and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the Firs? 


: ‘ iC] 1 of area 
first meeting of the council of each area municipality after a cfarea, - 


regular election shall be held not later than the seventh day 


First 
meeting 

of Regional 
Council 


hel Bal De 
amended 


s. 13, 
repealed 


s. 14 (2), 
repealed 


s. 18 (1), 
re-enacted 


gate i 
O 

R.S.O. 1970, 
c. 284 


8. 5d (2), 
re-enacted 


Contracts 
for disposal 
of sewage, 
etc., 
Regional 
Corpora- 
tion 


Contracts 
for disposal 
of lan 
drainage, 
area 
munici- 
palities 


32. 


33. 


34. 


35. 


36. 
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following the day on which the term of office in respect of 
which the election was held commences. 


(3) The first meeting of the Regional Council after a 
regular election shall be held after the councils of the area 
municipalities have held their first meetings under subsection 
2, but in any event not later than the fourteenth day follow- 
ing the day on which the term of office in respect of which 
the election was held commences, on such date and at such 
time and place as may be fixed by by-law of the Regional 
Council. 


Subsection 1 of section 11 of the said Act is amended by 
striking out “Nine” in the first line and inserting in lieu 
Pieceui: «letee 


Section 13 of the said Act is repealed. 
Subsection 2 of section 14 of the said Act is repealed. 


Subsection 1 of section 18 of the said Act is repealed and 
the following substituted therefor: 


(Ly Sections. 102, 193.195 (107. 10a 250 sols toe COncon. 
389, 389a to 389e and sections 390 and 391 of The Mumicipal 
Act apply with necessary modifications to the Regional 
Corporation. 


Subsection 2 of section 55 of the said Act, as re-enacted by 
the Statutes of Ontario, 1971, chapter 75, section 3, is repealed 
and the following substituted therefor: 


(2) The Regional Corporation and any local, regional or 
metropolitan municipality outside the Regional Area may 
enter into a contract to receive and dispose of sewage and 
land drainage from the local, regional or metropolitan 
municipality or from the Regional Area on such terms and 
conditions as may be agreed upon for any period not ex- 
ceeding twenty years, and may renew such contract from 
time to time for further periods not exceeding twenty 
years at any one time. 


(2a) Subject to the approval of the Regional Council, 
an area municipality and any local, regional or metropolitan 
municipality outside the Regional Area may enter into a 
contract to receive and dispose of land drainage from the 
local, regional or metropolitan municipality or from the 
area municipality on such terms and conditions as may be 
agreed upon for any period not exceeding twenty years, and 
may renew such contract from time to time for further periods 
not exceeding twenty years at any one time. 
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37. Subsection 2 of section 89 of the said Act is repealed and the &.8@), 
following substituted therefor: it a 


(2) The Regional Corporation is the designated munici- Designated 
pality within the meaning of The Planning Act for the ality” 
purposes of the York Planning Area and each area munici- ®$j9: 1° 
pality is the designated municipality within the meaning of 
The Planning Act for the purposes of the subsidiary planning 
area it constitutes. 


38. Subsection 5 of section 90 of the said Act is repealed and the 8,9). | 
following substituted therefor: 


(S) Subject to this Part, the Regional Corporation shall aoe ue: 


be deemed to be a municipality and the Regional Council a tion deemed 
planning board for the purposes of section 1, subsections 4, coll mder 
adder OL SECON. 2, celine, 15, 14, laO, 17) 19, 20s ee 
21, 25, 26, 27, subsection 12a of section 29, 33, 43 and 44 of - 

The Planning Act and where the Regional Council meets in 

respect of matters pertaining to planning for the purposes 
aforesaid, no separate meeting of the Council as a planning 


board is required. 


39. Section 94, and section 95 as’ amended by the Statutes of 5... tod 
Ontario, 1972, chapter 78, section 10, of the said Act, are aa a 
repealed and the following substituted therefor: 


pa (1) Or tie vist day or july, 19735 the Regional Area Seat way 

health unit, and the York Regional Board of Health are dissolved 
dissolved, and the assets and liabilities of the Board become 

the assets and liabilities of the Regional Corporation without 
compensation, and the Regional Corporation shall stand in 

the place and stead of The York Regional Board of Health 

for the purposes of any agreements entered into, orders 

made, or matters commenced by that Board, and for the 
purposes of any proceedings which have been or may be 
instituted against that Board. 


(2) The Regional Corporation shall have all the powers Regional 


. ti 
and rights and be subject to all the duties conferred or tohave 
imposed on a local board of health for a municipality by oflocal 


board of 


The Public Health Act and shall perform all the functions of health 
such a board, and the functions that would have been ®-3.0. 1970, 
performed by the local board or the medical officer of health 

or the public health inspector of an area municipality shall 

be performed by the Regional Corporation or the medical 

officer of health or the health inspector of the Regional 
Corporation, as the case may be. 


Regional 


(3) The Regional Corporation shall be deemed to be a Corpora- 


tion deemed 


municipality for the purposes of The Public Health Act. area 


Non- 
application 


O 
R.S.O. 1970, 
ersty, 

ss. 15,17 


Non- 
application 
O 

R.S.O. 1970, 
Oy oiike 

ss. 13, 35 


Regional 
Corpora- 
tion deemed 
local board 


Deemed 
secretary of 
local board 
of health 


Application 


O 

R.S.0O. 1970, 
Cl8tis 

ss. 33, 96, 
118 (2), 


Medical 
officer of 
health, etc., 
deemed 
appointed 
under 
R.S.O. 1970, 
Cralias.50 


Application 


O 
R.S.O. 1970, 
evstT, 8.944) 


Application 
O 

R.S.O. 1970, 
Call, 

ss. 125, 126 


Recovery of 
expenditures 
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(4) Section 15 of The Public Health Act does not apply 
to the Regional Corporation, and section 17 of that Act does 
not apply to the officer appointed under section 19 of this 
Act. 


(5) Sections 13 and 35 of The Public Health Act do not 
apply to an area municipality. 


(6) The Regional Corporation shall be deemed to be a 
local board of health for a municipality for the purposes of 
sections 21 and 116 and subsections 2 and 5 of section 99 
and Schedule B of The Public Health Act. 


(7) The officer appointed under section 19 shall be deemed 
to be the secretary of a local board for the purposes of sections 
24 and 62 and subsection 2 of section 23, and subsection 7 
of section 48 and Schedule B of The Public Health Act. 


(8) For the purposes of sections 33 and 96 and subsection 
2 of section 118 of The Public Health Act, an order made by 
the Regional Council pursuant to the powers conferred on 
the Regional Corporation by this section shall be deemed to 
be an order made by a local board. 


(9) The medical officer of health and the public health 
inspector and all other classes of persons referred to in 
subsection 5 of section 35 of The Public Health Act employed 
by the Regional Corporation under subsection 13 shall be 
deemed to have been duly appointed under section 35 of 
The Public Health Act and shall have all the powers, rights 
and privileges and be subject to all the duties conferred or 
imposed upon such persons by that Act or any other Act. 


(10) For the purposes of subsection 1 of section 94 of 
The Public Health Act, a request to the Minister of Health 
by the Regional Corporation shall be deemed to be a request 
by a local board. 


(11) The Regional Corporation may exercise the powers 
conferred by sections 125 and 126 of The Public Health Act 
and no area municipality may exercise such powers. 


(12) Where the Regional Corporation. or the medical 
officer of health or a public health inspector of the Regional 
Corporation has incurred expenditures that under The 
Public Health Act may be recovered by levying the amount 
thereof against rateable property in a municipality or by 
adding the amount thereof to the collector’s roll and col- 
lecting such amount in a like manner as municipal taxes, 
the Regional Council may, by by-law direct the appropriate 
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area municipality to levy such amount or to add such amount 
to its collector’s roll, as the case may be, and to collect the 
same in accordance with the provisions of The Public Health 
Act, and the council of an area municipality shall forthwith 
upon receiving a direction under this subsection comply 
therewith, and any moneys collected under this subsection 
shall forthwith be paid over to the financial officer of the 
Regional Corporation. 


(13) The Regional Corporation shall offer to employ every 
person who, on the 30th day of June, 1978, is employed by 
The York Regional Board of Health, and any person who 
accepts employment offered under this subsection shall be 
entitled to receive a wage or salary up to and including 
the 30th day of June, 1979, of not less than he was receiving 
on the 30th day of June, 1978. 


(14) Subsections 2, 3 and 5 of section 26 apply with 
necessary modifications to the Regional Corporation and 
to persons employed under subsection 13 as though such 
persons were employed on the 30th day of June, 1978, by a 
local board of a local municipality within the Regional Area. 


(15) Where a person employed under subsection 13 was 
not employed under a collective agreement on the 30th day 
of June, 1978, the Regional Corporation shall place to the 
credit of such person the sick leave credits standing to his 
credit on such date in the sick leave credit plan of The York 
Regional Board of Health. 


(16) Nothing in subsections 13, 14 and 15 prevents the 
Regional Corporation from terminating the employment of 
an employee for cause. 


40. Subsection 3 of section 106 of the said Act is repealed and the 


41. 


following substituted therefor: 


(3) The Regional Corporation shall provide for the pay- 
ment of a reasonable remuneration, not being less than the 
minimum prescribed by the regulations under The Police 
Act, to the members of the York Police Board appointed by 
the Lieutenant Governor in Council. 


Clause 6 of subsection 1 of section 107 of the said Act, as 
re-enacted by the Statutes ol, Ontario. «19/1... chapter ./>, 
section 4, is repealed and the following substituted therefor: 


(b) The Police Act, except section 68, does not apply 
to any area municipality; and 


Offer of 
employ- 
ment 


ah 
8. 26 (2, 3, 5) 


Sick leave 
credits 


Termina- 
tion of 
employ- 
ment 


s. 106 (3), 
re-enacted 


Remunera- 
tion 


R.S.O. 1970, 
@. bal 


s. 107 (1) (0), 
re-enacted 


s. 149 (1), 
re-enacted 


Application 
(e) 

R.S.O. 1970, 
c. 284 


Commence- 
ment 


Idem 


Idem 


S7oloe 
re-enacted 


Election of 
members to 
Regional 
Council 


s.9 (2), 
re-enacted 


Election of 
chairman 


s. 9 (4), 
re-enacted 
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42. Subsection 1 of section 149 of the said Act, as re-enacted by 
the Statutes of Ontario, 1977, chapter 34, section 15, is 
repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections 
242a, 242b, 246, 248a, 249 and 254, subsection 3 of section 308, 
sections 333 and 348, paragraphs 3, 10, 11, 12, 24, 41, 67a 
and 7la of section 352, and paragraph 10 of section 460 of 
The Municipal Act apply with necessary modifications to 
the Regional Corporation. 


43.—(1) This Part, except sections 29, 32, 37, 38 and 41, comes 


into force on the day this Act receives Royal Assent. 


(2) Sections 37, 38 and 41 shall be deemed to have come into 
force on the Ist day of January, 1971. 


(3) Sections 29 and 32 come into force on the Ist day of 
December, 1978. 


PART Ly 


THE REGIONAL MUNICIPALITY OF WATERLOO 


44. Subsection 3 of section 8 of The Regional Municipality of 


Waterloo Act, 1972, being chapter 105, as amended by the 
Statutes of Ontario, 1973, chapter 137, section 2, is repealed 
and the following substituted therefor: 


(3) The council of each area municipality, except the 
City of Waterloo, the City of Kitchener and the Township of 
Wilmot, shall at its first meeting after a regular election 
elect its members to the Regional Council. 


45.—(1) Subsection 2 of section 9 of the said Act is repealed and 


the following substituted therefor: 


(2) At the first meeting of the Regional Council after a 
regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman one 
of the members of the Regional Council, or any other person, 
to hold office for the term of the council and until his 
successor is appointed or elected in accordance with this 
Act, and at such meeting the clerk shall preside until the 
chairman is elected. 


(2) Subsection 4 of the said section 9 is repealed and the 
following substituted therefor: 


46. 


47. 


48. 


49. 


50. 
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(4) If, at the first meeting of the Regional Council after a Failure to 
regular election a chairman is not elected, the presiding officer chairman 
may adjourn the meeting from time to time, and, if a 
chairman is not elected at any adjourned meeting held within 
one week after the first meeting, the Lieutenant Governor 
in Council shall appoint a chairman to hold office for the 
term of the council and until his successor is elected or 
appointed in accordance with this Act. 


Subsections 2 and 3 of section 10 of the said Act are repealed 8,102.3). , 
and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the a alate 
first meeting of. the council of each area municipality after a councils 
regular election shall be held not later than the seventh day 
following the day on which the term of office in respect of which 
the election was held commences. 


(3) The first meeting of the Regional Council after ae oaat = 
regular election shall be held after the councils of the area Council 
municipalities have held their first meetings under sub- 
section 2, but in any event not later than the fourteenth 
day following the day on which the term of office in respect 
of which the election was held commences, on such date 
and at such time and place as may be fixed by by-law of the 
Regional Council. 


Section 14 of the said Act is repealed. s. 14, 


repealed 


Subsection 2 of section 15 of the said Act is repealed. see 
Subsection 1 of section 19 of the said Act is repealed and the &3@. 
following substituted therefor: 


Pibocations: 1925<193,°095, 107 i100. 00> AI toe ou,..Peecne 
338,/1009,.°389a to 380e, 390 and 391 of The Municipal Act 8.8.0 1970, 
apply with necessary modifications to the Regional Gates | 
poration. 


The said Act is amended by adding thereto the following pes Oe 
section: 


81a.—(1) The Regional Council may by by-law authorize Regional 


ouncil may 
agreements between the Regional Corporation and the owners enleediey, 
or lessees of land abutting on a highway under the jurisdiction respecting 
uilding 
and control of the Regional Corporation for the construction, above or 
enea 


maintenance and use of buildings or parts thereof, over, regional 
across or under the highway upon such terms and conditions '°#48 
as may be agreed and for leasing or licensing the use of the 


air space over the highway or the lands under the highway 


Approval of 
Minister of 
Transporta- 
tion and 
Communica- 
tions 


R.S.O. 1970, 
c. 201 


s. 94 (2), 
re-enacted 


Designated 
munici- 
pality 
R.S.O. 1970, 
c. 349 


s. 95 (4), 
re-enacted 
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pality under 


R.S.O. 1970, 
c. 349 


Se isla Coe 
re-enacted 


Remunera- 
tion 


R.S.O. 1970, 
Crsot 


s. 114 (1) (0), 
re-enacted 


51. 


52. 


53. 


54. 
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to such persons and for such consideration and upon such 
terms and conditions as may be agreed. 


(2) An agreement made under subsection 1 that affects 
a highway or a highway right-of-way that is a connecting 
link, within the meaning of section 19 of The Public Trans- 
portation and Highway Improvement Act shall have no effect 
until approved by the Minister of Transportation and 
Communications. 


Subsection 2 of section 94 of the said Act is repealed and the 
following substituted therefor: 


(2) The Regional Corporation is the designated municipality 
within the meaning of The Planning Act for the purposes of 
the Waterloo Planning Area and each area municipality is 
the designated municipality within the meaning of The 
Planning Act for the purposes of the subsidiary planning 
area it constitutes. 


Subsection 4 of section 95 of the said Act is repealed and 
the following substituted therefor: 


(4) Subject to this Part, the Regional Corporation shall 
be deemed to be a municipality and the Regional Council a 
planning board for the purposes of section 1, subsections 4, 
6 and: 7 of section 2, Sections. 5, 13,14, 15. 16, f7e 1920) 
21, 25, 26 and 27, subsection 12a of section 29, sections 33, 
43 and 44 of The Planning Act and where the Regional 
Council meets in respect of matters pertaining to planning 
for the purposes aforesaid, no separate meeting of the 
Council as a planning board 1s required. 


Subsection 3 of section 113 of the said Act is repealed and 
the following substituted therefor: 


(3) The Regional Corporation shall provide for the pay- 
ment of a reasonable remuneration, not being less than the 
minimum prescribed by the regulations under The Police Act, 
to the members of the Waterloo Police Board appointed by 
the Lieutenant Governor in Council. 


Clause 6 of subsection 1 of section 114 of the said Act is 
repealed and the following substituted therefor: 


(6) The Police Act, except section 68, does not apply 
to any area municipality; and 
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55. Subsection 1 of section 158 of the said Act, as re-enacted by SSDs 
the Statutes of Ontario, 1977, chapter 34, section 21, is 
repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections Spplcasion 
242a, 242b, 246, 248a, 249 and 254, subsection 3 of section B-S.0. 1970, 
308, sections 333 and 348, paragraphs 3, 10, 11, 12, 24, pa 
41, 67a and 71a of section 352, and paragraph 10 of section 
460 of The Municipal Act apply with necessary modifications 
to the Regional Corporation. 


56.—(1) This Part, except sections 51, 52 and 54, comes into force rishi a 
on the day this Act receives Royal Assent. 


(2) Sections 51, 52 and 54 shall be deemed to have come Idem 
into force on the Ist day of January, 1973. 


PART V 
THE REGIONAL MUNICIPALITY OF SUDBURY 


57. Subsection 3 of section 8 of The Regional Mumicipality o aay 
Sudbury Act, 1972, being chapter 104, as amended by the 
Statutes of Ontario, 1973, chapter 139, section 1, is repealed. 


58.— (1) Subsection 2 of section 9 of the said Act is fepealed ©.) Cieay 
and the following substituted therefor: 


(2) At the first meeting of the Regional Council after a Hlection of 
regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman one 
of the members of the Regional Council, or any other person, 
to hold office for the term of the council and until his successor 
is appointed or elected in accordance with this Act, and 
at such meeting the clerk shall preside until the chairman is 


elected. 


(2) Subsection 4 of the said section 9 is repealed and the&9®. 
following substituted therefor: 


(4) If, at the first meeting of the Regional Council after a Failure 
regular election a chairman is not elected, the presiding chairman 
officer may adjourn the meeting from time to time, and, 
if a chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant 
Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 


or appointed in accordance with this Act. 
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re-enacted 
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Subsections 2 and 3 of section 10 of the said Act are repealed 
and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the 
first meeting of the council of each area municipality after a 
regular election shall be held not later than the seventh day 
following the day on which the term of office in respect of 
which the election was held commences. 


(3) The first meeting of the Regional Council after a 
regular election shall be held after the councils of the area 
municipalities have held their first meetings under sub- 
section 2, but in any event not later than the fourteenth 
day following the day on which the term of office in respect 
of which the election was held commences, on such date 
and at such time and place as may be fixed by by-law of the 
Regional Council. 


60. Section 14 of the said Act is repealed. 


61 


62. 


63. 


64. 


65. 


Subsection 2 of section 15 of the said Act is repealed. 


Subsection 1 of section 19 of the said Act is repealed and the 
following substituted therefor: 


(li Sections 197 r19S Ose 19 193, MS0ns heron. 
388, 389, 389a to 389e, 390 and 391 of The Municipal Act 
apply with necessary modifications to the Regional Cor- 
poration. 


Subsection 2 of section 33 of the said Act is repealed and the 
following substituted therefor: 


(2) The Regional Council shall be the planning board of 
the Sudbury Planning Area and where the Regional Council 
meets in respect of matters pertaining to The Planning Act, 
no separate meeting of the Council as a planning board is 
required. 


Subsection 3 of section 46 of the said Act is repealed and the 
following substituted therefor: 


(3) The Regional Corporation shall provide for the pay- 
ment of a reasonable remuneration, not being less than the 
minimum prescribed by the regulations under The Police 
Act, to the members of the Sudbury Police Board appointed 
by the Lieutenant Governor in Council. 


Clause 6 of subsection 1 of section 47 of the said Act is 
repealed and the following substituted therefor: 
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(6) The Police Act, except section 68, does not appiy Peas 
to any area municipality; and ‘ 


66. Subsection 1 of section 115 of the said Act, as re-enacted by 8115(), |, 
the Statutes of Ontario, 1977, chapter 34, section 26, is 
repealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections re gare rn Ses 
242a, 242b, 248a, 249 and 254, subsection 3 of section 308, R.S.0. 1970, 
sections 333 and 348, paragraphs 3, 10, 11, 12, 24, 41, 67a oes 
and 71a of section 352, and paragraph 10 of section 460 of 
The Municipal Act apply with necessary modifications to the 
Regional Corporation. 


67.—(1) This Part, except sections 63 and 65, comes into force Commence- 
° 2 ment 
on the day this Act receives Royal Assent. 


(2) Sections 63 and 65 shall be deemed to have come into Mem 
force on the Ist day of January, 1973. 


PARTY Vil 
THE REGIONAL MUNICIPALITY OF PEEL 


68.—(1) Subsection 2 of section 9 of The Regional Municipality of &.9. 
Peel Act, 1973, being chapter 60, is repealed and the 
following substituted therefor: 


(2) At the first meeting of the Regional Council after a Hiection of 
regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman one 
of the members of the Regional Council, or any other person, 
to hold office for the term of the council and until his successor 
is appointed or elected in accordance with this Act, and at 
such meeting the clerk shall preside until the chairman is 


elected. 


(2) Subsection 4 of the said section 9 is repealed and the §.9@. 
following substituted therefor: 


(4) If, at the first meeting of the Regional Council after a failure 
regular election a chairman is not elected, the presiding chairman 
officer may adjourn the meeting from time to time, and, 
if a chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant 
Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 


or appointed in accordance with this Act. 


8. 10233); 
re-enacted 


First meeting 
of area 
councils 


First meeting 
of Regional 
Council 


s. 14, 
repealed 


s. 15 (2), 
repealed 


s. 19 (1), 
re-enacted 


Application 
of 

R.S.O. 1970, 
c. 284 


s. 54 (2), 
re-enacted 


Designated 
munici- 
pality 


R.S.O. 1970, 
c. 349 


s. 55 (4), 
re-enacted 


Regional 
Corpora- 
tion deemed 
munici- 
pality under 


R.S.O. 1970, 
c. 349 


69. 


70. 


71. 


rip 


73. 


74. 
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Subsections 2 and 3 of section 10 of the said Act are repealed 
and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the 
first meeting of the council of each area municipality after a 
regular election shall be held not later than the seventh day 
following the day on which the term of office in respect of 
which the election was held commences. 


(3) The first meeting of the Regional Council after a 
regular election shall be held after the councils of the area 
municipalities have held their first meetings under sub- 
section 2, but in any event not later than the fourteenth 
day following the day on which the term of office in respect 
of which the election was held commences, on such date 
and at such time and place as may be fixed by by-law of the 
Regional Council. 


Section 14 of the said Act is repealed. 
Subsection 2 of section 15 of the said Act is repealed. 


Subsection 1 of section 19 of the said Act is repealed and the 
following substituted therefor : 


(TE) «sections, 192,193 195; 91907, 105 i259. Bole one 
388, 389, 389a to 389e, 390 and 391 of The Mumicipal Act 
apply with necessary modifications to the Regional Cor- 
poration. 


Subsection 2 of section 54 of the said Act is repealed and the 
following substituted therefor: 


(2) The Regional Corporation is the designated munici- 
pality within the meaning of The Planning Act for the purposes 
of the Peel Planning Area and each area municipality is the 
designated municipality within the meaning of The Planning 
Act for the purposes of the subsidiary planning area it con- 
stitutes. 


Subsection 4 of section 55 of the said Act is repealed and the 
following substituted therefor: 


(4) Subject to this Part, the Regional Corporation shall be 
deemed to be a municipality and the Regional Council a 
planning board for the purposes of section 1, subsections 4, 
6,and ..4.of ‘section 2egections ‘S13 14,, 15.1 6eiheelo: 20, 
21, 25, 26 and 27, subsection 12a of section 29, sections 33, 
43 and 44 of The Planning Act and where the Regional 
Council meets in respect of matters pertaining to planning for 


75. 


76. 


C7. 


78. 
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the purposes aforesaid, no separate meeting of the Council 
as a planning board is required. 


Subsection 2 of section 60 of the said Act is repealed. s. 60 (2), 
repealed 
Subsection 3 of section 71 of the said Act is repealed and the & 71 ©). 


following substituted therefor: 


(3) The Regional Corporation shall provide for the Pe ee 
ment of a reasonable remuneration, not being less than the * 
minimum prescribed by the regulations under Lhe Poltce 8-80. 1970, 
Act, to the members of the Peel Police Board appointed by- 
the Lieutenant Governor in Council. 


Clause 6 of subsection 1 of section 72 of the said Act is repealed 8.72) (6), 
: : re-enacted 
and the following substituted therefor: 


(6) The Police Act, except section 68, does not apply 
to any area municipality ; and 


Subsection 1 of section 115 of the said Act, as re-enacted bye ene 
the Statutes of Ontario, 1977, chapter 34, SOCtIOL SL: 
repealed and the following substituted therefor: 


PRSeCUIONS, Dn 2h de de 2295, Oh ole, es AOL ees 

subsections 1, 4 and 5 of section 237, sections 238, 259k: Ba tai, 
242a, 2425, 245, 248a, 249, 250 and 254, subsection 3 of section 
308, sections 333 and 348, paragraphs 3, 9, 10, 11, 12, 24, 
41, 63, 64, 65, 66, 67, 67a Ane 71a of eee 352, paragraph 
10 of section 460 and Parts XV, XVI, XVII and XXI of 
The Mumicipal Act apply with necessary modifications to the 
Regional Corporation. 


79.—({1) This Part, except sections 73, 74 and 7/, comes into Commence- 


80. 


force on the day this Act receives Royal Assent. 


(2) Sections 73, 74 and 77 shall be deemed to have come !em 
into force on the Ist day of January, 1974. 


PART VII 


THE REGIONAL MUNICIPALITY OF HALTON 


—(1) Subsection 2 of section 9 of The Regional Municipality of 820” 64 


Halton Act, 1973, being chapter 70, is repealed and the 
following substituted therefor: 


Election of 
chairman 


s.9 (4), 
re-enacted 


Failure 
to elect 
chairman 


s. 10 (2, 3), 
re-enacted 


First 
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First 
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Regional 
Council 


s. 14, 
repealed 


s. 15 (2), 
repealed 


S719), 
re-enacted 


Application 


oO 
R.S.O. 1970, 
c. 284 


s. 54 (2), 
re-enacted 
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82. 
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(2) At the first meeting of the Regional Council after a 
regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman one 
of the members of the Regional Council, or any other person, 
to hold office for the term of the council and until his successor 
is appointed or elected in accordance with this Act, and at such 
meeting the clerk shall preside until the chairman is elected. 


(2) Subsection 4 of the said section 9 is repealed and the 
following substituted therefor: 


(4) If, at the first meeting of the Regional Council after a 
regular election a chairman is not elected, the presiding 
officer may adjourn the meeting from time to time, and, 
if a chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant 
Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 
or appointed in accordance with this Act. 


Subsections 2 and 3 of section 10 of the said Act are repealed 
and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the 
first meeting of the council of each area municipality after a 
regular election shall be held not later than the seventh day 
following the day on which the term of office in respect of 
which the election was held commences. 


(3) The first meeting of the Regional Council after a 
regular election shall be held after the councils of the area 
municipalities have held their first meetings under sub- 
section 2, but in any event not later than the fourteenth day 
following the day on which the term of office in respect of 
which the election was held commences, on such date and 
at such time and place as may be fixed by by-law of the 
Regional Council. 


Section 14 of the said Act is repealed. 


Subsection 2 of section 15 of the said Act is repealed. 


Subsection 1 of section 19 of the said Act is repealed and the 
following substituted therefor: 


(1 )eSections 197; *T93) 195) 107) 108 250) alee, 
388, 389, 389a to 389e, 390 and 391 of The Municipal Act 
apply with necessary modifications to the Regional Cor- 
poration. 


. Subsection 2 of section 54 of the said Act is repealed and the 


following substituted therefor: 
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(2) The Regional Corporation is the designated municipality Designated 
within the meaning of The Planning Act for the purposes of ality 
the Halton Planning Area and each area municipality is the ®-S,0- 197. 
designated municipality within the meaning of The Planning — 

Act for the purposes of the subsidiary planning area it 
constitutes. 


86. Subsection 4 of section 55 of the said Act is repealed and the §,3@. |. 
following substituted therefor: 


(4) Subject to this Part, the Regional Corporation shall be Regional 


deemed to be a municipality and the Regional Council a tiondeemed 
planning board for the purposes of section 1, subsections 4, pality under 
meand. J Ol ‘section 2,.sections 0, 15, 14, °ly io 17, 19, 20) Sees 
21, 25, 26 and 27, subsection 12a of section 29, sections 33, © 

43 and 44 of The Planning Act and where the Regional 

Council meets in respect of matters pertaining to planning for 

the purposes aforesaid, no separate meeting of the Council 

as a planning board is required. 


87. Sections 59 and 60 of the said Act are repealed and the §.59 


‘ : re-enacted 
following substituted therefor: s. 60, 
repealed 


Sua) yOm thevlst dayyof: July, 19/8, the Rerionaly Ares, Moslh ans 
health unit, and the Halton Regional Board of Health are dissolved 
dissolved, and the assets and liabilities of the Board become 
the assets and liabilities of the Regional Corporation without 
compensation, and the Regional Corporation shall stand in 
the place and stead of the Halton Regional Board of Health 
for the purposes of any agreements entered into, orders 
made, or matters commenced by that Board, and for the 
purposes of any proceedings that have been or may be 
instituted against that Board. 


(2) The Regional Corporation shall have all the powers Brees 
and rights and be subject to all the duties conferred or Hone Weve 
imposed on a local board of health for a municipality by of local : 
The Public Health Act and shall perform all the functions of ee aed 
such a board, and the functions that would have been per-c.377 
formed by the local board or the medical officer of health 
or the public health inspector of an area municipality shall 
be performed by the Regional Corporation or the medical 
officer of health or the health inspector of the Regional Cor- 


poration, as the case may be. 


(3) The Regional Corporation shall be deemed to be a Gegtonal 


municipality for the purposes of The Public Health Act. ee eae ay 
pality 


Non- 
application 
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Application 


R.S.O. 1970, 
ce. 377, 8. 94 (1) 


Applica- 
tion of 
R.S.O. 1970, 


ou YH E 
S62 125) 126 


Recovery of 
expenditure 


ow: 


(4) Section 15 of The Public Health Act does not apply 
to the Regional Corporation, and section 17 of that Act does 
not apply to the clerk of the Regional Corporation. 


(5) Sections 13 and 35 of The Public Health Act do not 
apply to an area municipality. 


(6) The Regional Corporation shall be deemed to be a 
local board of health for a municipality for the purposes of 
sections 21 and 116 and subsections 2 and 5 of section 99 
and Schedule B of The Public Health Act. 


(7) The clerk of the Regional Corporation shall be deemed 
to be the secretary of a local board for the purposes of sections 
24 and 62 and subsection 2 of section 23, and subsection 7 of 
section 48 and Schedule B of The Public Health Act. 


(8) For the purposes of sections 33 and 96 and sub- 
section 2 of section 118 of The Public Health Act, an order 
made by the Regional Council pursuant to the powers con- 
ferred on the Regional Corporation by this section shall be 
deemed to be an order made by a local board. 


(9) The medical officer of health and the public health 
inspector and all other classes of persons referred to in sub- 
section 5 of section 35 of The Public Health Act employed 
by the Regional Corporation pursuant to subsection 13 shall 
be deemed to have been duly appointed under section 35 of 
The Public Health Act and shall have all the powers, rights 
and privileges and be subject to all the duties conferred or 
imposed upon such persons by that Act or any other Act. 


(10) For the purposes of subsection 1 of section 94 of 
The Public Health Act, a request to the Minister of Health 
by the Regional Corporation shall be deemed to be a request 
by a local board. 


(11) The Regional Corporation may exercise the powers 
conferred by sections 125 and 126 of The Public Health Act 
and no area municipality may exercise such powers. 


(12) Where the Regional Corporation or the medical 
officer of health or a public health inspector of the Regional 
Corporation has incurred expenditures that under The 
Public Health Act may be recovered by levying the amount 
thereof against rateable property in a municipality or by 
adding the amount thereof to the collector’s roll and col- 
lecting such amount in a like manner as municipal taxes, 
the Regional Council may, by by-law direct the appropriate 
area municipality to levy such amount or to add such 


88. 


89. 


90. 


Be 


amount to its collector’s roll, as the case may be, and to 

collect the same in accordance with the provisions of The B-S.0. 1970, 
Public Health Act, and the council of an area municipality ae 
shall forthwith upon receiving a direction under this sub- 

section comply therewith, and any moneys collected under 

this subsection shall forthwith be paid over to the treasurer 

of the Regional Municipality. 


(13) The Regional Corporation shall offer to employ every ee Ta 
person who, on the 30th day of June, 1978, is employed by ment 
the Halton Regional Board of Health, and any person who 
accepts employment offered under this subsection shall be 
entitled to receive a wage or salary up to and including 
the 30th day of June, 1979, of not less than he was receiving 


on the 30th day of June, 1978. 


(14) Subsections 2, 3 and 5 of section 27 apply with Application 
necessary modifications to the Regional Corporation and s.27(2,3,5) 
to persons employed under subsection 13 as though such 
persons were employed on the 30th day of June, 1978, by a 
local board of a local municipality within the Regional Area. 


(15) Where a person employed under subsection 13 was Sick leave 
not employed under a collective agreement on the 30th day 
of June, 1978, the Regional Corporation shall place to the 
credit of such person the sick leave credits standing to his 
credit on such date in the sick leave credit plan of the Halton 


Regional Board of Health. 


(16) Nothing in subsections 13, 14 and 15 prevents the 7etmine- 
Regional Corporation from terminating the employment of employ- 
an employee for cause. 


The said Act is amended by adding thereto the following 8.684, 
section : 
| Regional 
63a. Notwithstanding clause g of section 1 of The Elderly Corpora 
Persons Centres Act, the Regional Corporation shall be munici- 


deemed to be a municipality for the purposes of such Act. pe fea 


c. 140, 
Subsection 3 of section 71 of the said Act is repealed and &71©@). 
the following substituted therefor: 


(3) The Regional Corporation shall provide for the pay- femunera- 
ment of a reasonable remuneration, not being less than the 
minimum prescribed by the regulations under The Police ®§.0- 197 
Act, to the members of the Halton Police Board appointed 


by the Lieutenant Governor in Council. 


Clause b of subsection 1 of section 7 2otdthe: said) Act: 1s 2.7210), 
repealed and the following substituted therefor: 
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R.S.0. 1970, (b) The Police Act, except section 68, does not apply 
c. 351 ee : 

to any area municipality; and 
s. 115 (1), 91. Subsection 1 of section 115 of the said Act, as re-enacted 
re-enacted 


by the Statutes of Ontario, 1977, chapter 34, section 36, is 
repealed and the following substituted therefor: 


Se dpakem (1). Seotions#5,217, <223;224, 2290) 231 nape sa oy 

oe subsections 1, 4 and 5 of section 237, sections 238, 239, 

242a, 242b, 245, 248a, 249, 250 and 254, subsection 3 of 
section 308, sections 333 and 348, paragraphs 3, 9, 10, 11, 
12, 24, 41, 44) 63, 64, 65, 66, 67, ‘67a and’ 71a’ of section 352, 
paragraph 10 of section 460 and Parts XV, XVI, XVII and 
XXI of The Mumicipal Act apply with necessary modifica- 
tions to the Regional Corporation. 


Commence 92,—(1) This Part, except sections 85, 86 and 90, comes into 


i force on the day this Act receives Royal Assent. 
Idem (2) Sections 85, 86 and 90 shall be deemed to have come 
into force on the Ist day of January, 1974. 
PART VIII 
THE REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH 
a SLE) vals 93. Subsection 3 of section 8 of The Regional Mumicipality of 


Hamulton-Wentworth Act, 1973, being chapter 74, is repealed 
and the following substituted therefor: 


eee (3) The council of each area municipality that is re- 

enon quired to elect a member or members from among its own 
council members to the Regional Council shall at its first 
meeting after a regular election elect its members to the 
Regional Council. 

8902); neq 9 4--——(1) Subsection 2 of section 9 of the said Act is repealed 

and the following substituted therefor: 

repped (2) At the first meeting of the Regional Council after a 
regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman 
one of the members of the Regional Council, or any other 
person, to hold office for the term of the council until his 
successor is appointed or elected in accordance with this 
Act, and at such meeting the clerk shall preside until the 
chairman is elected. 

oe (2) Subsection 4 of the said section 9 is repealed and the 


following substituted therefor: 
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(4) If, at the first meeting of the Regional Council after a Failure 
regular election a chairman is not elected, the presiding chairman 
officer may adjourn the meeting from time to time, and, 
if a chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant 
Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 
or appointed in accordance with this Act. 


95. Subsections 2 and 3 of section 10 of the said Act are repealed 8.10 (2, 3), 


96. 


97. 


98. 


99. 


100. 


and the following substituted therefor: 


Section 14 of the said Act is repealed. 


re-enacted 


(2) Notwithstanding any other general or special Act, the ieee 
first meeting of the council of each area municipality after oi aeoies 
a regular election shall be held not later than the seventh 
day following the day on which the term of office in respect 


of which the election was held commences. 


(3) The first meeting of the Regional Council after a First. ne he 

regular election shall be held after the councils of the area ons 

a ¢ ver ; : ouncil 
municipalities have held their first meetings under sub- 
section 2, but in any event not later than the fourteenth 
day following the day on which the term of office in respect 
of which the election was held commences, on such date and 
at such time and place as may be fixed by by-law of the 
Regional Council. 


repealed 


Subsection 2 of section 15 of the said Act is repealed. see 


repealed 


Subsection 1 of section 19 of the said Act is repealed and the §.19(), 
following substituted therefor: 


re-enacted 


(ve sections 192, 103° 195) 197) 198, 250,287 sto 230; 386, Spueanan 
389, 3894 to 389e, 390 and 391 of The Municipal Act apply B.S.0. 1970, 
with necessary modifications to the Regional Corporation. . 


Subsection 2 of section 54 of the said Act is repealed and the 8.94 @). 
following substituted therefor: 


re-enacted 


(2) The Regional Corporation is the designated munici- Designated 
pality within the meaning of The Planning Act for the ee 
purposes of the Hamilton-Wentworth Planning Area and CaCl a aioe 
area municipality is the designated municipality within the 
meaning of The Planning Act for the purposes of the sub- 


sidiary planning area it constitutes. 


Subsection 4 of section 55 of the said Act is repealed and the §.5° © 
following substituted therefor: 


re-enacted 
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(4) Subject to this Part, the Regional Corporation shall 
be deemed to be a municipality and the Regional Council a 
planning board for the purposes of section 1, subsections 4, 
6 and 7 of section 2, sections 5, 13; 14; 15,1627; 19, 20, 21, 
25, 26 and 27, subsection 12a of section 29, sections 33, 43 
and 44 of The Planning Act and where the Regional Council 
meets in respect of matters pertaining to planning for the 
purposes aforesaid, no separate meeting of the Council as a 
planning board is required. 


Subsection 2 of section 60 of the said Act is repealed. 


Subsection 3 of section 71 of the said Act is repealed and the 
following substituted therefor: 


(3) The Regional Corporation shall provide for the pay- 
ment of a reasonable remuneration, not being less than the 
minimum prescribed by the regulations under The Police 
Act, to the members of the Hamiulton-Wentworth Police 
Board appointed by the Lieutenant Governor in Council. 


Clause 6 of subsection 1 of section 72 of the said Act is 
repealed and the following substituted therefor: 


(6) The Police Act, except section 68, does not apply 
to any area municipality; and 


Subsection 1 of section 115 of the said Act, as re-enacted by 
the Statutes of Ontario, 1977, chapter 34, section 42, is 
repealed and the following substituted therefor: 


(fy sections D+ 217) 225% 228. 200 wy Shoe 52 a7 oS ec 
subsections 1, 4 and’5 of section ‘237, sections 238, 239, 
242a, 2426, 245, 248a, 249, 250 and 254, subsection 3 of 
section 308, sections 333 and 348, paragraphs 3, 9, 10, 11, 
12, 24 41, 44 63, 64, 65, 66, 67, 67a and 71a of section 352, 
paragraph 10 of section 460 and Parts XV, XVI, XVII and 
XXI of The Mumicipal Act apply with necessary modifica- 
tions to the Regional Corporation. 


105.—(1) This Part, except sections 99, 100 and 103, comes into 


force on the day this Act receives Royal Assent. 


(2) Sections 99, 100 and 103 shall be deemed to have come 
into force on the Ist day of January, 1974. 
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BAR? (1X 
THE REGIONAL MUNICIPALITY OF DURHAM 


106.—(1) Subsection 2 of section 9 of The Regional Municipality § 
of Durham Act, 1973, being chapter 78, is repealed and 
the following substituted therefor: 


(2) At the first meeting of the Regional Council after a 
regular election at which a quorum is present, the Regional » 
Council shall organize as a council and elect as chairman 
one of the members of the Regional Council, or any other 
person, to hold office for the term of the council and until his 
successor is appointed or elected in accordance with this Act, 
and at such meeting the clerk shall preside until the chair- 
man is elected. 


(2) Subsection 4 of the said section 9 is repealed and the 
following substituted therefor: 


(4) If, at the first meeting of the Regional Council after a 
regular election a chairman is not elected, the presiding 
officer may adjourn the meeting from time to time, and, if 
a chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant 
Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 
or appointed in accordance with this Act. 


107. Subsections 2 and 3 of section 10 of the said Act are repealed 
and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the 
first meeting of the council of each area municipality after 
a regular election shall be held not later than the seventh © 
day following the day on which the term of office in respect 
of which the election was held commences. 


(3) The first meeting of the Regional Council after a 
regular election shall be held after the councils of the area 
municipalities have held their first meetings under subsection 
2, but in any event not later than the fourteenth day follow- 
ing the day on which the term of office in respect of which 
the election was held commences, on such date and at such 
time and place as may be fixed by by-law of the Regional 
Council. 


108. Section 14 of the said Act is repealed. 


109. Subsection 2 of section 15 of the said Act is repealed. 
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re-enacted 


nt le of 
airman 


s. 9 (4), 
re- eae 


oe 


Cee 


Ss LOis3); 
re-enacted 


First 

ee 

oA a 
neds 


First 

meeting of 

Re ee 
neil 


repealed 


s..15 (2), 
repealed 


s. 19 (1), 
re-enacted 


Application 
O 

R.S.O. 1970, 
c. 284 


s. 62 (4), 
re-enacted 


Regional 
Corpora- 
tion deemed 
munici- 
pality under 


R.S.O. 1970, 
c. 349 


s. 65 (8), 
re-enacted 


Remunera- 
tion 


B.S.O. 1970, 
Cool 


Ss. 66 (1) (0d), 
re-enacted 


s. 76 (2), 
repealed 


Sool 23h): 
re-enacted 


Application 
of 

R.S.O. 1970, 
c. 284 


110. 


112. 


113. 


114. 


28 


Subsection 1 of section 19 of the said Act is repealed and the 
following substituted therefor: 


(1). Sections: 192, 193.7 195,, 197, 195,..2595 | 23) stom 50% 
388, 389, 389a to 389e and sections 390 and 391 of The 
Municipal Act apply with necessary modifications to the 
Regional Corporation. 


. Subsection 4 of section 62 of the said Act is repealed and the 


following substituted therefor: 


(4) Subject to this Part, the Regional Corporation shall 
be deemed to be a municipality and the Regional Council a | 
planning board for the purposes of section 1, subsections 
4 6 and 7 of section 2, sections 5, 13, 14, 15, 16, 17, 19, 20, 
21, 25, 26 and 27, subsection 12a of section 29, sections 33, 
43 and 44 of The Planning Act, and where the Regional 
Council meets in respect of matters pertaining to planning for 
the purposes aforesaid, no separate meeting of the Council as 
a planning board is required. 


Subsection 3 of section 65 of the said Act is repealed and the 
following substituted therefor: 


(3) The Regional Corporation shall provide for the pay- 
ment of a reasonable remuneration, not being less than the 
minimum prescribed by the regulations under The Police 
Act, to the members of the Durham Police Board appointed 
by the Lieutenant Governor in Council. 


Clause } of subsection 1 of section 66 of the said Act is repealed 
and the following substituted therefor: 


(b) The Police Act, except section 68, does not apply to 
any area municipality; and 


Subsection 2 of section 76 of the said Act is repealed. 


. Subsection 1 of section 123 of the said Act, as re-enacted by 


the Statutes of Ontario, 1977, chapter 34, section 47, is 
repealed and the following substituted therefor: 


(UcSections. 6). 2ivie 2230622405220 tS aes 1245. 
subsections 1, 4 and 5 of section 237, sections 238, 239, 
242a, 242b, 245, 248a, 249, 250 and 254, subsection 3 of 
section 308, sections 333 and 348, paragraphs 3, 9, 10, 11, 
12, 24, 41, 63, 64, 65, 66, 67, 67a and 71a of section 352, 
paragraph 10 of section 460 and Parts XV, XVI, XVII and 


116.— 
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XXI of The Municipal Act apply with necessary modifica- 23.0. 1970, 
tions to the Regional Corporation. 


(1) This Part, except sections 111 and 113, comes into force ee tea 
on the day this Act receives Royal Assent. 


(2) Sections 111 and 113 shall be deemed to have come into Mem 
force on the Ist day of January, 1974. 
PART X 


THE REGIONAL MUNICIPALITY OF HALDIMAND-NORFOLK 


117.—(1) Subsection 2 of section 9 of The Regional Municipality 8.9). 


re-enacted 


of Haldimand-Norfolk Act, 1973, being chapter 96, is 
repealed and the following substituted therefor: 


(2) At the first meeting of the Regional Council after a Election of 
regular election at which a quorum is present, the Regional 
Council shall organize as a council and elect as chairman one 
of the members of the Regional Council, or any other person, 
to hold office for the term of the council and until his successor 
is appointed or elected in accordance with this Act, and at 
such meeting the clerk shall preside until the chairman is 


elected. 


(2) Subsection 4 of the said section 9 is repealed and the § 
following substituted therefor: 


9 (4), 
re- ee 


(4) If, at the first meeting of the Regional Council after a Failure 
regular election a chairman is not elected, the presiding chairman 
officer may adjourn the meeting from time to time, and, if a 
chairman is not elected at any adjourned meeting held 
within one week after the first meeting, the Lieutenant 
Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 
or appointed in accordance with this Act. 


118. Subsections 2 and 3 of section 10 of the said Act are repealed 8.10 ©, 3). 


re-enacted 


and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the fst. 
first meeting of the council of each area municipality after of orate s 
a regular election shall be held not later than the seventh » 
day following the day on which the term of office in respect 


of which the election was held commences. 


(3) The first meeting of the Regional Council after a First, 


meeting of 


regular election shall be held after the councils of the area Regional 


s. 14, 
repealed 


s. 15 (2), 
repealed 


Sete): 
re-enacted 


Application 
of 

R.S.O. 1970, 
c. 284 


amended 


Separate 
meeting as 
planning 
board not 
required 
R.S.O. 1970, 
c. 349 


s. 62 (2), 
repealed 


s. 73 (8), 
re-enacted 


Remunera- 
tion 


R.S.O. 1970, 
Caco 


s. 74 (1) (0), 
re-enacted 


119. 


120. 


121. 


122. 


123. 


124. 


125. 


30 


municipalities have held their first meetings under subsection 
2, but in any event not later than the fourteenth day following 
the day on which the term of office in respect of which the 
election was held commences, on such date and at such time 
and place as may be fixed by by-law of the Regional Council. 


Section 14 of the said Act is repealed. 
Subsection 2 of section 15 of the said Act is repealed. 


Subsection 1 of section 19 of the said Act is repealed and the 
following substituted therefor: 


(1). Sections, LOZ, 103. 2195 1O/.o1908. 250 251s (Gg ncn, 
388, 389, 389a to 389e and sections 390 and 391 of The 
Municipal Act apply with necessary modifications to the 
Regional Corporation. 


Section 54 of the said Act, as enacted by the Statutes of 
Ontario, 1973, chapter 155, section 4, is amended by adding 
thereto the following subsection: 


(la) Where the Regional Council meets in respect of 
matters pertaining to planning for the purposes of The 
Planning Act, no separate meeting of the council as a planning 
board is required. 


Subsection 2 of section 62 of the said Act, as enacted by the 
Statutes of Ontario, 1973, chapter 155, section 4, is repealed. 


Subsection 3 of section 73 of the said Act, as enacted by the 
Statutes of Ontario, 1973, chapter 155, section 4, is repealed 
and the following substituted therefor: 


(3) The Regional Corporation shall provide for the pay- 
ment of a reasonable remuneration, not being less than the 
minimum prescribed by the regulations under The Police 
Act, to the members of the Haldimand-Norfolk Police Board 
appointed by the Lieutenant Governor in Council. 


Clause 6 of subsection 1 of section 74 of the said Act, as 
enacted by the Statutes of Ontario, 1973, chapter 155, section 4, 
is repealed and the following substituted therefor: 


(6) The Police Act, except section 68, does not apply 
to any area municipality ; and 


aL 


126. Subsection 1 of section 119 of the said Act, as re-enacted by § 119 (1), 
re-enacted 


the Statutes of Ontario, 1977, chapter 34, section 52, is 
repealed and the following substituted therefor: 


ity sections -3, 217, 223). 224, 229, 231, 232, 233, 235, {pplication 
subsections 1, 4 and 5 of section 237, sections 238, (259, RS.0. 1970, 
242a, 2426, 245, 248a, 249, 250 and 254, subsection 3 of 
section 308, sections 333 and 348, paragraphs 3, 9, 10, 11, 
12, 24, 41, 63, 64, 65, 66, 67, 67a, 71a and 74 of section 352, 
paragraph 10 of section 460 and Parts XV, XVI, XVII and 
XXI of The Municipal Act apply with necessary modifica- 
tions to the Regional Corporation. 


127.—(1) This Part, except sections 122 and 125, comes into force pomeenee 
on the day this Act receives Royal Assent. 


(2) Sections 122 and 125 shall be deemed to have come into Idem 
force on the Ist day of April, 1974. 


128. The short title of this Act is The Regional Municipalities Short title 
Amendment Act, 1978. 
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EXPLANATORY NOTES 


SECTION 1. The section to be repealed provided for elections in 1972 
and various other matters now governed by The Municipal Elections Act, 1977. 
The provisions of the section are accordingly either spent or superseded. 


SECTION 2. Subsection 3 of section 7 of the Act now reads as follows: 


(3) In the year 1973 and in every second year thereafter, the council of each 
avea municipality shall at its first meeting in each such year elect tts 
members to the District Council. 


The re-enactment reflects the change in the commencement of the term 
of office of municipal councils to the lst day of December in an election year 
made by The Municipal Elections Act, 1977. 


SECTION 3. Subsection 2 and subsection 4 of section 8 of the Act now 
read as follows: 


(2) At the first meeting of the District Council in the year 1975 and in 
every second year thereafter at which a quorum is present, the District 
Council shall organize as a council and elect as chairman one of the 
members of the District Council, or any other person, to hold office for that 
year and the following year and until his successor 1s appointed or 
elected in accordance with this Act, and at such meeting the clerk shall 
preside until the chairman 1s elected. 


(4) If, at the first meeting of the District Council in the year 1975 and 
any subsequent first meeting, a chairman 1s not elected, the presiding 
officer may adjourn the meeting from time to time, and, if a chairman 
vs not elected at any adjourned meeting held within one week after the 
first meeting, the Lieutenant Governor in Council shall appoint a chair- 
man to hold office for that year and the following year and until his 
successor 1s elected or appointed in accordance with this Act. 


The amendments are designed to make it clear that the term of office of 
the chairman corresponds to that of the council. 


BILL 82 1978 


An Act to amend 
The District Municipality of Muskoka Act 


H*s MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 4 of The District Municipality of Muskoka Act, 8 
being chapter 131 of the Revised Statutes of Ontario, 1970, is 
repealed. 


3 Meaae | 


2. Subsection 3 of section 7 of the said Act is repealed and the 8.7), 
following substituted therefor: 


(3) The council of each area municipality shall at its Hlection of 
first meeting after a regular election elect its members to the Diatrioe 


ouncil 
District Council. 


3.—(1) Subsection 2 of section 8 of the said Act is repealed and %8@), 
the following substituted therefor: 


 etie sitsusmectine. of the District Council atter a Secvion at 
regular election at which a quorum is present, the District 
Council shall organize as a council and elect as chairman one 
of the members of the District Council, or any other person, 
to hold office for the term of the council and until his successor 
is appointed or elected in accordance with this Act, and at 
such meeting the clerk shall preside until the chairman is 


elected. 


(2) Subsection 4 of the said section 8 is repealed and thes8®. 
following substituted therefor : 


(4) If, at the first meeting of the District Council after a Failure 
regular election, a chairman is not elected, the presiding chairman 
officer may adjourn the meeting from time to time, and, 
if a chairman is not elected at any adjourned meeting held 


within one week after the first meeting, the Lieutenant 


BO eco), 
re-enacted 


First 
meeting 
of area 
councils 


First 
meeting of 
District 
Council 


8. 12, 
repealed 


amended 


Idem 
R.S.O. 1970, 
c. 284 


s. 69 (5), 
re-enacted 


District 
Corpora- 
tion deemed 
munici- 
pality under 
R.S.O. 1970, 
c. 349 


s. 130 (1), 
re-enacted 


Application 
of 

R.S.O. 1970, 
c. 284 
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Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 
or appointed in accordance with this Act. 


4. Subsections 2 and 3 of section 9 of the said Act are repealed 
and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the 
first meeting of the council of each area municipality after a 
regular election shall be held not later than the seventh day 
following the day on which the term of office in respect of 
which the election was held commences. 


(3) The first meeting of the District Council after a 
regular election shall be held after the councils of the area 
municipalities have held their first meetings under sub- 
section 2, but in any event not later than the fourteenth day 
following the day on which the term of office in respect of 
which the election was held commences, on such date and 
at such time and place as may be fixed by by-law of the 
District Council. 


5. Section 12 of the said Act is repealed. 


6. Section 17 of the said Act is amended by adding thereto the 
following subsection: 


(3) Sections 388, 389, 389a to 389e,,.390 and: 391 of The 
Municipal Act apply with necessary modifications to the 
District Council. 


7. Subsection 5 of section 69 of the said Act is repealed and the 
following substituted therefor: 


(5) Subject to this Part, the District Corporation shall be 
deemed to be a municipality and the District Council a ~ 
planning board for the purposes of section 1, subsections 4, 
6 and’ /"of section 2° Sections ols, 1474 lol ee): 
21, 25, 26 and 27, subsection 12a of section 29, sections 33, 
43 and 44 of The Planning Act and where the District 
Council meets in respect of matters pertaining to planning 
for the purposes aforesaid, no separate meeting of the Council 
as a planning board is required. 


8. Subsection 1 of section 130 of the said Act, as re-enacted by 
the Statutes of Ontario, 1977, chapter 35, section 4, is repealed 
and the following substituted therefor: 


(1}, Section 5, Parts» XV» OV ln cX Vi leaned oe weections 
242a, 242b, 248a, 249 and 254, subsection 3 of section 308, 


SECTION 4. Subsections 2 and 3 of section 9 of the Act now provide 
that area councils are to hold their first meetings after an election not later 
than the 8th day of January, while the District Council is to hold its first meet- 
ing after the area councils have held their first meetings, but in any event 
not later than the 15th day of January. The re-enactment of the two sub- 
sections reflects the change in the commencement of the term of office of a new 
council from the ist day of January to the 1st day of December as provided 
in The Municipal Elections Act, 1977. 


SECTION 5. The section to be repealed reads as follows: 


12. Members of the District Council, including the chairman, may be paid 
for services performed on and after the Ist day of January, 1971, such 
annual and other remuneration as the District Council may determine. 


This specific provision will be replaced by the amendment made by 
section 6 of the Bill that makes applicable to the District Council those 
sections of The Municipal Act that apply generally to the payment by 
municipalities of remuneration and expenses to members of councils and 
local boards. 


SECTION 6. See the Note to section 5 of the Bill. 


The effect is to place the District Municipality of Muskoka on the same 
footing as all other municipalities with respect to the payment of remunera- 
tion and expenses to members of council and of local boards. 


SECTION 7. The re-enactment of subsection 5 of section 69 of the Act 
adds to the end of the subsection as it now reads the words ‘‘and where the 
District Council meets in respect of matters pertaining to planning for the 
purposes aforesaid, no separate meeting of the Council as a planning board is 
required’. 


SECTION 8. The re-enactment of subsection | of section 130 of the Act 
adds the following provisions of The Municipal Act as those applicable to the 
District Corporation: section 2420, paragraphs 67a and 71a of section 352 and 
paragraph 10 of section 460. These are new provisions added by The Munici- 
pal Amendment Act, 1978 and provide respectively authority for authorizing 
hearings by a committee rather than the full council, providing liability 
insurance for employees, establishing bicycle paths and designating bicycle 
lanes on highways. 


3 


section 333, paragraphs 3, 10, 11, 12, 24, 41, 67a and 71a of 

section 352 and paragraph 10 of section 460 of The Municipal 8.0. 1970, 
Act apply with necessary modifications to the District — 
Corporation, and, for the purposes of section 394 of The 
Mumictpal Act, the District Corporation shall be deemed to be 

a local municipality. 


B.— (1) This Act, except section 7, comes into force on ‘the day Commence: 
it receives Royal Assent. 


[2ye>ecu0n)) siiallsbe <eemed to have come into: force ones 
the Ist day of January, 1971. 


10. The short title of this Act is The District Mumicipality of Short title 
Muskoka Amendment Act, 1978. 
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BILL 82 1978 


An Act to amend 
The District Municipality of Muskoka Act 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 4 of The District Munictpality of Muskoka Act,® Peo er 
being chapter 131 of the Revised Statutes of Ontario, 1970, is 
repealed. 


2. Subsection 3 of section 7 of the said Act is repealed and the 57). 
following substituted therefor: 


(3) The council of each area municipality shall at its Hlection of 
first meeting after a regular election elect its members to the District 


District Council. oe 


3.—(1) Subsection 2 of section 8 of the said Act is repealed and &8®), 
the following substituted therefor : 


(vent the first meeting “of the istrict” Council saltersa, = oan 

regular election at which a quorum is present, the District 
Council shall organize as a council and elect as chairman one 
of the members of the District Council, or any other person, 
to hold office for the term of the council and until his successor 
is appointed or elected in accordance with this Act, and at 
such meeting the clerk shall preside until the chairman is 
elected. 


(2) Subsection 4 of the said section 8 is repealed and thes8™. 
following substituted therefor : 


(4) If, at the first meeting of the District Council after a Failure 
regular election, a chairman is not elected, the presiding chairman 
officer may adjourn the meeting from time to time, and, 
if a chairman is not elected at any adjourned meeting held 


within one week after the first meeting, the Lieutenant 


s. 9 (2, 3), 
re-enacted 


First 
meeting 
of area 
councils 


First 
meeting of 
District 
Council 


s. 12, 
repealed 


amended 


Idem 
R.S.O. 1970, 
c. 284 


s. 69 (5), 
re-enacted 


District 
Corpora- 
tion deemed 
munici- 
pality under 
R.S.O. 1970, 
c. 349 


s. 180 (1), 
re-enacted 


sh 
fe) 
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Governor in Council shall appoint a chairman to hold office 
for the term of the council and until his successor is elected 
or appointed in accordance with this Act. 


4. Subsections 2 and 3 of section 9 of the said Act are repealed 
and the following substituted therefor: 


(2) Notwithstanding any other general or special Act, the 
first meeting of the council of each area municipality after a 
regular election shall be held not later than the seventh day 
following the day on which the term of office in respect of 
which the election was held commences. 


(3) The first meeting of the District Council after a 
regular election shall be held after the councils of the area 
municipalities have held their first meetings under sub- 
section 2, but in any event not later than the fourteenth day 
following the day on which the term of office in respect of. 
which the election was held commences, on such date and 
at such time and place as may be fixed by by-law of the 
District Council. 


5. Section 12 of the said Act is repealed. 


6. Section 17 of the said Act is amended by adding thereto the 
following subsection: 


(3) Sections 388, 389, 389a to 389e, 390 and 391 of The 
Municipal Act apply with necessary modifications to the 
District Council. 


7. Subsection 5 of section 69 of the said Act is repealed and the 
following substituted therefor: 


(5) Subject to this Part, the District Corporation shall be 
deemed to be a municipality and the District Council a 
planning board for the purposes of section 1, subsections 4, 
6 and. 7 of section 2, sections 5, £3: 14°°55, 16, 17, -19 20: 
21, 25, 26 and 27, subsection 12a of section 29, sections 33, 
43 and 44 of The Planning Act and where the District 
Council meets in respect of matters pertaining to planning 
for the purposes aforesaid, no separate meeting of the Council 
as a planning board is required. 


8. Subsection 1 of section 130 of the said Act, as re-enacted by 
the Statutes of Ontario, 1977, chapter 35, section 4, is repealed 
and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections 
242a, 242b, 248a, 249 and 254, subsection 3 of section 308, 


3 


section 333, paragraphs 3, 10, 11, 12, 24, 41, 67a and 7la of 

section 352 and paragraph 10 of section 460 of The Municipal B-$.0. 1970. 
Act apply with necessary modifications to the District 
Corporation, and, for the purposes of section 394 of The 
Municipal Act, the District Corporation shall be deemed to be 

a local municipality. 


pret) iis Act, exceptsection /, comes'into force on the day vommence 
it receives Royal Assent. 


(2) Section 7 shall be deemed to have come into force on Idem 
the Ist day of January, 1971. 


10. The short title of this Act is The District Municipality of Short title 
Muskoka Amendment Act, 1978. 
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An Act to amend 
The Municipality of Metropolitan Toronto Act 


THE Hon. W. D. McKEOUGH 
Treasurer of Ontario and Minister of Economics and 
Intergovernmental Affairs 


TORON LO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. Subsection 5 and subsection 7 of section 5 of the Act as they 
now read are set out below showing underlined the words being changed by 
the re-enactment of the two subsections: 


(5) At the first meeting of the Metropolitan Council in each year after an 
election at which a quorum is present, the Metropolitan Council shall 
organize as a council and elect as chairman one of the members of the 
Metropolitan Council, or any other person, to hold office for that year 
and the following year and until his successor 1s elected or appointed in 
accordance with this section. 


(7) If, at such first meeting for any reason a chairman is not elected, the 
clerk or presiding member may adjourn the meeting from time to time and, 
uf a chaiyman 1s not elected within one week after such first meeting, 
the Lieutenant Governor in Council shall appoint the chairman to hold 
office for that year and the following year and until his successor 1s 
elected or appointed in accordance with this section. 


Amendments to the same effect are being made to the various regional 
and district municipality Acts and they are designed to make it clear that the 
term of office of the chairman corresponds to that of the council. 


SECTION 2. Subsections 1 and 2 of section 6 of the Act now provide 
that area councils are to hold their first meetings after an election not later 
than the 8th day of January, while the Metropolitan Council is to hold its 
first meeting after the area councils have held their first meetings, but in any 
event not later than the 15th day of January. The re-enactment of the two 
subsections reflects the change in the commencement of the term of office of a 
new council from the Ist day of January to the Ist day of December as 
provided in The Municipal Elections Act, 1977. 


Area councils will now be required to hold their first meetings within 
seven days of the commencement of the term of the new council and the 
Metropolitan Council to hold its first meeting within fourteen days of that 
date. 


BILL 83 1978 


H 


follows: 


iy 


An Act to amend 


The Municipality of Metropolitan Toronto Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


—(1) Subsection 5 of section 5 of The Municipality of Metro- 8.5). 


re-enacted 


politan Toronto Act, being chapter 295 of the Revised 
Statutes of Ontario, 1970, as re-enacted by the Statutes 
of Ontario, 1974, chapter 42, section 1, is repealed and 
the following substituted therefor: 


(5) At the first meeting of the Metropolitan Council in nee, 
each year after a regular election at which a quorum is 
present, the Metropolitan Council shall organize as a council 
and elect as chairman one of the members of the Metropolitan 
Council, or any other person, to hold office for the term of 
the council and until his successor is appointed or elected 
in accordance with this Act. 


(2) Subsection 7 of the said section 5 is repealed and the ee 
following substituted therefor: 


(Ault atusuch.firstymectingwaitersaregularyelection, a Adourn- 

chairman is not elected, the presiding officer may adjourn 
the meeting from time to time, and, if a chairman is not 
elected at any adjourned meeting held within one week after 
the first meeting, the Lieutenant Governor in Council shall 
appoint a chairman to hold office for the term of the council 
and until his successor is elected or appointed in accordance 
with this Act. 


2. Subsections 1 and 2 of section 6 of the said Act are repealed 8.64, 2), 


re-enacted 


and the following substituted therefor: 


(1) The first meeting of the Metropolitan Council after First, 
a regular election shall be held after the councils of the area Batis 
municipalities have held their first meetings under sub- Council 
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repealed 
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2 : 


section 2, but in any event not later than the fourteenth 
day following the day on which the term of office in respect 
of which the election was held commences, on such date and | 
at such time and place as may be fixed by by-law of the 
Metropolitan Council. 


(2) Notwithstanding any other general or special Act, the 
first meeting of the council of each area municipality after a 
regular election shall be held not later than the seventh day 
following the day on which the term of office in respect of 
which the election was held commences. 


3. Section 11 of the said Act is repealed. 


4. Subsection 5 of section 12 of the said Act, as re-enacted by 


the Statutes of Ontario, 1974, chapter 42, section 2, is repealed. 


5. Subsection 2 of section 13 of the said Act is repealed. 


6. Subsection 1 of section 17 of the said Act is repealed and the 


following substituted therefor: 


(1), Sections192;" 193) e195 a OVE DSR Olas 259) 25mm 
to 286, 349, 350, paragraphs 66 and 67 of section 352, and 
sections 388, 389, 389a to 389e, 390 and 391 of The Mumicipal 
Act apply with necessary modifications to the Metropolitan 
Corporation. 


7. Section 76 of the said Act is amended by adding thereto the 
following subsection: , 


(2) Where a road that is not a metropolitan road is car- 
ried over or under a metropolitan road by a bridge or other 
structure, the surface of the road shall be deemed to be 
under the jurisdiction and control of the authority that has 
jurisdiction and control over the adjacent portions of the 
remainder of the road and the Metropolitan Corporation 
shall not be liable for maintenance and repair of the surface 
of the road. 


8. Subsection 4 of section 149 of the said Act is repealed and the 
following substituted therefor: 


(4) A by-law under this section, and a by-law amending 
or repealing any such by-law, shall be passed not later than 
the tenth day prior to the last day for posting notice of the 
offices for which persons may be nominated in accordance 
with The Mumicipal Elections Act, 1977 and shall not be 
passed unless it has received the approval of the Municipal 
Board. 


SECTIONS 3, 4 AND 5. The provisions to be repealed relate to the 
payment of remuneration and read as follows: 


I1.—(1) The chairman may be paid for his services as chairman and as a mem- 
ber of any local board of the Metropolitan Corporation or committee of 
the Metropolitan Council such annual remuneration as the Metropolitan 
Council may determine. 


(2) The members of the Metropolitan Council, other than the chairman, 
may be paid such annual or other remuneration as the Metropolitan 
Council may determine. 


12.—(5) Each member of the Executive Committee other than the chairman 
shall, in addition to his remuneration as a member of the Metropolitan 
Council, receive such remuneration as may be authorized by the Metro- 
politan Council. 


13.—(2) The Metropolitan Council may by by-law provide for paying an annual 
allowance to each chairman of a standing committee, except where such 
chairman 1s the chairman of the Metropolitan Counctl. 


These specific provisions will be replaced by the amendment made by 
section 6 of the Bill that makes applicable to the Metropolitan Corporation 
those sections of The Municipal Act that apply generally to the payment by 
municipalities of remuneration and expenses to council members and mem- 
bers of local boards. 


SECTION 6. The effect of the re-enactment is to add sections 388, 
389, 389a to 389e and 391 of The Municipal Act as being applicable to the 
Metropolitan Corporation. 


The sections mentioned above all relate to payment of remuneration 
and expenses to members of councils and local boards. 


The effect is to place Metropolitan Toronto on the same footing as all 
other municipalities in respect of these matters. 


SECTION 7. The new subsection 2 makes it clear that a local road 
that is carried over or under a metropolitan road remains under the 
jurisdiction and control of the authority whose road it is. 


SEcTION 8. Subsection 4 of section 149 of the Act now reads as follows: 


(4) A by-law under this section, and a by-law amending or repealing any 
such by-law, shall be passed not later than the Ist day of November 
in the year in which an election is to be held and shall not be passed 
unless it has received the approval of the Municipal Board. 


The by-law referred to is one providing for the composition of the 
council of an area municipality and the change in the time by which it must 
be passed and reflects the change in the commencement of the term of office 
of municipal councils to the 1st day of December provided for by The Munici- 
pal Elections Act, 1977. 


SECTION 9. The amendment adds the words “‘except section 68” to 
subsection 2 of section 175 of the Act. The effect is to make applicable to 
area municipalities the section of The Police Act that authorizes the appoint- 
ment of municipal by-law enforcement officers. 


SECTION 10. Section 178 of the Act now prohibits the payment of 
remuneration to members of the Metropolitan Board of Commissioners of 
Police who are also members of the Metropolitan Council. The re-enactment 
authorizes the payment of remuneration to all members of the Board except 
that member who is a judge of the county court of the Judicial District of 
York. 


SECTION 11. Subsection 2 of section 199 of the Act, as it is proposed 
to be re-enacted is set out below showing underlined the words to be added: 


(2) The Metropolitan Corporation is the designated municipality within 
the meaning of The Planning Act for the purposes of The Metropolitan 
Toronto Planning Area and each area municipality is the designated 
municipality within the meaning of The Planning Act for the purposes 
of the subsidiary planning area it constitutes. 


Each area municipality is constituted a subsidiary planning area by 
subsection 4 of section 199. The amendment is to make it clear the area 
municipality is the designated municipality within the meaning of The 
Planning Act and thus the authority to adopt and forward to the Minister 
for approval the official plan for that subsidiary planning area. 


SECTION 12. The re-enactment of subsection 4 of section 200 of the Act 
adds to the end of the subsection as it now reads the words ‘“‘and where the 
Metropolitan Council meets in respect of matters pertaining to planning for 
the purposes aforesaid no separate meeting as a planning board is required”’. 


SECTION 13. The re-enactment of subsection 1 of section 241 of the Act 
adds the following provisions of The Municipal Act as those applicable to the 
Metropolitan Corporation: section 242b, paragraphs 67a and 71a of section 
352 and paragraph 10 of section 460. These are new provisions added by 
The Municipal Amendment Act, 1978 and provide respectively authority for 
authorizing hearings by a committee rather than the full council, providing 
liability insurance for employees, establishing bicycle paths and designating 
bicycle lanes on highways. 


10. 


i be 
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13. 
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. Subsection 2 of section 175 of the said Act is repealed and the 8.17 @), 


following substituted therefor: Site in 


ete diggs 
(2) The Police Act, except section 68, does not apply to B20: 1270, 
any area municipality. oy ass 
cipalities 


Section 178 of the said Act is repealed and the following §1%8. 
substituted therefor: 


178. The Metropolitan Corporation shall provide for the Remunera- 
payment of a reasonable remuneration, not being less than - 
the minimum prescribed by the regulations under The Police 8-§.0. 1970, 
Act, to the members of the Metropolitan Board, except the 
member designated by the Lieutenant Governor in Council 
under clause c of subsection 1 of section 177. 


Subsection 2 of section 199 of the said Act, as re-enacted by 8,19@). |, 
the Statutes of Ontario, 1974, chapter 42, section 11, is re- 
pealed and the following substituted therefor: 


(2) The Metropolitan Corporation is the designated mumici~ Pee aeee 
pality within the meaning of The Planning Act for the ality. 
purposes of The Metropolitan Toronto Planning Area and (3ig 
each area municipality is the designated municipality within 
the meaning of The Planning Act for the purposes of the 
subsidiary planning area it constitutes. 


Subsection 4 of section 200 of the said Act, as re-enacted by §.200@), | 


the Statutes of Ontario, 1974, chapter 42, section 11, is re- 
pealed and the following substituted therefor: 


(4) Subject to this Part, the Metropolitan Corporation Application 
shall be deemed to be a municipality and the Metropolitan B.8.0. 1970, 
Council a planning board for the purposes of section 1, sub- 
sections 4, 6 and 7 of section 2, sections 5, 13, 14, 15, 16, Le 
10: 20, 21. 22, 24, 25, 26, 27, subsection 124 of ceca 29. 
sections 33, 43 and 44 of The Planning Act and where the 
Metropolitan Council meets in respect of matters pertaining to 
planning for the purposes aforesaid no separate meeting as a 
planning board is required. 


Subsection 1 of section 241 of the said Act, as re-enacted by & 2210). | 
the Statutes of Ontario, 1977, chapter 37, section 4, is re- 
pealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections “pplostion 
242a, 2426, 248a and 249, subsection 3 of section 308, 2.8.0. 1970, 
paragraphs SN NU Pion) eee 24, 29, 41, 42, 67a and 7la of 
section 352, and paragraph 10 of section 460 of The Munici- 
pal Act apply with necessary modifications to the Metro- 
politan Corporation. 


Commence- 


ment 


Idem 


Idem 


Idem 


Short title 
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14.—(1) This Act, except sections 9, 11 and 12, comes into force | 
on the day it receives Royal Assent. 


(2) Section 11 shall be deemed to have come into force on 
the 2nd day of April, 1953. 


(3) Section 9 shall be deemed to have come into force on 
the Ist day of January, 1957. 


(4) Section 12 shall be deemed to have come into force on 
the Ist day of January, 1975. 


15. The short title of this Act is The Mumictpality of Metro- 
politan Toronto Amendment Act, 1978. 
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EXPLANATORY NOTES 


SECTION 1. Subsection 5 and subsection 7 of section 5 of the Act as they 
now read are set out below showing underlined the words being changed by 
the re-enactment of the two subsections : 


(5) At the first meeting of the Metropolitan Council in each year after an 
election at which a quorum 1s present, the Metropolitan Council shall 
organize as a council and elect as chairman one of the members of the 
Metropolitan Council, or any other person, to hold office for that year 
and the following year and until his successor 1s elected or appointed in 
accordance with this section. 


(7) If, at such first meeting for any reason a chairman 1s not elected, the 
clerk or presiding member may adjourn the meeting from time to time and, 
if a chairman 1s not elected within one week after such first meeting, 
the Lieutenant Governor in Council shall appownt the chairman to hold 
office for that year and the following year and until his successor 1s 
elected or appointed in accordance with this section. 


Amendments to the same effect are being made to the various regional 
and district municipality Acts and they are designed to make it clear that the 
term of office of the chairman corresponds to that of the council. 


SECTION 2. Subsections 1 and 2 of section 6 of the Act now provide 
that area councils are to hold their first meetings after an election not later 
than the 8th day of January, while the Metropolitan Council is to hold its 
first meeting after the area councils have held their first meetings, but in any 
event not later than the 15th day of January. The re-enactment of the two 
subsections reflects the change in the commencement of the term of office of a 
new council from the Ist day of January to the Ist day of December as 
provided in The Municipal Elections Act, 1977. 


Area councils will now be required to hold their first nreetings within 
seven days of the commencement of the term of the new council and the 
Metropolitan Council to hold its first meeting within fourteen days of that 
date. 


ILL 83 1978 


d 


yllows: 


L. 


An Act to amend 


The Municipality of Metropolitan Toronto Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


—(1) Subsection 5 of section 5 of The Municipality of Metro- tieclln e 
politan Toronto Act, being chapter 295 of the Revised 
Statutes of Ontario, 1970, as re-enacted by the Statutes 
of Ontario, 1974, chapter 42, section 1, is repealed and 
the following substituted therefor: 


(5) At the first meeting of the Metropolitan Council in ae es 
each year after a regular election at which a quorum is 
present, the Metropolitan Council shall organize as a council 
and elect as chairman one of the members of the Metropolitan 
Council, or any other person, to hold office for the term of 
the council and until his successor is appointed or elected 
in accordance with this Act. 


(2) Subsection 7 of the said section 5 is repealed and the SACO: ae 
following substituted therefor: 


(Aoi atisuch: first meeting aftermat regularvelection, “a #donta- 

chairman is not elected, the presiding officer may adjourn 
the meeting from time to time, and, if a chairman is not 
elected at any adjourned meeting held within one week after 
the first meeting, the Lieutenant Governor in Council shall 
appoint a chairman to hold office for the term of the council 
and until his successor is elected or appointed in accordance 
with this Act. 


2. Subsections 1 and 2 of section 6 of the said Act are repealed 8.64.2), 


re-enacted 


and the following substituted therefor: 


(1) The first meeting of the Metropolitan Council after First 


meeting of 
a regular election shall be held after the councils of the area ee 
municipalities have held their first meetings under sub- Council 
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section 2, but in any event not later than the fourteenth 
day following the day on which the term of office in respect 
of which the election was held commences, on such date and 
at such time and place as may be fixed by by-law of the 
Metropolitan Council. 


(2) Notwithstanding any other general or special Act, the 
first meeting of the council of each area municipality after a 
regular election shall be held not later than the seventh day 
following the day on which the term of office in respect of 
which the election was held commences. 


3. Section 11 of the said Act is repealed. 


4. Subsection 5 of section 12 of the said Act, as re-enacted by 


the Statutes of Ontario, 1974, chapter 42, section 2, is repealed. 


5. Subsection 2 of section 13 of the said Act is repealed. 


6. Subsection 1 of section 17 of the said Act is repealed and the 


following substituted therefor: 


(1) Sections’ 192;°'193) ‘195,197; 198.20)" 243, 259, 281 
to 286, 349, 350, paragraphs 66 and 67 of section 352, and 
sections 388, 389, 389a to 389e, 390 and 391 of The Municipal 
Act apply with necessary modifications to the Metropolitan 
Corporation. 


7. Section 76 of the said Act is amended by adding thereto the 
following subsection: 


(2) Where a road that is not a metropolitan road is car- 
ried over or under a metropolitan road by a bridge or other 
structure, the surface of the road shall be deemed to be 
under the jurisdiction and control of the authority that has 
jurisdiction and control over the adjacent portions of the 
remainder of the road and the Metropolitan Corporation 
shall not be liable for maintenance and repair of the surface 
of the road. 


8. Subsection 4 of section 149 of the said Act is repealed and the 
following substituted therefor: 


(4) A by-law under this section, and a by-law amending 
or repealing any such by-law, shall be passed not later than 
thirty days prior to the last day for posting notice of the 
offices for which persons may be nominated in accordance 
with The Municipal Elections Act, 1977 and shall not be 
passed unless it has received the approval of the Municipal 
Board. 


SECTIONS 3, 4 AND 5. The provisions to be repealed relate to the 
payment of remuneration and read as follows: 


11.—{1) The chairman may be paid for his services as chairman and as a mem- 
ber of any local board of the Metropolitan Corporation or committee of 
the Metropolitan Council such annual remuneration as the Metropolitan 
Council may determine. 


(2) The members of the Metropolitan Council, other than the chairman, 
may be paid such annual or other remuneration as the Metropolitan 
Council may determine. 


12.—(5) Each member of the Executive Committee other than the chairman 
shall, in addition to his remuneration as a member of the Metropolitan 
Council, receive such remuneration as may be authorized by the Metro- 
politan Council. 


13.—(2) The Metropolitan Council may by by-law provide for paying an annual 
allowance to each chairman of a standing committee, except where such 
chairman 1s the chairman of the Metropolitan Council. 


These specific provisions will be replaced by the amendment made by 
section 6 of the Bill that makes applicable to the Metropolitan Corporation 
those sections of The Municipal Act that apply generally to the payment by 
municipalities of remuneration and expenses to council members and mem- 
bers of local boards. 


SECTION 6. The effect of the re-enactment is to add sections 388, 
389, 389a to 389e and 391 of The Municipal Act as being applicable to the 
Metropolitan Corporation. 


The sections mentioned above all relate to payment of remuneration 
and expenses to members of councils and local boards. 


The effect is to place Metropolitan Toronto on the same footing as all 
other municipalities in respect of these matters. 


SECTION 7. The new subsection 2 makes it clear that a local road 
that is carried over or under a metropolitan road remains under the 
jurisdiction and control of the authority whose road it is. 


SECTION 8. Subsection 4 of section 149 of the Act now reads as follows: 


(4) A by-law under this section, and a by-law amending or repealing any 
such by-law, shall be passed not later than the Ist day of November 
in the year in which an election is to be held and shall not be passed 
unless it has received the approval of the Municipal Board. 


The by-law referred to is one providing for the composition of the 
council of an area municipality and the change in the time by which it must 
be passed and reflects the change in the commencement of the term of office 
of municipal councils to the 1st day of December provided for by The Munict- 
pal Elections Act, 1977. 


SECTION 9. The amendment adds the words “‘except section 68’’ to 
subsection 2 of section 175 of the Act. The effect is to make applicable to 
area municipalities the section of The Police Act that authorizes the appoint- 
ment of municipal by-law enforcement officers. 


SEcTION 10. Section 178 of the Act now prohibits the payment of 
remuneration to members of the Metropolitan Board of Commissioners of 
Police who are also members of the Metropolitan Council. The re-enactment 
authorizes the payment of remuneration to the members of the Board 
appointed or designated by the Lieutenant Governor in Council, except that 
member who is a judge of the county court of the Judicial District of 
York; remuneration may be paid to those members who are also members 
of the Metropolitan Council under general authority found in The Municipal 
Act and made applicable to the Metropolitan Council by section 6 of the Bill. 


SE 


SEcTION 11. Subsection 2 of section 199 of the Act, as it is proposed 
to be re-enacted is set out below showing underlined the words to be added: 


(2) The Metropolitan Corporation is the designated municipality within 
the meaning of The Planning Act for the purposes of The Metropolitan 
Toronto Planning Area and each area municipality is the designated 
municipality within the meaning of The Planning Act for the purposes 
of the subsidiary planning area it constitutes. 


Each area municipality is constituted a subsidiary planning area by 
subsection 4 of section 199. The amendment is to make it clear the area 
municipality is the designated municipality within the meaning of The 
Planning Act and thus the authority to adopt and forward to the Minister 
for approval the official plan for that subsidiary planning area. 


SECTION 12. The re-enactment of subsection 4 of section 200 of the Act 
adds to the end of the subsection as it now reads the words ‘‘and where the 
Metropolitan Council meets in respect of matters pertaining to planning for 
the purposes aforesaid no separate meeting as a planning board is required”’. 


SECTION 13. The re-enactment of subsection 1 of section 241 of the Act 
adds the following provisions of The Municipal Act as those applicable to the 
Metropolitan Corporation: section 2426, paragraphs 67a and 71a of section 
352 and paragraph 10 of section 460. These are new provisions added by 
The Municipal Amendment Act, 1978 and provide respectively authority for 
authorizing hearings by a committee rather than the full council, providing 
liability insurance for employees, establishing bicycle paths and designating 
bicycle lanes on highways. 


3 


9. Subsection 2 of section 175 of the said Act is repealed and the 8.175), 


following substituted therefor: igi 

tag a 

(2) The Police Act, except section 68, does not apply to See 
any area municipality. area muni- 
cipalities 


10. Section 178 of the said Act is repealed and the following § 
substituted therefor: re- enacted 


iS 178. The Metropolitan Corporation shall provide for the ila eg 
payment of a reasonable remuneration, not being less than 
the minimum prescribed by the regulations under The Police ®-8.0. 1970, 
Act, to the members of the Metropolitan Board appointed or — 
designated by the Lieutenant Governor in Council, except the 
member designated by the Lieutenant Governor in Council 
under clause c of subsection 1 of section 177. 


11. Subsection 2 of section 199 of the said Act, as re-enacted by 8,19@). 
the Statutes of Ontario, 1974, chapter 42, section 11, is re- 
pealed and the following substituted therefor: 


(2) The Metropolitan Corporation is the designated munici- Designated 
pality within the meaning of The Planning Act for the pality 
purposes of The Metropolitan Toronto Planning Area and Sig: *°” 
each area municipality is the designated municipality within 
the meaning of The Planning Act for the purposes of the 


subsidiary planning area it constitutes. 


12. Subsection 4 of section 200 of the said Act, as re-enacted by 8200, | 
the Statutes of Ontario, 1974, chapter 42, section 11, is re- 
pealed and the following substituted therefor: 


(4) Subject to this Part, the Metropolitan Corporation Application 
shall be deemed to be a municipality and the Metropolitan 8.8.0. 1970, 
Council a planning board for the purposes of section 1, sub- 
sections 4, 6 and 7 of section 2, sections 5, 13, 14, 15, 16, Li 
19, 20, 21, 22, 24, 25, 26, 27, subsection 12a of aon 29, 
sections 33, 43 and 44 of The Planning Act and where the 
Metropolitan Council meets in respect of matters pertaining to 
planning for the purposes aforesaid no separate meeting as a 
planning board is required. 


13. Subsection 1 of section 241 of the said Act, as re-enacted by § 241). | 


the Statutes of Ontario, 1977, chapter 37, section 4, is re- 
pealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and A) SeCtions SPonranas 
242a, 242d, 248a and 249, subsection 3 of section 308, R.S.0. 1970, 
paragraphs Ss |) bya seed 24, 29, 41, 42, 67a and 7la of © 
section 352, and paragraph 10 of section 460 of The Munici- 
pal Act apply with necessary modifications to the Metro- 
politan Corporation. 


+ 


Commence- 44,—(1) This Act, except sections 9, 11 and 12, comes into force | 
ment : . 
on the day it receives Royal Assent. 


Idem (2) Section 11 shall be deemed to have come into force on 
the 2nd day of April, 1953. 


Idem (3) Section 9 shall be deemed to have come into force on 
the Ist day of January, 1957. 


Idem (4) Section 12 shall be deemed to have come into force on 
the 1st day of January, 1975. 


eee 15. The short title of this Act is The Mumicipality of Metro- 
politan Toronto Amendment Act, 1978. 
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BILL 83 1978 


H 


follows: 


1. 


An Act to amend 


The Municipality of Metropolitan Toronto Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


—(1) Subsection 5 of section 5 of The Municipality of Metro- 5.5). x 
politan Toronto Act, being chapter 295 of the Revised pepe’ 
Statutes of Ontario, 1970, as re-enacted by the Statutes 
of Ontario, 1974, chapter 42, section 1, is repealed and 
the following substituted therefor: 


(5) At the first meeting of the Metropolitan Council in eee 
each year after a regular election at which a quorum is 
present, the Metropolitan Council shall organize as a council 
and elect as chairman one of the members of the Metropolitan 
Council, or any other person, to hold office for the term of 
the council and until his successor is appointed or elected 
in accordance with this Act. 


(2) Subsection 7 of the said section 5 is repealed and the 5000 96 
following substituted therefor: 


oll, Jatostch fitstemecting faitenna regulamielection ta Adourn- 

chairman is not elected, the presiding officer may adjourn 
the meeting from time to time, and, if a chairman is not 
elected at any adjourned meeting held within one week after 
the first meeting, the Lieutenant Governor in Council shall 
appoint a chairman to hold office for the term of the council 
and until his successor is elected or appointed in accordance 
with this Act. 


2. Subsections 1 and 2 of section 6 of the said Act are repealed §.6 (1,2), 


re-enacted 


and the following substituted therefor: 


(1) The first meeting of the Metropolitan Council after First 


meeting of 


a regular election shall be held after the councils of the area ected 


municipalities have held their first meetings under sub- Council 


First 
meeting 
of area 
councils 


Sets 
repealed 


s. 12 (5), 
repealed 


s. 18 (2), 
repealed 


s.17(1), 
re-enacted 


Application 
of 

R.S.O. 1970, 
c. 284 


s. 76, 
amended 


Where other 
road carried 
over or 
under 
metro- 
politan 
road 


s. 149 (4), 
re-enacted 


Time for 
passing, 


approve 
of O.M.B. 


1977, c. 62 


2 


section 2, but in any event not later than the fourteent 
day following the day on which the term of office in respec 
of which the election was held commences, on such date an 
at such time and place as may be fixed by by-law of th 
Metropolitan Council. 


(2) Notwithstanding any other general or special Act, th 
first meeting of the council of each area municipality after 
regular election shall be held not later than the seventh da 
following the day on which the term of office in respect c 
which the election was held commences. 


3. Section 11 of the said Act is repealed. 


4. Subsection 5 of section 12 of the said Act, as re-enacted b 


the Statutes of Ontario, 1974, chapter 42, section 2, is repealec 


5. Subsection 2 of section 13 of the said Act is repealed. 


6. Subsection 1 of section 17 of the said Act is repealed and th 


following substituted therefor: 


(1) Sections 192 1193, DPOS/CION* L9Se201 245,259) 23 
to 286, 349, 350, paragraphs 66 and 67 of section 352, an 
sections 388, 389, 389a to 389e, 390 and 391 of The Municrpe 
Act apply with necessary modifications to the Metropolita 
Corporation. 


7. Section 76 of the said Act is amended by adding thereto th 
following subsection: 


(2) Where a road that is not a metropolitan road is cat 
ried over or under a metropolitan road by a bridge or othe 
structure, the surface of the road shall be deemed to b 
under the jurisdiction and control of the authority that ha 
jurisdiction and control over the adjacent portions of th 
remainder of the road and the Metropolitan Corporatio 
shall not be liable for maintenance and repair of the surfac 
of the road. 


8. Subsection 4 of section 149 of the said Act is repealed and th 
following substituted therefor: 


(4) A by-law under this section, and a by-law amendin 
or repealing any such by-law, shall be passed not later tha 
thirty days prior to the last day for posting notice of th 
offices for which persons may be nominated in accordanc 
with The Municipal Elections Act, 1977 and shall not b 
passed unless it has received the approval of the Municipz 
Board. 


10. 


11. 


12. 


13. 


5 


. Subsection 2 of section 175 of the said Act is repealed and the 8.175 ©), 


following substituted therefor: cma 
- plication 


(2) The Police Act, except section 68, does not apply to R.8.0. 1970, 


any area municipality. area tnnsti- 

cipalities 

Section 178 of the said Act is repealed and the lollowing S05 1 
substituted therefor: 


178. The Metropolitan Corporation shall provide for the td 
payment of a reasonable remuneration, not being less than 
the minimum prescribed by the regulations under The Police ®-8.0. 1970, 
Act, to the members of the Metropolitan Board appointed or si 
designated by the Lieutenant Governor in Council, except the 
member designated by the Lieutenant Governor in Council 
under clause c of subsection 1 of section 177. 


Subsection 2 of section 199 of the said Act, as re-enacted by 8,199@). 
the Statutes of Ontario, 1974, chapter 42, section 11, is re- 
pealed and the following substituted therefor: 


(2) The Metropolitan Corporation is the designated munici- enfr2e4 
pality within the meaning of The Planning Act for the pality 
purposes of The Metropolitan Toronto Planning Area and 39°?” 
each area municipality is the designated municipality within 
the meaning of The Planning Act for the purposes of the 
subsidiary planning area it constitutes. 


Subsection 4 of section 200 of the said Act, as re-enacted by %200%) 
the Statutes of Ontario, 1974, chapter 42, section 11, is re- 
pealed and the following substituted therefor: 


(4) Subject to this Part, the Metropolitan Corporation Application 

shall be deemed to be a municipality and the Metropolitan R.8.0. 1970, 
Council a planning board for the purposes of section 1, sub- 
sections 4, 6 and 7 of section 2, sections 5, 13, 14, 15, 16, 1%. 
19, 20, 21, 22, 24, 25, 26, 27, subsection 12a of ection 29. 
sections 33, 43 and 44 of The Planming Act and where the 
Metropolitan Council meets in respect of matters pertaining to 
planning for the purposes aforesaid no separate meeting as a 
planning board is required. 


Subsection 1 of section 241 of the said Act, as re-enacted by 8200. | 


the Statutes of Ontario, 1977, chapter 37, section 4, is re- 
pealed and the following substituted therefor: 


(1) Section 5, Parts XV, XVI, XVII and XXI, sections Application 
242a, 2426, 248a and 249, subsection 3 of section 308, R.§.0. 1970, 
paragraphs Spada, 24, 29, 41, 42, 67a and /la of 
section 352, and paragraph 10 of section 460 of The Munici- 
pal Act apply with necessary modifications to the Metro- 
politan Corporation. 


Commence- 


ment 


Idem 


Idem 


Idem 


Short title 


4. 


14.—(1) This Act, except sections 9, 11 and 12, comes into for 
on the day it receives Royal Assent. 


(2) Section 11 shall be deemed to have come into force 
the 2nd day of April, 1953. 


(3) Section 9 shall be deemed to have come into force ¢ 
the Ist day of January, 1957. 


(4) Section 12 shall be deemed to have come into force ¢ 
the Ist day of January, 1975. 


15. The short title of this Act is The Municipality of Metr 
politan Toronto Amendment Act, 1978. 
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Mes 
hom 


EXPLANATORY NOTES 


SEcTION 1. Part of the Township of Zorra is annexed to the Township 
of South-West Oxford effective the Ist day of July, 1978. 


SECTION 2. The amendment is consequent on the annexation provided 
for by section 1 of the Bill; it extends from April Ist to July 15th the date by 
which the affected municipalities must establish their polling subdivisions 
and inform the assessment commissioner. 


SECTION 3. Subsection 2 and subsection 4 of section 9 of the Act as 
they now read are set out below: 


(2) At the first meeting of the County Council in the year 1974 and 1977 


oa 


and every second year thereafter at which a quorum is present, the 
County Council shall organize as a council and elect from amongst its 
members a warden who shall hold office for that term of the council and 
until his successor 1s elected, and at such meeting in the year 1977 and 
every second year thereafter the clerk shall preside until the warden is 
elected and the warden so elected shall retain his seat on the council of 
the area municipality to which he was elected. 


If, at the first meeting of the County Council in the year 1974 and any 
subsequent first meeting, a warden is not elected, the presiding officer 
may adjourn the meeting from time to time, and, if a warden is not 
elected at any adjourned meeting held within one week after the first 
meeting, the Lieutenant Governor in Council shall appoint a warden to 
hold office for that year and the following year and until his successor 1s 
elected in accordance with this Act. 


Similar amendments are being made to the various regional and district 
municipality Acts and they are designed to make it clear that the term of 
office of the chairman (or in the case of Oxford, the warden) corresponds to 
that of the council. 


BILL 84 1978 


An Act to amend 
The County of Oxford Act, 1974 


HES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 2 of The County of Oxford Act, 1974, being chapter 57, § ate ie 
is amended by adding thereto the following subsections: 


(la) The portion of the Township of Zorra described as iy Vinson 
follows is annexed to the Township of South-West Oxford annexed to 


on the 1st day of July, 1978: jot ei 


That tract of land situate in the Township of Zorra, in 
the County of Oxford, formerly in the Township of North 
Oxford and described as Part 1 on a Reference Plan of 
part of Lot 21, Concession 1, deposited in the Land Regis- 
try Office for the Registry Division of Oxford (No. 41) as 
41 R-1365. 


(1b) Subsection 3 applies with necessary modifications to Application 
the annexation provided for in subsection la. 


2. Section 3 of the said Act, as amended by the Statutes of 8-3. 
Ontario, 1976, chapter 73, section 1 and 1977, chapter 36, 
section 1, is further amended by adding thereto the following 
subsection : 


amended 


(4c) Notwithstanding section 17 of The Municipal Elections Foling 
Act, 1977 for the purposes of the municipal elections to be divisions, 


held in 1978, the clerk of the Township of Zorra and the South-West 
clerk of the Township of South-West Oxford shall divide Fae > 
their respective area municipalities into polling subdivisions 

and shall, not later than the 15th day of July, 1978, inform 

the assessment commissioner of the boundaries of each 


Subdivision. 


3.—(1) Subsection 2 of section 9 of the said Act is repealed and 89@). 
the following substituted therefor: 


Election of 
warden 


s.9 (4), 
re-enacted 


Failure 
to elect 
warden 


s.10(1), 
re-enacted 


First 
meeting 
of area 
councils 


First 
meeting 
of County 
Council 


s. 14, 
repealed 


s. 15 (2), 
repealed 


s. 19, 
amended 


Application 


O 
R.S.O. 1970, 
c. 284 


2 


(2) At the first meeting of the County Council after a 
regular election at which a quorum is present, the County 
Council shall organize as a council and elect from among 
its members a warden who shall hold office for that term 
of the council and until his successor is elected, and at such 
meeting the clerk shall preside until the warden is elected, 
and the warden so elected shall retain his seat on the council 
of the area municipality to which he was elected. 


(2) Subsection 4 of the said section 9 is repealed and the 
following substituted therefor: 


(4) If, at the first meeting of the County Council after a 
regular election, a warden is not elected, the presiding officer 
may adjourn the meeting from time to time, and, if a warden 
is not elected at any adjourned meeting held within one 
week after the first meeting, the Lieutenant Governor in 
Council shall appoint a warden to hold office for the term 
of the council and until his successor is elected in accordance 
with this Act. 


4. Subsection 1 of section 10 of the said Act is repealed and the: 
following substituted therefor: 


(1) Notwithstanding any other general or special Act, 
the first meeting of the council of each area municipality 
after a regular election shall be held not later than the 
seventh day following the day on which the term of office 
in respect of which the election was held commences. 


(la) The first meeting of the County Council after a 
regular election shall be held after the councils of the area 
municipalities have held their first meetings under sub- 
section 1, but in any event not later than the fourteenth 
day following the day on which the term of office in respect 
of which the election was held commences, on such date and 
at such time and place as may be fixed by by-law of the 
County Council. 


. Section 14 of the said Act is repealed. 
. Subsection 2 of section 15 of the said Act is repealed. 


. Section 19 of the said Act is amended by adding thereto the 
following subsection: 


(3) Sections 388, 389, 389a to 389e, 390 and 391 of The 
Municipal Act apply with necessary modifications to the 
County Council. 


SECTION 4. Subsection 1 of section 10 of the Act provided for the 
time of the first meeting of the County Council in 1974 and its effect is spent. 
The re-enacted subsection 1 and the new subsection 1a provide for the time 
of the first meetings of the area councils and the County Council respectively, 
following a regular election. 


The amendments will put Oxford on the same footing as the various 
district and regional municipalities with respect to the time of first meetings. 


SECTIONS 5 AND 6. The provisions to be repealed relate to the pay- 
ment of remuneration and read as follows: 


14. Members of the County Council, may be paid for services performed on 
and after the Ist day of January, 1975, such annual and other re- 
muneration as the County Council may determine. 


15.—(2) The County Council may by by-law provide for paying an annual 
allowance to each chairman of a standing committee except where such 
chairman 1s also the warden. 


These specific provisions will be replaced by the amendments made by 
section 7 of the Bill that make applicable to Oxford those sections of The 
Municipal Act that apply generally to the payment by municipalities of 
remuneration and expenses to members of councils and local boards. 


SECTION 7. See the Note to section 6 of the Bill. 


SECTION 8. Subsection 2 of section 54 of the Act declares the County 
Council to be the Planning Board for the Oxford Planning Area. The new 
subsection 2a makes it clear the County Council need not hold a separate 
meeting as a planning board when dealing with planning matters. 


SECTION 9. The re-enactment of subsection 1 of section 114 of the 
Act adds the following provisions of The Municipal Act as those applicable 
to the County: section 242), paragraphs 67a and 71a of section 352 and 
paragraph 10 of section 460. These are new provisions added to The Munici- 
pal Act by The Mumcipal Amendment Act, 1978 and provide respectively 
authority for authorizing hearings by a committee rather than the full 
council, providing liability insurance for employees, establishing bicycle paths 
and designating bicycle lanes on highways. 


) 


8. Section 54 of the said Act is amended by adding thereto thes 
following subsection: amended 


(2a) Where the County Council meets in respect of matters Separate 


eti 
pertaining to planning for the purposes of The Planning planning» 
Act, no separate meeting of the Council as a planning board required 
is required. es lt 


9. Subsection 1 of section 114 of the said Act, as re-enacted by 8.14), | 
the Statutes of Ontario, 1977, chapter 36, section 5, is repealed 
and the following substituted therefor: 


Poypections 3,°217, 223,224, 229, 231, 232, 233, and: 235, speupangn 
subsections 1, 4 and 5 of section 237, sections 238, 239, B.8.0. 1970, 
242a, 2426, 245, 248a, 249, 250, 254, 308 and 300) para-” 
graphs 3, 9, LOveLI; 12, 24, 41, 63, 64, 65, 66, 67, 67a and 
71a of section 352, paragraph 10 of section 460 and Parts XV, 

XVI, XVII and XXI of The Municipal Act apply with 
necessary modifications to the County. 


10.—(1) This Act, except section 8, comes into force on the day Commence 
it receives Royal Assent. 


(2) Section 8 shall be deemed to have come into force on !4em 
the Ist day of January, 1975. 


11. The short title of this Act is The County of Oxford Amendment Short title 
Act, 1978. 
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BILL 84 1978 


An Act to amend 
The County of Oxford Act, 1974 


H® MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 2 of The County of Oxford Act, 1974, being chapter 57, § ade ee 
is amended by adding thereto the following subsections : 


(la) The portion of the Township of Zorra described as pe Noe 
follows is annexed to the Township of South-West Oxford annexed to 


on the Ist day of July, 1978: Gam 


That tract of land situate in the Township of Zorra, in 
the County of Oxford, formerly in the Township of North 
Oxford and described as Part 1 on a Reference Plan of 
part of Lot 21, Concession 1, deposited in the Land Regis- 
try Office for the Registry Division of Oxford (No. 41) as 
41R-1365. 


(1b) Subsection 3 applies with necessary modifications to Application 
the annexation provided for in subsection 1a. 


2. Section 3 of the said Act, as amended by the Statutes of§ 
Ontario, 1976, chapter 73, section 1 and 1977, chapter 36, 
section 1, is further amended by adding thereto the following 
subsection: 


aes 


(4c) Notwithstanding section 17 of The Municipal Elections Polling 
Act, 1977 for the purposes of the municipal elections to be divisions, 
held in 1978, the clerk of the Township of Zorra and the South-West 
clerk of the Township of South-West Oxford shall divide jor, « ¢9 
their respective area municipalities into polling subdivisions 
and shall, not later than the 15th day of July, 1978, inform 
the assessment commissioner of the boundaries of each 


subdivision. 


3.—(1) Subsection 2 of section 9 of the said Act is repealed and §9@) 
the following substituted therefor: 


Election of 
warden 


s.9 (4), 
re-enacted 


Failure 
to elect 
warden 


s. 10:G); 
re-enacted 


First 
meeting 
of area 
councils 


First 
meeting 
of County 
Council 


s. 14, 
repealed 


8. 15:(2); 
repealed 


See aoe 
amended 


Application 
of 

R.S.O. 1970, 
c. 284 


2 


(2) At the first meeting of the County Council after a_ 
regular election at which a quorum is present, the County — 
Council shall organize as a council and elect from among | 
its members a warden who shall hold office for that term — 
of the council and until his successor is elected, and at such © 
meeting the clerk shall preside until the warden is elected, | 
and the warden so elected shall retain his seat on the council | 
of the area municipality to which he was elected. j 


(2) Subsection 4 of the said section 9 is repealed and the | 
following substituted therefor: 


(4) If, at the first meeting of the County Council after a 
regular election, a warden is not elected, the presiding officer 
may adjourn the meeting from time to time, and, if a warden 
is not elected at any adjourned meeting held within one | 
week after the first meeting, the Lieutenant Governor in — 
Council shall appoint a warden to hold office for the term 
of the council and until his successor is elected in accordance ~ 
with this Act. 


4. Subsection 1 of section 10 of the said Act is repealed and the 
following substituted therefor: 


(1) Notwithstanding any other general or special Act, 
the first meeting of the council of each area municipality | 
after a regular election shall be held not later than the 
seventh day following the day on which the term of office 
in respect of which the election was held commences. | 


(la) The first meeting of the County Council after a 
regular election shall be held after the councils of the area | 
municipalities have held their first meetings under sub- | 
section 1, but in any event not later than the fourteenth © 
day following the day on which the term of office in respect 
of which the election was held commences, on such date and 
at such time and place as may be fixed by by-law of the 
County Council. 


. Section 14 of the said Act is repealed. 
. Subsection 2 of section 15 of the said Act is repealed. 


. Section 19 of the said Act is amended by adding thereto the 
following subsection: 


(3) Sections 388, 389, 389a to 389e, 390 and 391 of The 
Municipal Act apply with necessary modifications to the 
County Council. 


o 


8. Section 54 of the said Act is amended by adding thereto thes. 


ded 
following subsection: amen e 


(2a) Where the County Council meets in respect of matters Separate 


meeting as 
pertaining to planning for the purposes of The Planning plauning 
Act, no separate meeting of the Council as a planning board eqtred 
is required. R.S.0. 1970, 


9. Subsection 1 of section 114 of the said Act, as re-enacted by 814), 
the Statutes of Ontario, 1977, chapter 36, section 5, is repealed 
and the following substituted therefor: 


Ppesecuons 9, 217; 223,224, 229, 231, 232,1233 and 235,490 teenae 
subsections 1, 4 and 5 of section 237, sections 238, 239, B.8.0. 1970, 
242a, 2426, 245, 248a, 249, 250, 254, 308 and 333, para- 
graphs =f 9, ee ba 1s, 24, 41, 63, 64, 65, 66, 67, 67a and 
71a of section 352, paragraph 10 of section 460 and Parts XV, 

XVI, XVII and XXI of The Mumicipal Act apply with 
necessary modifications to the County. 


10.—(1) This Act, except section 8, comes into force on the day Commence- 
it receives Royal Assent. 


(2) Section 8 shall be deemed to have come into force on 14em 
the Ist day of January, 1975. 


11. The short title of this Act is The County of Oxford Amendment Short title 
Act, 1978. 
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EXPLANATORY NOTE 


The Bill revises the existing Ministry of Correctional Services Act, 
enacted in its current form by the Statutes of Ontario, 1968, chapter 27, so 
appearing in the Revised Statutes of Ontario, 1970, as chapter 110, 
and amended since then by the Statutes of Ontario, 1971, chapter 50, 
section 27 and 1972, chapter 1, section 59. Among the principal features 
of the Bill are the following: 


ie 


10. 


Li 


12. 


13. 


14. 


The Lieutenant Governor in Council is authorized to enter into 
agreements with other jurisdictions in Canada for the exchange 
of services and transfer of inmates. (s. 8 (1) ) 


Provision is made for the confidentiality of the personal records 
of inmates, parolees and probationers. Communication of informa- 
tion from these records is permitted only for the purposes stated 
in the Bill or with the approval of the Minister. (s. 10) 


The Minister may designate employees of the Ministry as police 
constables for specific purposes. (s. 11) 


The Lieutenant Governor in Council may pay compassionate 
allowances to inmates who are permanently disabled as a result 
of injuries sustained during authorized activities at the correctional 
institution and to other persons who suffer injury or damage 
caused by aninmate. (s. 13) 


The Bill provides for the designation, operation and management 
of community resource centres for the rehabilitation and super- 
vision of inmates ina community setting. (s. 15) 


The Bill reflects changes made in the Criminal Law Amendment 
Act, 1977 (Canada) by eliminating indeterminate and indefinite 
sentences and statutory remission. 


. The Minister is permitted to remove inmates from a correctional 


institution if the institution becomes insecure. (s. 17) 


. The Minister may direct that a psychiatric assessment be made 


of aninmate bya physician. (s. 24 (4) ) 


. The Bill deems an escape by an inmate while outside the correc- 


tional institution on a work project to be an escape from the 
institution itself. (s. 26) 


An inmate may surrender the whole or part of his remission in 
order to prolong confinement in a correctional institution for 
medical, humanitarian or rehabilitative reasons that are accept- 
able to the superintendent. (s. 28 (3) ) 


The Bill allows for the early release of an inmate whose day for 
release otherwise falls on a weekend or a holiday if the early 
release will be of benefit to the inmate. 


The size of the Parole Board may be expanded beyond its 
current seven members. (s. 31) 


The Bill adds several provisions concerning adult probation 
services adapted from The Probation Act. This change is con- 
sistent with the administrative separation of probation services into 
adult and youth services. 


The Bill provides that a probation officer who faces difficulty in 
following court directions may apply to the court for a variation 
of the directions. (s. 42 (2) ) 


BILL 85 1978 


An Act to revise 


The Ministry of Correctional Services Act 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(2) 
(0) 


‘“‘Board”’ means the Board of Parole: 


“compassionate allowance’ means an allowance 
made under section 13 of this Act and the regu- 
lations; 


“correctional institution’? means a correctional in- 
stitution established or continued under section 14 
and does not include a training school established 
or authorized under The Training Schools Act, or a 
lock-up established under section 349 of The Munict- 
pal Act; 


“Deputy Minister’? means the Deputy Minister of 
Correctional Services; 


‘inmate’? means a person confined in a correctional 
institution or otherwise detained in lawful custody 
pursuant to a court order; 


‘Minister’? means the Minister of Correctional Ser- 
vices ; 


‘Ministry’? means the Ministry of Correctional Ser- 
VICes ; 


‘parole’ means authority granted to an inmate 
to be at large during the inmate’s term of imprison- 
ment; 


Interpre- 
tation 
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(:) ‘‘parolee’’ means an inmate who has been granted 
parole under this Act; 


(7) “probation” means the disposition of a court 
authorizing an offender to be at large subject to 
conditions prescribed in a probation order or a com- 
munity service order; 


(k) ‘“‘probation order’’ includes community service order ; 


(1) ‘“‘probationer’’? means a person who is bound by a 
probation order or a community service order ; 


(m) “regulations’”” means the regulations made under 
this Act; 


(n) ‘‘remission’’ means statutory or earned remission, 
as the case requires. 


{eal gd 5H a 
MINISTRY OF CORRECTIONAL SERVICES 


2.—(1) The ministry of the public service known as the 
Ministry of Correctional Services is continued. 


(2) The Minister shall preside over and have charge of the 
Ministry. 


(3) The Lieutenant Governor in Council shall appoint 
a Deputy Minister of Correctional Services who shall be 
the deputy head of the Ministry. “RiS-O7 19/70. 110) 8, 2) 
amended. 


3. The Minister is responsible for the administration 
of this Act and any Acts that are assigned to him by the 
Legislature or by the Lieutenant Governor in Council. 
KS: OF 1970) c2110 er: 


4. It is the function of the Ministry to supervise the 
detention and release of inmates, parolees and probationers 
and to create for such persons a social environment in which 
they may achieve changes in attitude by providing train- 
ing, treatment and services designed to afford an inmate, 
parolee or probationer the opportunity for successful per- 
sonal and social adjustment in the community, and, without 
limiting the generality of the foregoing, the objects of the 
Ministry are to, 


a 


(a) provide for the secure custody of persons awaiting 
trial or convicted of an offence: 


(b) establish, maintain and operate correctional in- 
stitutions; 


(c) provide programs and facilities designed to assist in 
the rehabilitation of inmates; 


(2) establish and operate a system of parole; 
(¢) provide probation services; and 


(f) provide programs for the prevention of crime. 
New. 


5. Such officers and employees as are required from Staff 
time to time for the proper conduct of the Ministry may be 
appointed under The Public Service Act. New. Sg daa 


6. The expenditures of the Ministry shall be paid out Expendi- 
of moneys appropriated therefor by the Legislature. R.S.O. 
1970, c. 110, s. 4, amended. 


7. Where, under this or any other Act, a power or duty Delegation 
is granted to or vested in the Minister, he may in writing petal bet 
delegate that power or duty to the Deputy Minister, or to 
any officer or officers of the Ministry, subject to such 
limitations, restrictions, conditions and requirements as the 
Minister may set out in his delegation. R.S.O. 1970, c. 110, 

s. 5, amended. 


8.—(1) The Minister, with the approval of the Lieutenant Astee- 
Governor in Council, may, on behalf of the Crown in right 
of Ontario, make agreements with the Crown in right of 
Canada or of any province of Canada or with any munici- 


pality respecting, 
(a) the exchange of services provided by the Ministry ; 
(b) the transfer of inmates; 


(c) any matter relating to the supervision and re- 
habilitation of an inmate, parolee or probationer; or 


(d) any matter for the administration of which the 
Minister is responsible. 


(2) The Minister, for and in the name of the Crown, ‘em 
may enter into any contract or agreement that he considers 


Idem 
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advisable for the purpose of carrying out the provisions of 
this Act. 


(3) The employees of the Ministry under the direction 
of the Minister or the Deputy Minister may enter into con- 
tracts or agreements for and in the name of the Crown to 
carry out the responsibilities of the Ministry under this Act. 
R.S.O. 1970, c. 110, s. 6, amended. 


9. Every person providing volunteer services to the 
Ministry shall serve under the direction of an employee of 
the Ministry. New. 


10. Every person employed in the administration of 
this Act, including any person making an inspection, investi- 
gation or inquiry under this Act, shall preserve secrecy in 
respect of all matters that come to his knowledge in the 
course of his duties, employment, inspection, investigation 
or inquiry and shall not communicate any such matters to 
any other person except, 


(a) as may be required in connection with the ad- 
ministration of this Act, the Parole Act (Canada), 
the Penitentiary Act (Canada), the Prisons and 
Reformatortes Act (Canada) or the Criminal Code 
(Canada) or the regulations thereunder ; 


(b) to the Ombudsman of Ontario or Correctional 
Investigator of Canada; 


(c) in statistical form if the person’s name or identity 
is not revealed therein; 

(d2) with the approval of the Minister. New. 

11. The Minister may designate, in writing, any em- 


ployee of the Ministry as a constable for such purposes as 
the Minister may set forth in the designation. New. 


12.—(1) No action or other proceeding for damages shall 
be instituted against the Deputy Minister or any officer or 
employee of the Ministry or anyone acting under his 
authority for any act done in good faith in the execution 
or intended execution of his duty or for any alleged neglect 
or default in the execution in good faith of his duty or for 
any act of an inmate, parolee or probationer while under 
his custody and supervision. 


(2) Subsection 1 does not, by reason of subsections 2 and 
4 of section 5 of The Proceedings Against the Crown Act, 
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relieve the Crown of liability in respect of a tort committed 
by a person mentioned in subsection 1 to which it would 
otherwise be subject, and the Crown is liable under that 
Act for any such tort in a like manner as if subsection 1 had 
not been enacted. New. 


13. The Lieutenant Governor in Council may pay a com- 
passionate allowance in such manner and amounts as is 
prescribed in the regulations as compensation to an inmate 
for permanent disability arising from an injury suffered while 
engaged in an authorized activity at a correctional in- 
stitution or to any other person for injury or damage in- 
flicted upon that person by an inmate while under the 
custody and supervision of the Ministry. New. 


Peso 
CORRECTIONAL INSTITUTIONS 


14.—(1) The correctional institutions existing before the 
day this Act comes into force continue to exist as correctional 
institutions. 


(2) The Lieutenant Governor in Council may, by order, 
establish or discontinue a correctional institution. R.S.O. 
1970, c. 110, s. 7, amended. 


(3) The Lieutenant Governor in Council may, by order, 
designate any place as a correctional institution for the 
temporary custody of inmates for such period as is stated 
in the order and may, by order, exempt the place so desig- 
nated from the application of any provision or provisions of 
this Act. New. 


15. The Minister may designate any facility as a com- 
munity resource centre for the rehabilitation and supervision 
of inmates, parolees or probationers in a community setting 
away from a correctional institution and the Minister may 
withdraw a designation from such a facility. New. 


16.—(1) The court before which a person is convicted 
under an Act of the Legislature of an offence punishable 
by imprisonment may sentence the person to imprisonment 
in a correctional institution. 


(2) A person who has been sentenced to imprisonment 
in a correctional institution may be detained in any other 
correctional institution or in the custody of a provincial 
bailiff or other employee of the Ministry for the purpose 
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of conveyance to the correctional institution to which the 
person was sentenced. R.S.O. 1970, c. 110, s. 8, amended. 


17. Where the Minister has reason to believe that a 
correctional institution is insecure or unfit for the safe 
custody of inmates, the Minister may, by order, direct that 
one or more inmates confined in the institution be conveyed 
to another correctional institution for such period as is stated 
in the order and the Minister’s order is sufficient authority 
to convey the inmate or inmates to the correctional in- 
stitution. New. 


18. The Minister may designate in writing one or more 
employees of the Ministry to control and direct admissions 
to correctional institutions and who from time to time by 
warrant may transfer an inmate from one correctional in- 
stitution to another. R.S.O. 1970, c. 110, s. 10, amended. 


19.—(1) The Minister may appoint provincial bailiffs who 
may convey an inmate in custody at a correctional in- 
stitution to another correctional institution or penitentiary 
in which the inmate is lawfully directed to be confined. 


(2) A provincial bailiff may convey an inmate under the 
authority of a warrant issued under section 18 and such a 
warrant is sufficient authority for the director or super- 
intendent to deliver the inmate named therein to the bailiff. 


(3) A provincial bailiff has the powers of a constable when 
conveying an inmate under this section. R.S.O. 1970, 
c. 110, s. 15, amended. 


20.—(1) There shall be a director or superintendent for 
each correctional institution to be responsible for the 
administration of the institution. 


(2) The director or superintendent, as the case may be, 
shall receive into the institution every person delivered 
under lawful authority for detention therein and is respon- 
sible for the custody and supervision of such person until 
the term of imprisonment is completed or until the person 
is by warrant transferred or otherwise discharged in due 
course of law. R.S.O. 1970, c. 110, s. 9, amended. 


(3) The Deputy Minister may designate a deputy director 
or deputy superintendent for each correctional institution 
to be responsible for the administration of the institution 
when the director or superintendent by reason of absence, 
illness or other cause, is unable to carry out his duties. 
New. 
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21. The Minister may designate a correctional institution ee 
for use by a municipality as a lock-up and, where the tional insti- 
Minister makes such a designation, the municipality shall look-up 
pay to the Treasurer of Ontario annually such rate per day 
for persons in custody in the lock-up as is fixed by the 


Minister for the year. R.S.O. 1970, c. 110, s. 13, amended. 


22. The Minister may designate any person as an inspector Inspection 
to make such inspection as the Minister may require in 
connection with the administration of this Act, and the 
Minister may and has just cause to dismiss any employee of 
the Ministry who obstructs an inspection or withholds, 
destroys, conceals or refuses to furnish any information or 
thing required by an inspector for the purposes of the in- 
spection. R.S.O. 1970, c. 110, s. 11, amended. 


23. The Minister may, by order, appoint a person to Se renee 

make an inquiry into any matter to which this Act applies 

as may be specified in the Minister’s order and the person 

so appointed shall report the result of the inquiry to the 
Minister and, for the purposes of the inquiry, the person 

making it has the powers of a commission under Part II of 

The Public Inquines Act, 1971, which Part applies to such 18%71,°¢. 49 
inquiry as if it were an inquiry under that Act. R.S.O. 

1970, c. 110, s. 12, amended. 


24.—(1) Where a person confined in a correctional in- Hospital | 
stitution requires hospital treatment that cannot be supplied 
at the institution, the director or superintendent shall 
arrange for the person to receive such treatment at a public 
hospital and shall report the matter to such persons as the 
Minister may require. 

(2) Where a person confined in a correctional institution Psychiatric 
requires hospitalization in a psychiatric facility under The R:s.0. 1970, 
Mental Health Act, the director or superintendent shall arrange “ ti 
for the person to be so hospitalized and shall report the 
matter to such persons as the Minister may require. 

R.S.O. 1970, c. 110, s. 16 (1, 2), amended. 


(3) Where a director or superintendent is unable to have a lem 
person hospitalized, he shall notify an employee of the 
Ministry designated by the Minister for the purpose and the 
employee shall then make arrangements to have the person 


hospitalized. 
(4) The Minister may, by order, direct that an examina- Mente’ 
tion be made of an inmate by a psychiatrist or psychologist tion 
in a manner prescribed by the regulations for the purpose 
of assessing the emotional and mental condition of the inmate. 


New. 


Rehabilita- 
tion 


programs 


Work 
outside 
institution 


Temporary 
absence 


Idem 


Offence 


Remission 


Restora- 
tion of 
forfeiture 
remission 


8 


25. The Minister may establish rehabilitation programs 
under which inmates may be granted the privilege of con- 
tinuing to work at their regular employment, obtaining 
new employment, attending academic institutions, or partici- 
pating in any other program that the Minister may consider 
advisable in order that such persons may have a better 
opportunity for rehabilitation. R.S.O. 1970, c. 110, s. 19, 
amended. 


26. The Minister may authorize an inmate or group of 
inmates to participate in a work project or rehabilitation 
program beyond the limits of the correctional institution in 
which the inmate or inmates are confined, but any inmate 
while so authorized shall be deemed to be confined within 
the institution and any escape or attempt to escape while 
going to, returning from or participating in the work project 
or rehabilitation program shall be deemed to be an escape 
from... within the Anstituiion,;8)S-0. 1970,.6c) 510. seile 
amended. 


27.—(1) Where, in the opinion of an officer of the 
Ministry, designated by the Lieutenant Governor in Council 
for the purpose, it is necessary or desirable that an inmate 
be temporarily absent from a correctional institution for 
medical or humanitarian reasons or to assist him in his re- 
habilitation, the officer may authorize the temporary absence 
of the inmate on such terms and conditions as he may 
specify. 


(2) Every inmate temporarily absent under subsection 
1 shall comply with such terms and conditions as are specified 
and shall return to the correctional institution at the ex- 
piration of the period for which he is authorized to be at 
large. 


(3) Every inmate who contravenes subsection 2 without 
lawful excuse, the proof of which lies upon him, is guilty of 
an offence and on summary conviction is liable to imprison- 
ment for a term of not more than one year. R.S.O. 1970, 
c. 110, s. 18, amended. 


28.—(1) Every inmate may be credited with remission 
of his sentence and is subject to the forfeitures of such 
remission equivalent to that provided for in the Pyvisons 
and Reformatories Act (Canada) except that a sentence shall 
not be reduced, by reason of remission, to less than two days. 


(2) Where an inmate has forfeited the whole or any part 
of his remission, an officer of the Ministry designated by the 
Lieutenant Governor in Council for the purpose may, where 
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he is satisfied that it is in the interest of the inmate’s re- 
habilitation, remit the whole or any part of such forfeiture. 
R.S.O. 1970, c. 110, s. 20, amended. 


(3) Where an inmate offers to surrender the whole or any 
part of his remission and where, in the opinion of the director 
or superintendent, it is necessary or desirable that the 
inmate remain confined in the correctional institution for 
medical or humanitarian reasons or to assist him in his 
rehabilitation for a period of time after the day on which 
the inmate is eligible to be released by reason of remission, 
the director or superintendent, as the case may be, may 
authorize the surrender of remission by the inmate. 


(4) Where an inmate surrenders remission under sub- 
section 3, the inmate shall remain confined in the correctional 
institution for such further period that corresponds to the 
amount of remission surrendered, under the same control 
and supervision and with the same privileges as if he were 
not eligible to be released at that time. 


(5) Notwithstanding subsection 3, a director or superin- 
tendent may withdraw an authorization and an inmate may 
withdraw a surrender of remission at any time after the day 
on which the inmate was eligible for release from the cor- 
rectional institution, and where such withdrawal is made in 
writing, the inmate shall be released from the institution 
forthwith. New. 


29. Where the date of release from custody of an inmate 
falls upon a weekend or holiday and the director or superin- 
tendent is of the opinion that release during the weekend or 
holiday would inconvenience the inmate in obtaining trans- 
portation, lodging or any other service necessary for his 
adjustment to community life outside the correctional in- 
stitution, the director or superintendent may release the 
inmate on the day preceding the weekend or holiday. New. 


30.—(1) No officer or employee of the Ministry shall, 
without the approval of the Minister, either in his own 
name or in the name of or in connection with or as the agent 
of any other person, provide, furnish or supply any materials, 
goods or provisions for the use of a correctional institution 
or community resource centre, or have an interest, directly or 
indirectly, in furnishing, supplying or transporting the same 
or in any contract relating thereto. 


(2) No officer or employee of the Ministry shall, without 
the approval of the Minister, buy from or sell to any inmate, 
parolee or probationer anything whatsoever or take or receive 
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to his own use or for the use of any other person, any fee 
or gratuity from any inmate in a correctional institution or 
from any visitor thereto or any parolee or probationer or 
from any other person in respect of an inmate, parolee or 
probationer. 


(3) Every person who contravenes subsection 1 or 2 is 
guilty of an offence and on summary conviction is liable to 
a fine of notesmore than $5,000 RiS:ON°19/70) cee: 
ss. 21, 22, amended. 


PAK THT 
PAROLE 


31. The Board of Parole is continued and shall be com- 
posed of such full-time and part-time members appointed by 
the Lieutenant Governor in Council as the Lieutenant Gover- 
nor in Council may consider necessary. R.S.O. 1970, c. 110, 
s. 23, amended. 


32.—(1) The Lieutenant Governor in Council may desig- 
nate one of the members of the Board to be the chairman 
thereof. 


(2) Three members of the Board constitute a quorum. 
Os 1970 pes 180 ee 


33. The members of the Board who are part-time mem- 
bers shall serve without salary but may be paid such expenses 
and allowances for attendance at Board meetings and for 
other attendances in connection with the business of the 
Board as may be determined by the Lieutenant Governor 
in Council. R.S.O. 1970, c. 110, s. 25, amended. 


34. Subject to the regulations, the Board may order the 
release from custody on parole of any inmate convicted of 
an offence under any Act of the Legislature, any Act of the 
Parliament of Canada or against a municipal by-law upon 
such conditions as the Board may determine. R.S.O. 1970, 
c. 110, s. 26, amended. 


35. The Board has exclusive jurisdiction to examine into, 
hear and determine all matters and questions arising under 
this Part and as to any matter or thing in respect of which 
any power, authority or discretion is conferred upon the 
Board, and the action or decision of the Board thereon is 
final and conclusive and is not open to question or review 
in any court and no proceedings by or before the Board 
shall be restrained by injunction, prohibition or other pro- 
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cess or proceeding in any court or be removable by application 
for judicial review or otherwise into any court. New. 


36. Where parole is granted, the term of parole shal] Remissions 
include any portion of remission standing to the credit of 
the parolee when he is released. R.S.O. 1970, c. 110, s. 27, 
amended. 


37. When required by the Board, it is the Guy Oe Very sons 
person having information relevant to the suitability of an parolees 
inmate to be paroled to submit such information to the 
Board in writing in the form prescribed by the regulations. 
re oles 110) $28. 


38.—(1) Where a member of the Board, or such other ka a 
person as is designated by the Board for the purpose, believes 
on reasonable and probable grounds that a parolee has 
failed to observe any of the conditions of his parole, he 
may authorize the arrest and return to a correctional in- 
stitution of the parolee by a warrant in writing signed by 
him. 


(2) Where a parolee has been returned to a correctional Review 
institution under subsection 1, the Board shall review the 
parole as soon as possible thereafter, and shall decide either 
to revoke the parole or to release the parolee and allow him 
to continue on parole. R.S.O. 1970, c. 110, s. 29, amended. 


39. The Board shall in each year make a report in writing Annual 
to the Lieutenant Governor in Council of the history and 
proceedings of the Board during the twelve-month period 
ending on the 31st day of March of such year. R.S.O. 1970, 

c. 110, s. 31, amended. 


40. Nothing in this Act shall be construed as affecting Interpre- 
or impairing or as intending or purporting to affect or 
impair the powers of the Governor General of Canada or 
the Lieutenant Governor of Ontario to grant a reprieve, 
pardon or commutation of sentence in any case. R.S.O. 1970, 
Perisee 32: 


PART IV 
ADULT PROBATION 


. ” ‘ 1 Interpre- 
41. In this Part, ‘‘court’’ means a court of criminal {pte 
jurisdiction. 
; ‘ Appoint- 
42.—(1) Such probation officers as are considered neces- ment of 
4 probation 


sary for the purposes of this Act shall be appointed under Officers 
The Public Service Act. R.S.0. 1910, 
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(2) Every probation officer appointed in accordance with 
subsection 1 is a probation officer in and for the Province of 
Ontario and shall perform his duties in such part of Ontario 
as is assigned to him from time to time by the Minister. 
R.S:07°1970) oc? 364 -Sr (12). 


(3) The Minister shall appoint a person to be responsible 
for the supervision and administration of probation services 
throughout Ontario. New. 


43.—(1) It is the duty of a probation officer, 


(a) to procure and report to a court such information 
pertaining to a person found to have committed an 
offence as the court may require for the purpose of 
making a disposition of the case; 


(b) to make recommendations in the report referred to 
in clause a as to the disposition of the case upon 
being requested by the court; 


(c) to comply with any direction made to the pro- 
bation officer by a court in a probation order. 


(2) Where a probation officer is of the opinion that com- 
pliance with a direction issued by a court is inconvenient or 
impossible, the probation officer may apply to the court for 
a variation of its direction, and the court, upon consideration 
of the reasons for the application, may vary its direction to 
the probation officer as it considers appropriate in the cir- 
cumstances. 


(3) In addition to the duties of a probation officer referred 
to in subsection 1, a probation officer shall perform such 
other duties as are assigned to him by the Minister. New. 


44, Where a probationer is convicted of an offence con- 
stituting a breach of condition of a probation order and, 


(a) the time within which he may appeal or apply 
for leave to appeal against that conviction has 
expired and he has not taken an appeal or applied 
for leave to appeal; 


(0) he has taken an appeal or applied for leave to 
appeal against the conviction and the appeal or 
application for leave has been dismissed or aban- 
doned ; or 
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(c) he has given written notice to the court that con- 
victed him that he elects not to appeal, 


or where the probationer otherwise wilfully fails or refuses 
to comply with the order, he is guilty of an offence and upon 
conviction the court may, 


(d2) impose a fine of not more than $1,000 or imprison- 
ment for a term of not more than thirty days, or 
both, and in lieu of or in addition to the penalty, 
continue the probation order with such changes or 
additions and for such extended term, not exceeding 
an additional year, as the court considers reasonable ; 
or 


Sage 
an) 
— 


where the judge presiding is the judge who made 
the original order, in lieu of imposing the penalty 
under clause d, revoke the probation order and 
impose the sentence that was suspended upon the 
making of the probation order. New. 


PART V 


GENERAL PROVISIONS 
45. The Statutory Powers Procedure Act, 1971 does not Rot” 
apply to proceedings for the discipline or transfer of inmates 1° ° * 
in correctional institutions, for the grievances of inmates, or 
for the authorization of temporary absences for inmates or 
to proceedings of the Board notwithstanding anything in that 
Act. 1971, c. 50, s. 27, amended. 


46. The Lieutenant Governor in Council may make Regula- 
regulations, 


(a) respecting the operation, management, inspection 
and classification of correctional institutions; 


(b) respecting the operation, management and inspection 
of community resource centres; 


(c) designating correctional institutions as reformatories 
for the purpose of the Prisons and Reformatories ®-8-¢- 1970, 
Act (Canada) ; 


(d) respecting the treatment, training, employment, 
discipline, control, grievances and privileges of 
inmates; 


(e) requiring the maintenance of records and providing 
for their destruction; 


Repeals 
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(f) respecting the retention and disposal of inmate 
property ; 


(g) providing for the granting of compassionate allow- 
ances ; 


(h) providing for and establishing criteria for the 
granting of temporary absences or parole; 


(7) establishing rules of procedure for the Board; 


(7) providing for the appointment and remuneration of 
Board members; 


(k) respecting the duties and powers of directors, 
superintendents, probation officers, parole officers, 
correctional officers, volunteers and any other em- 
ployee of the Ministry ; 


(1) providing for the assessment of inmates; 


(m) providing for and prescribing fees and charges to 
recover costs incurred by the Ministry; 


(x) prescribing forms and providing for their use. 
R.S.O. 1970, c. 110, s. 33, amended. 


4%7.—(1) The Ministry of Correctional Services Act, being 
chapter 110 of the Revised Statutes of Ontario, 1970, sec- 
tion 27 of The Civil Rights Statutes Law Amendment Act, 
1971, being chapter 50 and section 59 of The Government 
Reorganization Act, 1972, being chapter 1, are repealed. 


(2) The Probation Act, being chapter 364 of the Revised 
Statutes of Ontario, 1970 and section 60 of The Government 
Reorganization Act, 1972, being chapter 1, are repealed. 


48.—(1) This Act, except Part IV and subsection 2 of 
section 47, comes into force on the day it receives Royal 
Assent. 


(2) Part IV and subsection 2 of section 47 come into force 
on the Ist day of July, 1978. 


49. The short title of this Act is The Ministry of Cor- 
vectional Services Act, 1978. 
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EXPLANATORY NOTE 


The Bill revises the existing Ministry of Correctional Services Act, 
enacted in its current form by the Statutes of Ontario, 1968, chapter 27, so 
appearing in the Revised Statutes of Ontario, 1970, as chapter 110, 
and amended since then by the Statutes of Ontario, 1971, chapter 50, 
section 27 and 1972, chapter 1, section 59. Among the principal features 
of the Bill are the following : 


is 


10. 


i. 


i2. 


LS. 


The Lieutenant Governor in Council is authorized to enter into 
agreements with other jurisdictions in Canada for the exchange 
of services and transfer of inmates. (s. 8 (1) ) 


. Provision is made for the confidentiality of the personal records 


of inmates, parolees and probationers. Communication of informa- 
tion from these records is permitted only for the purposes stated 
in the Bill or with the approval of the Minister. (s. 10) 


. The Minister may designate employees of the Ministry as police 


constables for specific purposes. (s. 11) 


The Lieutenant Governor in Council may pay compassionate 
allowances to inmates who are permanently disabled as a result 
of injuries sustained during authorized activities at the correctional 
institution and to other persons who suffer injury or damage 
caused by aninmate. (s. 13) 


. The Bill provides for the designation, operation and management 


of community resource centres for the rehabilitation and super- 
vision of inmates ina community setting. (s. 15) 


. The Bill reflects changes made in the Criminal Law Amendment 


Act, 1977 (Canada) by eliminating indeterminate and indefinite 
sentences and statutory remission. 


. The Minister is permitted to remove inmates from a correctional 


institution if the institution becomes insecure. (s. 17) 


. The Minister may direct that a psychiatric assessment be made 


of aninmate bya physician. (s. 24 (4) ) 


. An inmate may surrender the whole or part of his remission in 


order to prolong confinement in a correctional institution for 
medical, humanitarian or rehabilitative reasons that are accept- 
able to the superintendent. (s. 28 (3) ) 


The Bill allows for the early release of an inmate whose day for 
release otherwise falls on a weekend or a holiday if the early 
release will be of benefit to the inmate. 


The size of the Parole Board may be expanded beyond its 
current seven members. (s. 31) 


The Bill adds several provisions concerning adult probation 
services adapted from The Probation Act. This change is con- 
sistent with the administrative separation of probation services into 
adult and youth services. 


The Bill provides that a probation officer who faces difficulty in 
following court directions may apply to the court for a variation 
of the directions. (s. 42 (2) ) 
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An Act to revise 
The Ministry of Correctional Services Act 


H* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) ‘““Board’”’ means the Board of Parole; 


(6) “‘compassionate allowance’? means an allowance 
made under section 13 of this Act and the regu- 
lations; 


(c) “correctional institution’? means a correctional in- 
stitution established or continued under section 14 
and does not include a training school established 
or authorized under The Training Schools Act, or a 
lock-up established under section 349 of The Munict- 
pal Act; 


(d) ‘“‘Deputy Minister’? means the Deputy Minister of 
Correctional Services; 


(ec) “inmate”? means a person confined in a correctional 
institution or otherwise detained in lawful custody 
pursuant to a court order; 


(f) ‘Minister’? means the Minister of Correctional Ser- 
vices ; 


(g) ‘‘Ministry’’ means the Ministry of Correctional Ser- 
vices ; 


(h) ‘‘parole’’ means authority granted to an inmate 
to be at large during the inmate’s term of imprison- 
ment; 
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(1) ‘parolee’ means an inmate who has been granted 
parole under this Act; 


(7) “probation” means the disposition of a court 
authorizing an offender to be at large subject to 
conditions prescribed in a probation order or a com- 
munity service order ; 


(k) “probation order” includes community service order ; 


(1) ‘“‘probationer’? means a person who is bound by a 
probation order or a community service order ; 


(m) “regulations’” means the regulations made under 
this Act; 


(n) “remission’’ means statutory or earned remission, 
as the case requires. 


PA 
MINISTRY OF CORRECTIONAL SERVICES 


2.—(1) The ministry of the public service known as the 
Ministry of Correctional Services is continued. 


(2) The Minister shall preside over and have charge of the 
Ministry. 


(3) The Lieutenant Governor in Council shall appoint 
a Deputy Minister of Correctional Services who shall be 
therdeputy head of the Ministry. “IRisAO no Ae eee, 
amended. 


3. The Minister is responsible for the administration 
of this Act and any Acts that are assigned to him by the 
Legislature or by the Lieutenant Governor in Council. 
Kip. O.e1970pi6, PLO is. 23: 


4. It is the function of the Ministry to supervise the 
detention and release of inmates, parolees and probationers 
and to create for such persons a social environment in which 
they may achieve changes in attitude by providing train- 
ing, treatment and services designed to afford an inmate, 
parolee or probationer the opportunity for successful per- 
sonal and social adjustment in the community, and, without 
limiting the generality of the foregoing, the objects of the 
Ministry are to, 
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(a) provide for the secure custody of persons awaiting 
trial or convicted of an offence; 


(b) establish, maintain and operate correctional in- 
stitutions ; 


(c) provide programs and facilities designed to assist in 
the rehabilitation of inmates: 


(ad) establish and operate a system of parole; 
(€) provide probation services; and 


(f) provide programs for the prevention of crime. 
New. 


5. Such officers and employees as are required from Staff 
time to time for the proper conduct of the Ministry may be 
appointed under The Public Service Act. New. re ae eel fe 


6. The expenditures of the Ministry shall be paid out Expendi- 
of moneys appropriated therefor by the Legislature. R.S.O. 
1970, c. 110, s. 4, amended. 


7. Where, under this or any other Act, a power or duty Splesation 
is granted to or vested in the Minister, he may in writing ™ Minister's 
delegate that power or duty to the Deputy Minister, or to” 
any officer or officers of the Ministry, subject to such 
limitations, restrictions, conditions and requirements as the 
Minister may set out in his delegation. R.S.O. 1970, c. 110, 

s. 5, amended. 


8.—(1) The Minister, with the approval of the Lieutenant 8™¢e 
Governor in Council, may, on behalf of the Crown in right 
of Ontario, make agreements with the Crown in right of 
Canada or of any province of Canada or with any munici- 


pality respecting, 
(a) the exchange of services provided by the Ministry; 
(b) the transfer of inmates; 


(c) any matter relating to the supervision and re- 
habilitation of an inmate, parolee or probationer; or 


(d) any matter for the administration of which the 
Minister is responsible. 


(2) The Minister, for and in the name of the Crown, lem 
may enter into any contract or agreement that he considers 


Idem 


Volunteers 


Confiden- 
tiality 


R.S.C. 1970, 
cc. P-2, P-6, 
P-21, C-34 


Employee 
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constable 
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ee 


iability 


Idem 
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advisable for the purpose of carrying out the provisions of 
this Act. 


(3) The employees of the Ministry under the direction 
of the Minister or the Deputy Minister may enter into con- 
tracts or agreements for and in the name of the Crown to 
carry out the responsibilities of the Ministry under this Act. 
R.S.O. 1970, c. 110, s. 6, amended. 


9. Every person providing volunteer services to the 
Ministry shall serve under the direction of an employee of 
the Ministry. New. 


10. Every person employed in the administration of 
this Act, including any person making an inspection, investi- 
gation or inquiry under this Act, shall preserve secrecy in 
respect of all matters that come to his knowledge in the 
course of his duties, employment, inspection, investigation 
or inquiry and shall not communicate any such matters to 
any other person except, 


(a) as may be required in connection with the ad- 
ministration of this Act, the Parole Act (Canada), 
the Penitentiary Act (Canada), the Prisons and 
Reformatories Act (Canada) or the Criminal Code 
(Canada) or the regulations thereunder ; 


(6) to the Ombudsman of Ontario or Correctional 
Investigator of Canada; 


(c) in statistical form if the person’s name or identity 
is not revealed therein; 

(Z2) with the approval of the Minister. New. 

11. The Minister may designate, in writing, any em- 


ployee of the Ministry as a constable for such purposes as 
the Minister may set forth in the designation. New. 


12.—(1) No action or other proceeding for damages shall 
be instituted against the Deputy Minister or any officer or 
employee of the Ministry or anyone acting under his 
authority for any act done in good faith in the execution 
or intended execution of his duty or for any alleged neglect 
or default in the execution in good faith of his duty or for 
any act of an inmate, parolee or probationer while under 
his custody and supervision. 


(2) Subsection 1 does not, by reason of subsections 2 and 
4 of section 5 of The Proceedings Against the Crown Act, 
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relieve the Crown of liability in respect of a tort committed 
by a person mentioned in subsection 1 to which it would 
otherwise be subject, and the Crown is liable under that 
Act for any such tort in a like manner as if subsection 1 had 
not been enacted. New. 


13. The Lieutenant Governor in Council may pay a com- ©om- 

passionate 

passionate allowance in such manner and amounts as is allowance 

prescribed in the regulations as compensation to an inmate 

for permanent disability arising from an injury suffered while 

engaged in an authorized activity at a correctional in- 

stitution or to any other person for injury or damage in- 

flicted upon that person by an inmate while under the 

custody and supervision of the Ministry. New. 


PART 1 
CORRECTIONAL INSTITUTIONS 


14.—(1) The correctional institutions existing before the sh 
day this Act comes into force continue to exist as correctional institu- 


A it 2 tions 
institutions. 


(2) The Lieutenant Governor in Council may, by order, !em 
establish or discontinue a correctional institution. R.S.O. 
1970, c. 110, s. 7, amended. 


(3) The Lieutenant Governor in Council may, by order, Designated 


designate any place as a correctional institution for the tional insti- 
: . . tutions 

temporary custody of inmates for such period as is stated 

in the order and may, by order, exempt the place so desig- 

nated from the application of any provision or provisions of 


this Act. New. 


in} 1 117 _ Community 
15. The Minister may designate any facility as a com- Commu 
munity resource centre for the rehabilitation and supervision centre 
of inmates, parolees or probationers in a community setting 
away from a correctional institution and the Minister may 


withdraw a designation from such a facility. New. 

16.—(1) The court before which a person is convicted Sentence to 
under an Act of the Legislature of an offence punishable tional insti- 
by imprisonment may sentence the person to imprisonment 
in a correctional institution. 


(2) A person who has been sentenced to imprisonment riers 
in a correctional institution may be detained in any other conveyance 
correctional institution or in the custody of a provincial 


bailiff or other employee of the Ministry for the purpose 


Insecure 
institu- 
tions 


Admissions 
and 


transfers 


Provincial 


bailiffs 


Warrant 


Powers 


Director, 
superin- 
tendent 


Duties 


Deputy 
director, 
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of conveyance to the correctional institution to which the 
person was sentenced. R.S.O. 1970, c. 110, s. 8, amended. 


17. Where the Minister has reason to believe that a 
correctional institution is insecure or unfit for the safe 
custody of inmates, the Minister may, by order, direct that 
one or more inmates confined in the institution be conveyed 
to another correctional institution for such period as is stated 
in the order and the Minister’s order is sufficient authority 
to convey the inmate or inmates to the correctional in- 
stitution. New. 


18. The Minister may designate in writing one or more 
employees of the Ministry to control and direct admissions 
to correctional institutions and who from time to time by 
warrant may transfer an inmate from one correctional in- 
stitution to another. R.S.O. 1970, c. 110, s. 10, amended. 


19.—(1) The Minister may appoint provincial bailiffs who 
may convey an inmate in custody at a correctional in- 
stitution to another correctional institution or penitentiary 
in which the inmate is lawfully directed to be confined. 


(2) A provincial bailiff may convey an inmate under the 
authority of a warrant issued under section 18 and such a 
warrant is sufficient authority for the director or super- 
intendent to deliver the inmate named therein to the bailiff. 


(3) A provincial bailiff has the powers of a constable when 
conveying an inmate under this section. R.S.O. 1970, 
c. 110, s. 15, amended. 


20.—(1) There shall be a director or superintendent for 
each correctional institution to be responsible for the 
administration of the institution. 


(2) The director or superintendent, as the case may be, 
shall receive into the institution every person delivered 
under lawful authority for detention therein and is respon- 
sible for the custody and supervision of such person until 
the term of imprisonment is completed or until the person 
is by warrant transferred or otherwise discharged in due 
course of law. R.S.O. 1970, c. 110, s. 9, amended. 


(3) The Deputy Minister may designate a deputy director 
or deputy superintendent for each correctional institution 
to be responsible for the administration of the institution 
when the director or superintendent by reason of absence, 
illness or other cause, is unable to carry out his duties. 
New. 
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21. The Minister may designate a correctional institution Use of 
for use by a municipality as a lock-up and, where the tional insti- 
Minister makes such a designation, the municipality shall lock-up 
pay to the Treasurer of Ontario annually such rate per day 
for persons in custody in the lock-up as is fixed by the 


Minister for the year. R.S.O. 1970, c. 110, s. 13, amended. 


22. The Minister may designate any person as an inspector leh pap 
to make such inspection or investigation as the Minister may tion 
require in connection with the administration of this Act, 
and the Minister may and has just cause to dismiss any 
employee of the Ministry who obstructs an inspection or 
investigation or withholds, destroys, conceals or refuses to 
furnish any information or thing required by an inspector for 
the purposes of the inspection or investigation. R.S.O. 1970, 

c. 110, s. 11, amended. 


23. The Minister may, by order, appoint a person to ee 

make an inquiry into any matter to which this Act applies 

as may be specified in the Minister’s order and the person 

sO appointed shall report the result of the inquiry to the 
Minister and, for the purposes of the inquiry, the person 

making it has the powers of a commission under Part II of 

The Public Inquiries Act, 1971, which Part applies to such 1971, c. 49 
inquiry as if it were an inquiry under that Act. R.3S.O. 

1970, c. 110, s. 12, amended. 


24,—(1) Where a person confined in a correctional in- Hospital | 
stitution requires hospital treatment that cannot be supplied 
at the institution, the director or superintendent shall 
arrange for the person to receive such treatment at a public 
hospital and shall report the matter to such persons as the 


Minister may require. 


(2) Where a person confined in a correctional institution Psychiatric 
requires hospitalization in a psychiatric facility under The R.s.0. 1970, 
Mental Health Act, the director or superintendent shall arrange °° 
for the person to be so hospitalized and shall report the 
matter to such persons as the Minister may require. 


R.S.O. 1970, c. 110, s. 16 (1, 2), amended. 


(3) Where a director or superintendent is unable to have a lem 
person hospitalized, he shall notify an employee of the 
Ministry designated by the Minister for the purpose and the 
employee shall then make arrangements to have the person 
hospitalized. 


(4) The Minister may, by order, direct that an examina- Mente’ 


tion be made of an inmate by a psychiatrist or psychologist tion 


Rehabilita- 
tion 
programs 


Work 
outside 
institution 


Idem 


Offence 


Temporary 
absence 


Idem 


Offence 
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in a manner prescribed by the regulations for the purpose 
of assessing the emotional and mental condition of the inmate. 


New. 


25. The Minister may establish rehabilitation programs 
under which inmates may be granted the privilege of con- 
tinuing to work at their regular employment, obtaining 
new employment, attending academic institutions, or partici- 
pating in any other program that the Minister may consider 
advisable in order that such persons may have a better 
opportunity for rehabilitation. 


amended. 


a 


oe @ Ppa he gates 4 UNE ea Re 


26.—(1) The Minister may authorize an inmate or group 
of inmates to participate in a work project or rehabilitation 
program outside the correctional institution in which the 
inmate or inmates are confined and the Minister may authorize 
the absence of the inmate or group of inmates from the 
correctional institution for that purpose on such terms and 
conditions as the Minister may specify. R.S.O. 1970, c. 110, 


s. 17, amended. 


(2) Every inmate who is absent from a_ correctional 
institution under subsection 1 shall comply with such terms 
and conditions as are specified by the Minister. 


(3) Every inmate who contravenes subsection 2 without 
lawful excuse, the proof of which hes upon him, is guilty 
of an offence and on summary conviction is liable to imprison- 
ment for a term of not more than one year. New. 


ot 


27.—(1) Where, in the opinion of an officer of the 
Ministry, designated by the Lieutenant Governor in Council 
for the purpose, it is necessary or desirable that an inmate 
be temporarily absent from a correctional institution for 
medical or humanitarian reasons or to assist him in his re- 
habilitation, the officer may authorize the temporary absence 
of the inmate on such terms and conditions as he may 


specify. 


(2) Every inmate temporarily absent under subsection 
1 shall comply with such terms and conditions as are specified 
and shall return to the correctional institution at the ex- 
piration of the period for which he is authorized to be at 


large. 


(3) Every inmate who contravenes subsection 2 without 
lawful excuse, the proof of which lies upon him, is guilty of 
an offence and on summary conviction is liable to imprison- 
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ment for a term of not more than one year. R.S.O. 1970, 
c. 110, s. 18, amended. 


28.—(1) Every inmate may be credited with remission Remission 
of his sentence and is subject to the forfeitures of such 
remission equivalent to that provided for in the Prisons R-8.C.1970, 
and Reformatories Act (Canada) except that a sentence shall pies 
not be reduced, by reason of remission, to less than two days. 


(2) Where an inmate has forfeited the whole or any part Restora- 
of his remission, an officer of the Ministry designated by the forfelture 
Lieutenant Governor in Council for the purpose may, where oe OS 
he is satisfied that it is in the interest of the inmate’s re- 
habilitation, remit the whole or any part of such forfeiture. 


R.S.O. 1970, c. 110, s. 20, amended. 


(3) Where an inmate offers to surrender the whole or any ind 
part of his remission and where, in the opinion of the director remission 
or superintendent, it is necessary or desirable that the 
inmate remain confined in the correctional institution for 
medical or humanitarian reasons or to assist him in his 
rehabilitation for a period of time after the day on which 
the inmate is eligible to be released by reason of remission, 
the director or superintendent, as the case may be, may 
authorize the surrender of remission by the inmate. 


(4) Where an inmate surrenders remission under sub- covers 


section 3, the inmate shall remain confined in the correctional privileges 
institution for such further period that corresponds to the 
amount of remission surrendered, under the same control 

and supervision and with the same privileges as if he were 

not eligible to be released at that time. 

(5) Notwithstanding subsection 3, a director or superin- Wit, 
tendent may withdraw an authorization and an inmate may 
withdraw a surrender of remission at any time after the day 
on which the inmate was eligible for release from the cor- 
rectional institution, and where such withdrawal is made in 
writing, the inmate shall be released from the institution 


forthwith. New. 


29. Where the date of release from custody of an inmate Farly | 
falls upon a weekend or holiday and the director or superin- 
tendent is of the opinion that release during the weekend or 
holiday would inconvenience the inmate in obtaining trans- 
portation, lodging or any other service necessary for his 
adjustment to community life outside the correctional in- 
stitution, the director or superintendent may release the 


inmate on the day preceding the weekend or holiday. New. 
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30.—(1) No officer or employee of the Ministry shall, 
without the approval of the Minister, either in his own 
name or in the name of or in connection with or as the agent 
of any other person, provide, furnish or supply any materials, 
goods or provisions for the use of a correctional institution 
or community resource centre, or have an interest, directly or 
indirectly, in furnishing, supplying or transporting the same 
or in any contract relating thereto. 


(2) No officer or employee of the Ministry shall, without 
the approval of the Minister, buy from or sell to any inmate, 
parolee or probationer anything whatsoever or take or receive 
to his own use or for the use of any other person, any fee 
or gratuity from any inmate in a correctional institution or 
from any visitor thereto or any parolee or probationer or 
from any other person in respect of an inmate, parolee or 
probationer. 


(3) Every person who contravenes subsection 1 or 2 is 
guilty of an offence and on summary conviction is lable to 
a .tine- .of not. more than, oo UU0) fics.) hove nC seer 
ss. 21, 22, amended. 


jcoe W ae Ra 
PAROLE 


31. The Board of Parole is continued and shall be com- 
posed of such full-time and part-time members appointed by 
the Lieutenant Governor in Council as the Lieutenant Gover- 
nor in Council may consider necessary. R.S.O. 1970, c. 110, 
s. 23, amended. 


32.—(1) The Lieutenant Governor in Council may desig- 
nate one of the members of the Board to be the chairman 
thereof. 


(2) Three members of the Board constitute a quorum. 
Rear re: 1104s. 2a 


33. The members of the Board who are part-time mem- 
bers shall serve without salary but may be paid such expenses 
and allowances for attendance at Board meetings and for 
other attendances in connection with the business of the 
Board as may be determined by the Lieutenant Governor 
in Council. R.S.O. 1970, c. 110, s. 25, amended. 


34. Subject to the regulations, the Board may order the 
release from custody on parole of any inmate convicted of 
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an offence under any Act of the Legislature, any Act of the 
Parliament of Canada or against a municipal by-law upon 
such conditions as the Board may determine. R.S.O. 1970, 
c. 110, s. 26, amended. 


35. The Board has exclusive jurisdiction to examine into, 
hear and determine all matters and questions arising under 
this Part and as to any matter or thing in respect of which 
any power, authority or discretion is conferred upon the 
Board, and the action or decision of the Board thereon is 
final and conclusive and is not open to question or review 
in any court and no proceedings by or before the Board 
shall be restrained by injunction, prohibition or other pro- 
cess or proceeding in any court or be removable by application 
for judicial review or otherwise into any court. New. 


36. Where parole is granted, the term of parole shall Remissions 
include any portion of remission standing to the credit of 
the parolee when he is released. R.S.O. 1970, c. 110, s. 27, 
amended. 


37. When required by the Board, it is the duty of every Informa- 
person having information relevant to the suitability of an parolees 
inmate to be paroled to submit such information to the 
Board in writing in the form prescribed by the regulations. 


Reo t O70, c 110; 6-28. 


38.—(1) Where a member of the Board, or such other Apprehen- 
person as is designated by the Board for the purpose, believes 
on reasonable and probable grounds that a parolee has 
failed to observe any of the conditions of his parole, he 
may authorize the arrest and return to a correctional in- 
stitution of the parolee by a warrant in writing signed by 
him. 


(2) Where a parolee has been returned to a correctional Review 
institution under subsection 1, the Board shall review the 
parole as soon as possible thereafter, and shall decide either 
to revoke the parole or to release the parolee and allow him 
to continue on parole. R.S.O. 1970, c. 110, s. 29, amended. 


; ae apee 
(3) Where parole is revoked under subsection 2, the parolee scalaton 


shall, notwithstanding that parole was granted before the parole . 
coming into force of this Act, serve the portion of his term 
of imprisonment, including any remission, that remained 


unexpired at the time parole was granted, less, 


(a) the period of time spent on parole after the coming 
into force of this Act; 


Annual 
report 


Interpre- 
tation 


Interpre- 
tation 


Appoint- 
ment of 
probation 
officers 


R.S.O. 1970, 
c. 386 


J urisdic- 
tion 


Idem 


Duties of 
probation 
officer 


1Z 


(b) the period of time during which parole was suspended 
and the parolee was in custody; and 


(c) any remission earned after the coming into force of 
this Act and applicable to the period during which 
the parole was suspended and the parolee was in 
custody. New. 


39. The Board shall in each year make a report in writing 
to the Lieutenant Governor in Council of the history and 
proceedings of the Board during the twelve-month period 
ending on the 31st day of March of such year. R.S.O. 1970, 
c. 110, s. 31, amended. 


40. Nothing in this Act shall be construed as affecting 
or impairing or as intending or purporting to affect or 
impair the powers of the Governor General of Canada or 
the Lieutenant Governor of Ontario to grant a reprieve, 
pardon or commutation of sentence in any case. R.S.O. 1970, 


Ciel (ONS 252. 


PART. LY, 


ADULT PROBATION 


41. In this Part, cowmierineans (a court.of “crinunal 


jurisdiction. 


42.—(1) Such probation officers as are considered neces- 
sary for the purposes of this Act shall be appointed under 
The Public Service Act. 


(2) Every probation officer appointed in accordance with 
subsection 1 is a probation officer in and for the Province of 
Ontario and shall perform his duties in such part of Ontario 
as is assigned to him from time to time by the Minister. 
Ros O 1970) 6304.5 1b ies) 


<~ 


(3) There shall be a supervisor of probation services to be 
responsible throughout Ontario for the supervision and ad- 
ministration of probation services provided by the Ministry. 
New. 


43.—(1) It is the duty of a probation officer, 


(a) to procure and report to a court such information 
pertaining to a person found to have committed an 
offence as the court may require for the purpose of 
making a disposition of the case; 
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(6) to make recommendations in the report referred to 


in clause a as to the disposition of the case upon 
being requested by the court; 


(c) to comply with any direction made to the pro- 
bation officer by a court in a probation order. 


(2) Where a probation officer is of the opinion that com- 
pliance with a direction issued by a court is inconvenient or 
impossible, the probation officer may apply to the court for 
a variation of its direction, and the court, upon consideration 
of the reasons for the application, may vary its direction to 
the probation officer as it considers appropriate in the cir- 
cumstances. 


(3) In addition to the duties of a probation officer referred 


to in subsection 1, a probation officer shall perform such b 


other duties as are assigned to him by the Minister. New: 


44. Where a probationer is convicted of an offence con- 
stituting a breach of condition of a probation order and, 


(a) the time within which he may appeal or apply 
for leave to appeal against that conviction has 
expired and he has not taken an appeal or applied 
for leave to appeal; 


(0) he has taken an appeal or applied for leave to 
appeal against the conviction and the appeal or 
application for leave has been dismissed or aban- 
doned; or 


(c) he has given written notice to the court that con- 
victed him that he elects not to appeal, 


or where the probationer otherwise wilfully fails or refuses 
to comply with the order, he is guilty of an offence and upon 
conviction the court may, 


(d) impose a fine of not more than $1,000 or imprison- 
ment for a term of not more than thirty days, or 
both, and in lieu of or in addition to the penalty, 
continue the probation order with such changes or 
additions and for such extended term, not exceeding 
an additional year, as the court considers reasonable; 
or 


(e) where the judge presiding is the judge who made 
the original order, in lieu of imposing the penalty 


ee 


direction 


Duties 
assigned 


a 
Minister 


Breach of 
probation 
order 


Applica- 
tion of 
1971, c. 47 


Member of 
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Regula- 
tions 
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under clause d, revoke the probation order and 
impose the sentence that was suspended upon the 
making of the probation order. New. 


PARA AV: 
GENERAL PROVISIONS 


45. The Statutory Powers Procedure Act, 1971 does not 
apply to proceedings for the discipline or transfer of inmates 
in correctional institutions, for the grievances of inmates, or 
for the authorization of temporary absences for inmates or 
to proceedings of the Board notwithstanding anything in that 
Act. 1971, c. 50, s. 27, amended. 


< 


46. Every member of the Legislative Assembly of Ontario 
is entitled to enter and inspect any correctional institution, 
community resource centre or other facility established or 
designated under this Act for any purpose related to the 
member’s duties and responsibilities as a member of the 
Legislative Assembly unless the Minister determines that the 
institution, community resource centre or facility is insecure 
or an emergency condition exists therein. New. “BE 


47. The Lieutenant Governor in Council may make 
regulations, 


(a) respecting the operation, management, inspection 
and classification of correctional institutions ; 


(5) respecting the operation, management and inspection 
of community resource centres; 


(c) designating correctional institutions as reformatories 
for the purpose of the Prisons and Reformatortes 
Act (Canada) ; 


(d) respecting the treatment, training, employment, 
discipline, control, grievances and privileges of 
inmates ; 


(e) requiring the maintenance of records and providing 
for their destruction; 


(f) respecting the retention and disposal of inmate 
property ; 


(g) providing for the granting of compassionate allow- 
ances ; 
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(4) providing for and establishing criteria for the 
granting of temporary absences or parole; 


(2) establishing rules of procedure for the Board: 


(7) providing for the appointment and remuneration of 
Board members; 


(k) respecting the duties and powers of directors, 
superintendents, probation officers, parole officers, 
correctional officers, volunteers and any other em- 
ployee of the Ministry; 


(1) providing for the assessment of inmates; 


(m) providing for and prescribing fees and charges to 
recover costs incurred by the Ministry; 


(1) prescribing forms and providing for their use. 
R.S.O. 1970, c. 110, s. 33, amended. 


48.—(1) The Ministry of Correctional Services Act, being Repeals 
chapter 110 of the Revised Statutes of Ontario, 1970, sec- 
tion 27 of The Civil Rights Statutes Law Amendment Act, 
1971, being chapter 50 and section 59 of The Government 
Reorgamzation Act, 1972, being chapter 1, are repealed. 


(2) The Probation Act, being chapter 364 of the Revised !4em 
Statutes of Ontario, 1970 and section 60 of The Government 
Reorganization Act, 1972, being chapter 1, are repealed. 


49.—(1) This Act, except Part IV and subsection 2 of ee 
section 48, comes into force on the day it receives Royal 
Assent. 


(2) Part IV and subsection 2 of section 48 come into force 4™ 
on the Ist day of July, 1978. 


50. The short title of this Act is The Ministry of Cor- Short ttle 
vectional Services Act, 1978. 
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An Act to revise 


The Ministry of Correctional Services Act 


i (aa MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(2) 
(0) 


(c) 


‘“‘Board’’ means the Board of Parole; 


“compassionate allowance’? means an allowance 
made under section 13 of this Act and the regu- 
lations; 


“correctional institution’’ means a correctional in- 
stitution established or continued under section 14 
and does not include a training school established 
or authorized under The Tvaining Schools Act, or a 
lock-up established under section 349 of The Munict- 
pal Act; 


“Deputy Minister’? means the Deputy Minister of 
Correctional Services; 


‘inmate’? means a person confined in a correctional 
institution or otherwise detained in lawful custody 
pursuant to a court order; 


‘‘Minister’’ means the Minister of Correctional Ser- 
vices ; 


‘Ministry’ means the Ministry of Correctional Ser- 
vices ; 


‘parole’ means authority granted to an inmate 
to be at large during the inmate’s term of imprison- 
ment; 


Interpre- 
tation 


R.S.O. 1970, 
cc. 467, 284 
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(1) ‘parolee’ means an inmate who has been granted 
parole under this Act; 


(7) “probation” means the disposition of a court 
authorizing an offender to be at large subject to 
conditions prescribed in a probation order or a com- 
munity service order ; 


(k) “probation order”’ includes community service order ; 


(1) ‘‘probationer’? means a person who is bound by a 
probation order or a community service order; 


(m) “‘regulations’’ means the regulations made under 
this Act; 


(n) “remission” means statutory or earned remission, 
as the case requires. | 


PART I 
MINISTRY OF CORRECTIONAL SERVICES 


2.—(1) The ministry of the public service known as the 
Ministry of Correctional Services is continued. 


(2) The Minister shall preside over and have charge of the 
Ministry. 


(3) The Lieutenant Governor in Council shall appoint 
a Deputy Minister of Correctional Services who shall be 
the deputy head of the Ministry. R.S.O. 1970, c. 110, s. 2, 
amended. 


3. The Minister is responsible for the administration 
of this Act and any Acts that are assigned to him by the 
Legislature or by the Lieutenant Governor in Council. 
Fare TG em A Vet hl Nes 2 


4. It is the function of the Ministry to supervise the 
detention and release of inmates, parolees and probationers 
and to create for such persons a social environment in which 
they may achieve changes in attitude by providing train- 
ing, treatment and services designed to afford an inmate, 
parolee or probationer the opportunity for successful per- 
sonal and social adjustment in the community, and, without 
limiting the generality of the foregoing, the objects of the 
Ministry are to, 
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(a) provide for the secure custody of persons awaiting 
trial or convicted of an offence: 


(0) establish, maintain and operate correctional in- 
stitutions ; 


(c) provide programs and facilities designed to assist in 
the rehabilitation of inmates; 


(2) establish and operate a system of parole; 
(€) provide probation services; and 


(f) provide programs for the prevention of crime. 
New. 


5. Such officers and employees as are required from Staff 
time to time for the proper conduct of the Ministry may be 
appointed under The Public Service Act. New. ree 


6. The expenditures of the Ministry shall be paid out Expendi- 
of moneys appropriated therefor by the Legislature. R.S.O. 
1970, c. 110, s. 4, amended. 


7. Where, under this or any other Act, a power or duty Qriesation 
is granted to or vested in the Minister, he may in writing Minister's 
delegate that power or duty to the Deputy Minister, or to 
any officer or officers of the Ministry, subject to such 
limitations, restrictions, conditions and requirements as the 
Minister may set out in his delegation. R.S.O. 1970, c. 110, 

s. 5, amended. 


8.—(1) The Minister, with the approval of the Lieutenant Agree: 
Governor in Council, may, on behalf of the Crown in right 
of Ontario, make agreements with the Crown in right of 
Canada or of any province of Canada or with any munici- 


pality respecting, 
(a) the exchange of services provided by the Ministry; 
(b) the transfer of inmates; 


(c) any matter relating to the supervision and: re- 
habilitation of an inmate, parolee or probationer; or 


(d) any matter for the administration of which the 
Minister is responsible. 


(2) The Minister, for and in the name of the Crown, !4em 
may enter into any contract or agreement that he considers 


Idem 
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Idem 


R.S.O. 1970, 
c. 365 
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advisable for the purpose of carrying out the provisions of 
this Act. 


(3) The employees of the Ministry under the direction 
of the Minister or the Deputy Minister may enter into con- 
tracts or agreements for and in the name of the Crown to 
carry out the responsibilities of the Ministry under this Act. 
R.S.O. 1970, c. 110, s. 6, amended. 


9. Every person providing volunteer services to the 
Ministry shall serve under the direction of an employee of 
the Ministry. New. 


10. Every person employed in the administration of 
this Act, including any person making an inspection, investi- 
gation or inquiry under this Act, shall preserve secrecy in 
respect of all matters that come to his knowledge in the 
course of his duties, employment, inspection, investigation 
or inquiry and shall not communicate any such matters to 
any other person except, 


(a) as may be required in connection with the ad- 
ministration of this Act, the Parole Act (Canada), 
the Pemitentiary Act (Canada), the Pysons and 
Reformatonies Act (Canada) or the Criminal Code 
(Canada) or the regulations thereunder ; 


(6) to the Ombudsman of Ontario or Correctional 
Investigator of Canada; 


(c) in statistical form if the person’s name or identity 
is not revealed therein ; 

(d) with the approval of the Minister. New. 

11. The Minister may designate, in writing, any em- 


ployee of the Ministry as a constable for such purposes as 
the Minister may set forth in the designation. New. 


12.—(1) No action or other proceeding for damages shall 
be instituted against the Deputy Minister or any officer or 
employee of the Ministry or anyone acting under his 
authority for any act done in good faith in the execution 
or intended execution of his duty or for any alleged neglect 
or default in the execution in good faith of his duty or for 
any act of an inmate, parolee or probationer while under 
his custody and supervision. 


(2) Subsection 1 does not, by reason of subsections 2 and 
4 of section 5 of The Proceedings Against the Crown Act, 


= 


relieve the Crown of liability in respect of a tort committed 
by a person mentioned in subsection 1 to which it would 
otherwise be subject, and the Crown is liable under that 
Act for any such tort in a like manner as if subsection 1 had 
not been enacted. New. 


13. The Lieutenant Governor in Council may pay a com- 
passionate allowance in such manner and amounts as is 
prescribed in the regulations as compensation to an inmate 
for permanent disability arising from an injury suffered while 
engaged in an authorized activity at a correctional in- 
stitution or to any other person for injury or damage in- 
flicted upon that person by an inmate while under the 
custody and supervision of the Ministry. New. 


PART Ty 
CORRECTIONAL INSTITUTIONS 


14.—(1) The correctional institutions existing before the 
day this Act comes into force continue to exist as correctional 
institutions. 


(2) The Lieutenant Governor in Council may, by order, 
establish or discontinue a correctional institution. R.S.O. 
1970, c. 110, s. 7, amended. 


(3) The Lieutenant Governor in Council may, by order, 
designate any place as a correctional institution for the 
temporary custody of inmates for such period as is stated 
in the order and may, by order, exempt the place so desig- 
nated from the application of any provision or provisions of 
this Act. New. 


15. The Minister may designate any facility as a com- 
munity resource centre for the rehabilitation and supervision 
of inmates, parolees or probationers in a community setting 
away from a correctional institution and the Minister may 
withdraw a designation from such a facility. New. 


16.—(1) The court before which a person is convicted 
under an Act of the Legislature of an offence punishable 
by imprisonment may sentence the person to imprisonment 
in a correctional institution. 


(2) A person who has been sentenced to imprisonment 
in a correctional institution may be detained in any other 
correctional institution or in the custody of a provincial 
bailiff or other employee of the Ministry for the purpose 
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of conveyance to the correctional institution to which the 
person was sentenced. R.S.O. 1970, c. 110, s. 8, amended. 


17. Where the Minister has reason to believe that a 
correctional institution is insecure or unfit for the safe 
custody of inmates, the Minister may, by order, direct that 
one or more inmates confined in the institution be conveyed 
to another correctional institution for such period as is stated 
in the order and the Minister’s order is sufficient authority 
to- convey the inmate or inmates to the correctional in- 
stitution. New. 


18. The Minister may designate in writing one or more 
employees of the Ministry to control and direct admissions 
to correctional institutions and who from time to time by 
warrant may transfer an inmate from one correctional in- 
stitution to another. R.S.O. 1970, c. 110, s. 10, amended. 


19.—(1) The Minister may appoint provincial bailiffs who 
may convey an inmate in custody at a correctional in- 
stitution to another correctional institution or penitentiary 
in which the inmate is lawfully directed to be confined. 


(2) A provincial bailiff may convey an inmate under the 
authority of a warrant issued under section 18 and such a 
warrant is sufficient authority for the director or super- 
intendent to deliver the inmate named therein to the bailiff. 


(3) A provincial bailiff has the powers of a constable when 
conveying an inmate under this section. R.S.O. 1970, 
c. 110, s. 15, amended. 


20.—(1) There shall be a director or superintendent for 
each correctional institution to be ‘responsible for the 
administration of the institution. 


(2) The director or superintendent, as the case may be, 
shall receive into the institution every person delivered 
under lawful authority for detention therein and is respon- 
sible for the custody and supervision of such person until 
the term of imprisonment is completed or until the person 
is by warrant transferred or otherwise discharged in due 
course of law. R.S.O. 1970, c. 110, s. 9, amended. 


(3) The Deputy Minister may designate a deputy director 
or deputy superintendent for each correctional institution 
to be responsible for the administration of the institution 
when the director or superintendent by reason of absence, 


illness or other cause, is unable to carry out his duties. 
New. 
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21. The Minister may designate a correctional institution Useof 
for use by a municipality as a lock-up and, where the institution 
Minister makes such a designation, the municipality shall °°"? 
pay to the Treasurer of Ontario annually such rate per day 
for persons in custody in the lock-up as is fixed by the 


Minister for the year. R.S.O. 1970, c. 110, s. 13, amended. 


22. The Minister may designate any person as an inspector eda ten 
to make such inspection or investigation as the Minister may tion 
require in connection with the administration of this Act, 
and the Minister may and has just cause to dismiss any 
employee of the Ministry who obstructs an inspection or 
investigation or withholds, destroys, conceals or refuses to 
furnish any information or thing required by an inspector for 
the purposes of the inspection or investigation. R.S.O. 1970, 

c. 110, s. 11, amended. 


23. The Minister may, by order, appoint a person to Ministerial 

make an inquiry into any matter to which this Act applies 

as may be specified in the Minister’s order and the person 

sO appointed shall report the result of the inquiry to the 
Minister and, for the purposes of the inquiry, the person 

making it has the powers of a commission under Part II of 

The Public Inquiries Act, 1971, which Part applies to such 1971 ¢. 49 
inquiry as if it were an inquiry under that Act. R.S.O. 

1970, c. 110, s. 12, amended. 


24.—(1) Where a person confined in a correctional in- Hospital | 
stitution requires hospital treatment that cannot be supplied 
at the institution, the director or superintendent shall 
arrange for the person to receive such treatment at a public 
hospital and shall report the matter to such persons as the 


Minister may require. 


(2) Where a person confined in a correctional institution Psychiatric 
requires hospitalization in a psychiatric facility under The r:s.0. 1970, 
Mental Health Act, the director or superintendent shall arrange ° 7” 
for the person to be so hospitalized and shall report the 
matter to such persons as the Minister may require. 


Reto70, co 080, s, 16 (1, 2), amended. 


(3) Where a director or superintendent is unable to have a Idem 
person hospitalized, he shall notify an employee of the 
Ministry designated by the Minister for the purpose and the 
employee shall then make arrangements to have the person 
hospitalized. 


(4) The Minister may, by order, direct that an examina- Menta’ 


tion be made of an inmate by a psychiatrist or psychologist tion 
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in a manner prescribed by the regulations for the purpose 
of assessing the emotional and mental condition of the inmate. 
New. 


25. The Minister may establish rehabilitation programs 
under which inmates may be granted the privilege of con- 
tinuing to work at their regular employment, obtaining 
new employment, attending academic institutions, or partici- 
pating in any other program that the Minister may consider 
advisable in order that such persons may have a better 
opportunity for rehabilitation. R.S.O. 1970, c. 110, s. 19, 
amended. 


26.—(1) The Minister may authorize an inmate or group 
of inmates to participate in a work project or rehabilitation 
program outside the correctional institution in which the 
inmate or inmates are confined and the Minister may authorize 
the absence of the inmate or group of inmates from the 
correctional institution for that purpose on such terms and 
conditions as the Minister may specify. R.S.O. 1970, c. 110, 
s. 17, amended. 


(2) Every inmate who is absent from a correctional 
institution under subsection 1 shall comply with such terms 
and conditions as are specified by the Minister. 


(3) Every inmate who contravenes subsection 2 without 
lawful excuse, the proof of which lies upon him, is guilty 
of an offence and on summary conviction is liable to imprison- 
ment for a term of not more than one year. New. 


27.—(1) Where, in the opinion of an officer of the 
Ministry, designated by the Lieutenant Governor in Council 
for the purpose, it is necessary or desirable that an inmate 
be temporarily absent from a correctional institution for 
medical or humanitarian reasons or to assist him in his re- 
habilitation, the officer may authorize the temporary absence 
of the inmate on such terms and conditions as he may 
specify. 


(2) Every inmate temporarily absent under subsection 
1 shall comply with such terms and conditions as are specified 
and shall return to the correctional institution at the ex- 
piration of the period for which he is authorized to be at 
large. 


(3) Every inmate who contravenes subsection 2 without 
lawful excuse, the proof of which lies upon him, is guilty of 
an offence and on summary conviction is liable to imprison- 
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ment for a term of not more than one year. R.S.O. 1970, 
c. 110, s. 18, amended. 


28.—(1) Every inmate may be credited with remission Remission 
of his sentence and is subject to the forfeitures of such 
remission equivalent to that provided for in the Prisons ren die 
and Reformatories Act (Canada) except that a sentence shall = 
not be reduced, by reason of remission, to less than two days. 


(2) Where an inmate has forfeited the whole or Ally Sart Restores 
of his remission, an officer of the Ministry designated by the forfeiture 
Lieutenant Governor in Council for the purpose may, where ia 
he is satisfied that it is in the interest of the inmate’s re- 
habilitation, remit the whole or any part of such forfeiture. 


R.S.O. 1970, c. 110, s. 20, amended. 


(3) Where an inmate offers to surrender the whole or any Surrender 
part of his remission and where, in the opinion of the director remission 
or superintendent, it is necessary or desirable that the 
inmate remain confined in the correctional institution for 
medical or humanitarian reasons or to assist him in his 
rehabilitation for a period of time after the day on which 
the inmate is eligible to be released by reason of remission, 
the director or superintendent, as the case may be, may 
authorize the surrender of remission by the inmate. 


(4) Where an inmate surrenders remission under sub- Super- 


section 3, the inmate shall remain confined in the correctional privileses 
institution for such further period that corresponds to the it 
amount of remission surrendered, under the same control 

and supervision and with the same privileges as if he were 

not eligible to be released at that time. 

(5) Notwithstanding subsection 3, a director or superin- With. 
tendent may withdraw an authorization and an inmate may 
withdraw a surrender of remission at any time after the day 
on which the inmate was eligible for release from the cor- 
rectional institution, and where such withdrawal is made in 
writing, the inmate shall be released from the institution 


forthwith. New. 


29. Where the date of release from custody of an inmate Early | 
falls upon a weekend or holiday and the director or superin- 
tendent is of the opinion that release during the weekend or 
holiday would inconvenience the inmate in obtaining trans- 
portation, lodging or any other service necessary for his 
adjustment to community life outside the correctional in- 
stitution, the director or superintendent may release the 


inmate on the day preceding the weekend or holiday. New. 
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30.—(1) No officer or employee of the Ministry shall, 
without the approval of the Minister, either in his own 
name or in the name of or in connection with or as the agent 
of any other person, provide, furnish or supply any materials, 
goods or provisions for the use of a correctional institution 
or community resource centre, or have an interest, directly or 
indirectly, in furnishing, supplying or transporting the same 
or in any contract relating thereto. 


(2) No officer or employee of the Ministry shall, without 
the approval of the Minister, buy from or sell to any inmate, 
parolee or probationer anything whatsoever or take or receive 
to his own use or for the use of any other person, any fee 
or gratuity from any inmate in a correctional institution or 
from any visitor thereto or any parolee or probationer or 
from any other person in respect of an inmate, parolee or 
probationer. 


(3) Every person who contravenes subsection 1 or 2 is 
guilty of an offence and on summary conviction is lable to 
a. fine -olt not. more «thany,$5,000..RiS.05; 8940, te, Elo. 
ss. 21, 22, amended. 


PAR. 
PAROLE 


31. The Board of Parole is continued and shall be com- 
posed of such full-time and part-time members appointed by 
the Lieutenant Governor in Council as the Lieutenant Gover- 
nor in Council may consider necessary. R.S.O. 1970, c. 110, 
s. 23, amended. 


32.—(1) The Lieutenant Governor in Council may desig- 
nate one of the members of the Board to be the chairman 
thereof. 


(2) Three members of the Board constitute a quorum. 
Roe oie, Lie 2a 


33. The members of the Board who are part-time mem- 
bers shall serve without salary but may be paid such expenses 
and allowances for attendance at Board meetings and for 
other attendances in connection with the business of the 
Board as may be determined by the Lieutenant Governor 
in Council. R.S.O. 1970, c. 110, s. 25, amended. 


34. Subject to the regulations, the Board may order the 
release from custody on parole of any inmate convicted of 
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an offence under any Act of the Legislature, any Act of the 
Parliament of Canada or against a municipal by-law upon 
such conditions as the Board may determine. R.S.O. 1970, 
c. 110, s. 26, amended. 


35. The Board has exclusive jurisdiction to examine into, 
hear and determine all matters and questions arising under 
this Part and as to any matter or thing in respect of which 
any power, authority or discretion is conferred upon the 
Board, and the action or decision of the Board thereon is 
final and conclusive and is not open to question or review 
in any court and no proceedings by or before the Board 
shall be restrained by injunction, prohibition or other pro- 
cess or proceeding in any court or be removable by application 
for judicial review or otherwise into any court. New. 


36. Where parole is granted, the term of parole shal] Remissions 
include any portion of remission standing to the credit of 
the parolee when he is released. R.S.O. 1970, c. 110, s. 27, 
amended. 


37. When required by the Board, it is the duty of every Informa- 
person having information relevant to the suitability of an parolees 
inmate to be paroled to submit such information to the 
Board in writing in the form prescribed by the regulations. 


eee 2070 6 110) Ss. 28: 


38.—(1) Where a member of the Board, or such other Apprehen- 
person as is designated by the Board for the purpose, believes 
on reasonable and probable grounds that a parolee has 
failed to observe any of the conditions of his parole, he 
may authorize the arrest and return to a correctional in- 
stitution of the parolee by a warrant in writing signed by 
him. 


(2) Where a parolee has been returned to a correctional Review 
institution under subsection 1, the Board shall review the 
parole as soon as possible thereafter, and shall decide either 
to revoke the parole or to release the parolee and allow him 
to continue on parole. R.S.O. 1970, c. 110, s. 29, amended. 


(3) Where parole is revoked under subsection 2, the parolee Catculation 


shall, notwithstanding that parole was granted before AiG PaTOLe 
coming into force of this Act, serve the portion of his term 
of imprisonment, including any remission, that remained 


unexpired at the time parole was granted, less, 


(a) the period of time spent on parole after the coming 
into force of this Act; 
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(b) the period of time during which parole was suspended 
and the parolee was in custody; and 


(c) any remission earned after the coming into force of 
this Act and applicable to the period during which 
the parole was suspended and the parolee was in 
custody. New. 


39. The Board shall in each year make a report in writing 
to the Lieutenant Governor in Council of the history and 
proceedings of the Board during the twelve-month period 
ending on the 3lst day of March of such year. R.S.O. 1970, 
c. 110, s. 31, amended. 


40. Nothing in this Act shall be construed as affecting 
or impairing or as intending or purporting to affect or 
impair the powers of the Governor General of Canada or 
the Lieutenant Governor of Ontario to grant a reprieve, 


pardon or commutation of sentence in any case. R.S.O. 1970, 
CD10 2e9 as 


PAK, LV 


ADULT PROBATION 


41. In this Part, “court” ‘means a court. of “crimmal 


jurisdiction. 


42.—(1) Such probation officers as are considered neces- 
sary for the purposes of this Act shall be appointed under 
The Public Service Act. 


(2) Every probation officer appointed in accordance with 
subsection 1 is a probation officer in and for the Province of 
Ontario and shall perform his duties in such part of Ontario 
as is assigned to him from time to time by the Minister. 


R.S.0. 1970, c. 364, s. 1 (1, 2). 


(3) There shall be a supervisor of probation services to be 
responsible throughout Ontario for the supervision and ad- 
ministration of probation services provided by the Ministry. 
New. 


43.—(1) It is the duty of a probation officer, 


(a) to procure and report to a court such information 
pertaining to a person found to have committed an 
offence as the court may require for the purpose of 
making a disposition of the case; 
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(d) to make recommendations in the report referred to 
In clause a as to the disposition of the case upon 
being requested by the court; 


(c) to comply with any direction made to the pro- 
bation officer by a court in a probation order. 


(2) Where a probation officer is of the opinion that com- 
pliance with a direction issued by a court is inconvenient or 
impossible, the probation officer may apply to the court for 
a variation of its direction, and the court, upon consideration 
of the reasons for the application, may vary its direction to 
the probation officer as it considers appropriate in the cir- 
cumstances. 


(3) In addition to the duties of a probation officer referred 


to in subsection 1, a probation officer shall perform such b 


other duties as are assigned to him by the Minister. New. 


44. Where a probationer is convicted of an offence con- 
stituting a breach of condition of a probation order and, 


(a) the time within which he may appeal or apply 
for leave to appeal against that conviction has 
expired and he has not taken an appeal or applied 
for leave to appeal; 


(6) he has taken an appeal or applied for leave to 
appeal against the conviction and the appeal or 
application for leave has been dismissed or aban- 
doned; or 


(c) he has given written notice to the court that con- 
victed him that he elects not to appeal, 


or where the probationer otherwise wilfully fails or refuses 
to comply with the order, he is guilty of an offence and upon 
conviction the court may, 


(d) impose a fine of not more than $1,000 or imprison- 
ment for a term of not more than thirty days, or 
both, and in lieu of or in addition to the penalty, 
continue the probation order with such changes or 
additions and for such extended term, not exceeding 
an additional year, as the court considers reasonable ; 
or 


(e) where the judge presiding is the judge who made 
the original order, in lieu of imposing the penalty 


Variation 
of 


direction 
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under clause d, revoke the probation order and 
impose the sentence that was suspended upon the 
making of the probation order. New. 


PAK Y 
GENERAL PROVISIONS 


45. The Statutory Powers Procedure Act, 1971 does not 
apply to proceedings for the discipline or transfer of inmates 
in correctional institutions, for the grievances of inmates, or 
for the authorization of temporary absences for inmates or 
to proceedings of the Board notwithstanding anything in that 
Act. 1971, c. 50, s. 27, amended. 


46. Every member of the Legislative Assembly of Ontario 
is entitled to enter and inspect any correctional institution, 
community resource centre or other facility established or 
designated under this Act for any purpose related to the 
member’s duties and responsibilities as a member of the 
Legislative Assembly unless the Minister determines that the 
institution, community resource centre or facility is insecure 
or an emergency condition exists therein. New. 


47. The Lieutenant Governor in Council may make 
regulations, 


(a) respecting the operation, management, inspection 
and classification of correctional institutions ; 


(b) respecting the operation, management and inspection 
of community resource centres; 


(c) designating correctional institutions as reformatories 
for the purpose of the Prisons and Reformatories 
Act (Canada) ; 


(d) respecting the treatment, training, employment, 
discipline, control, grievances and privileges of 
inmates ; 


(¢) requiring the maintenance of records and providing 
for their destruction; 


({) respecting the retention and disposal of inmate 
property ; 


(g) providing for the granting of compassionate allow- 
ances ; 
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(4) providing for and establishing criteria for the 
granting of temporary absences or parole; 


(2) establishing rules of procedure for the Board: 


(7) providing for the appointment and remuneration of 
Board members; 


(k) respecting the duties and powers of directors, 
superintendents, probation officers, parole officers, 
correctional officers, volunteers and any other em- 
ployee of the Ministry ; 


(/) providing for the assessment of inmates; 


(m) providing for and prescribing fees and charges to 
recover costs incurred by the Ministry; 


(7) prescribing forms and providing for their use. 
R.S.O. 1970, c. 110, s. 33, amended. 


48.—(1) The Ministry of Correctional Services Act, being Repeals 
chapter 110 of the Revised Statutes of Ontario, 1970, sec- 
tion 27 of The Civil Rights Statutes Law Amendment Act, 
1971, being chapter 50 and section 59 of The Government 
Reorganization Act, 1972, being chapter 1, are repealed. 


(2) The Probation Act, being chapter 364 of the Revised t¢em 
Statutes of Ontario, 1970 and section 60 of The Government 
Reorganization Act, 1972, being chapter 1, are repealed. 


40.-—(1) This Act, except Part IV and: subsection 2 cf oe 
section 48, comes into force on the day it receives Royal 
Assent. 


(2) Part IV and subsection 2 of section 48 come into force '4™ 
on the Ist day of July, 1978. 


50. The short title of this Act is The Ministry of Cor- Short ttle 
vectional Services Act, 1978. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. Clause 6 of subsection 2 of section 3 of the 
Act now reads as follows: 


(2) A coroner ceases to hold office, 


(b) where he 1s a member of the College of Physicians and Sur- 
geons of Ontario, upon the erasure of his name from the 
register under The Medical Act. 


The clause is enlarged to provide that a coroner ceases to hold office 
upon the suspension of his licence for the practice of medicine. 


Subsection 2. Subsection 3 of section 3 of the Act now reads as follows: 


(3) The appointment of a coroner who is a member of the College of 
Physicians and Surgeons 1s suspended during any period that his 
registration ts suspended under The Medical Act. 


The repeal and re-enactment of the subsection is complementary to 
subsection 1. The subsection as re-enacted provides that the College of 
Physicians and Surgeons of Ontario shall forthwith notify the Chief 
Coroner where the licence of a coroner for the practice of medicine is 
revoked, suspended or cancelled. 


SECTION 2. Section 8a of the Act now reads as follows: 


8a. The police force having jurisdiction in a municipality shall make 
available to the coroner the assistance of such police officers as are 
necessary for the purpose of carrying out his duties. 


The: new subsection authorizes the Chief Coroner to request assistance 
from the Ontario Provincial Police Force. 


SECTION 3.—Subsection 1. Clause 7 of subsection 2 of section 9 of 
the Act now reads as follows: 


(2) Where a person dies while resident or an in-patient in, 


(7) a public or private hospital to which the person was trans- 
ferred from a hospital, institution or home referred to in 
clauses a to 1, 


” 


The word “‘hospital” is replaced with the word “‘facility’’ in the second 


line to bring the clause into line with the other clauses. 


BILL 86 1978 


An Act to amend The Coroners Act, 1972 


HH" MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause } of subsection 2 of section 3 of The Coroners Act, 8 ies 
1972, being chapter 98, is repealed and the following . 
substituted therefor: 


(5) upon the revocation, suspension or cancellation of 
his licence for the practice of medicine issued under 
The Health Disciplines Act, 1974. ahi ba 


(2) Subsection 3 of the said section 3 is repealed and the 83°), 
following substituted therefor: 


(3) The College of Physicians and Surgeons of Ontario Chief 
shall forthwith notify the Chief Coroner where the licence tobe | 
of a coroner for the practice of medicine is revoked, sus- 


pended or cancelled. 


2. Section 8a of the said Act, as enacted by the Statutes of &8%. ., 
Ontario, 1974, chapter 103, section 3, is amended by adding 
thereto the following subsection : 


(2) The Chief Coroner in any case he considers appro- !4e™ 
priate may request that the criminal investigation branch of 
the Ontario Provincial Police Force provide assistance to a 
coroner in an investigation or inquest. 


3.—(1) Clause 7 of subsection 2 of section 9 of the said Act is §9@ 0, 
repealed and the following substituted therefor: 


(7) a public or private hospital to which the person was 
transferred from a facility, institution or home 
referred to in clauses a to 2, 


8.9 (2), 
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(2) Subsection 2 of the said section 9 is amended by inserting 
after ‘‘hospital” in the twenty-second line “facility”. 


(3) The said section 9 is amended by adding thereto the 
following subsection: 


(4a) Where a worker dies as a result of an accident 
occurring in the course of his employment at or in a mine, 
but not including a pit or quarry, the manager or other 
person in charge of the mine shall immediately give notice 
of the death to a coroner and the coroner shall issue his 
warrant to hold an inquest upon the body. 


. Subsection 1 of section 12 of the said Act is repealed and the 


following substituted therefor: 


(1) Subject to section 12a, no person shall accept for 
shipment or ship or take a dead body from any place in 
Ontario to any place outside Ontario unless a certificate of a 
coroner has been obtained certifying that there exists no 
reason for further examination of the body. 


. The said Act is amended by adding thereto the following 


section: 


12a. A coroner may in writing authorize the transportation 
of a body out of Ontario for post mortem examination and, 
in such case, section 37 of The Funeral Services Act, 1976 
does not apply. 


. Section 15 of the said Act is repealed and the following sub- 


stituted therefor: 


15.—(1) A coroner may at any time transfer an investi- 
gation to another coroner where in his opinion the investi- 
gation may be continued or conducted more conveniently by 
that other coroner or for any other good and sufficient 
reason. 


(2) The coroner to whom an investigation is transferred 
shall proceed with the investigation in the same manner as 
if he had issued the warrant to take possession of the body. 


(3) The coroner who transfers an investigation to another 
coroner shall notify the Chief Coroner of the transfer, and the 
Chief Coroner shall assist in the transfer upon request. 


(4) The coroner who transfers an investigation to another 
coroner shall transmit to him the report of the post mortem 
examination of the body, if any, and his signed statement 


Subsection 2. The amendment is complementary to subsection 1. 


Subsection 3. The new subsection requires that an inquest be held 
where a worker dies as a result of an accident at or ina mine. 


SECTION 4. Subsection 1 of section 12 of the Act now reads as 
follows: 


(1) No person shall accept for shipment or ship or take a dead body from 
any place in Ontario to any place outside Ontario unless a certificate 
of a coroner has been obtained certifying that there exists no reason 
for further examination of the body. 


The re-enactment of the subsection is complementary to section 5 of 
the Bill. 


SECTION 5. The new section 12a empowers a coroner to authorize 
the transportation of a body out of Ontario for post mortem examination. 


SECTION 6. Section 15 of the Act now reads as follows: 


15.—(1) Where a coroner has issued his warrant to take possession of a body 
and it appears that the death resulted from any of the circumstances 
mentioned in section 9 and that such circumstances occurred at a 
place beyond his jurisdiction, he shall take possession of the body and 
shall view the body and make such further investigation as 1s required 
to enable him to determine whether or not a post mortem examination 
as veqguived, and shall transfer the investigation to a coroner having 
jurisdiction in the place where the circumstances occurred. 


(2) The coroner to whom the investigation is transferred shall proceed 
with the investigation in the same manner as if he had issued the 
warrant to take possession of the body. 


(3) The coroner who refers an investigation to a coroner in another 
jurisdiction shall notify the Chief Coroner of the transfer, and the 
Chief Coroner shall assist in the transfer upon request. 


(4) The coroner who refers an investigation to a coroner im another 
jurisdiction shall transmit to him the report of the post mortem 
examination of the body, his signed statement setting forth briefly the 
result of his investigation and any evidence to prove the fact of 
death and the identity of the body, and the report, signed statement and 
written evidence are admissible in evidence at any inquest that may 


be held. 


Section 15 is updated to take into account the fact that a coroner now 
has jurisdiction in the whole of Ontario. 


SEcTION 7. The new section 17a sets out what a coroner shall consider 
in determining whether an inquest should be held. 


Section 8. Section 19 of the Act now reads as follows: 


19. Where the Minister has reason to believe that a death has occurred 
in Ontario in circumstances that warrant the holding of an inquest, 
he may direct any coroner to hold an inquest and the coroner shall 
hold the inquest into the death in accordance with this Act, whether 
or not his commission extends to the place where the death occurred 
or where the body is located and whether or not he or any other 
coroner has viewed the body, made an investigation, held an inquest, 
determined an inquest was unnecessary or done any other act in 
connection with the death. 


Section 19 is updated to take into account the fact that a coroner 
now has jurisdiction in the whole of Ontario. 


__ SECTION 9. The Minister is empowered to direct that a body be 
disinterred for the purposes of an investigation or inquest. 


SECTION 10. Subsection 1 of section 21 of the Act now reads as 
follows: 


(1) The Chief Coroner may direct the coroner having jurisdiction in 
respect of any death to issue a warrant to take possession of the body, 
conduct an investigation or hold an inquest, or may direct any other 
coroner to do so or may intervene to act as coroner personally for any 
one or more of such purposes. 


The subsection is updated to take into account the fact that a coroner 
now has jurisdiction in the whole of Ontario. 
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setting forth briefly the result of his investigation and any 


evidence to prove the fact of death and the identity of the 
body. 


7. The said Act is further amended by adding thereto the 8.170, 
following section: enacte 


17a. When making a determination whether an inquest is betes. 
necessary Or unnecessary, the coroner shall have regard to shall 
whether the holding of an inquest would serve the public and have 
interest and, without restricting the generality of the fore-"®"*" 


going, shall consider, 


(a) whether the matters described in clauses a to e of 
subsection 1 of section 25 are known; 


(6) the desirability of the public being fully informed 
of the circumstances of the death through an 
inquest ; and 


(c) the likelihood that the jury on an inquest might 
make useful recommendations directed to the avoid- 
ance of death in similar circumstances. 


8. Section 19 of the said Act is repealed and the following sub- §”. og 
stituted therefor: 


19. Where the Minister has reason to believe that a death ease thbe, 
has occurred in Ontario in circumstances that warrant the coroner to 
holding of an inquest, he may direct any coroner to hold an : 
inquest and the coroner shall hold the inquest into the death 
in accordance with this Act, whether or not he or any other 
coroner has viewed the body, made an investigation, held an 
inquest, determined an inquest was unnecessary or done any 
other act in connection with the death. 


9. The said Act is further amended by adding thereto the iene 
following section: 


20a. Notwithstanding anything in The Cemeteries Act, Minister 


; i may direct 
the Minister may, at any time where he considers it necessary that body 
for the purposes of an investigation or an inquest, direct interred 

Ce 8.0. 1970, 
that a body be disinterred under and subject to such con- ®;° 


ditions as the Minister considers proper. 


10. Subsection 1 of section 21 of the said Act is repealed and the §.7)@. |. 
following substituted therefor: 


hief 


(1) The Chief Coroner may direct any coroner in respect Pirgetion 
of any death to issue a warrant to take possession of the Coroner 
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body, conduct an investigation or hold an inquest, or may 
direct’any other coroner to do so or may intervene to act as 
coroner personally for any one or more of such purposes. 


11. Section 22 of the said Act is repealed and the following sub- 
stituted therefor: 


22.—(1) Where a person is charged with an offence under 
the Criminal Code (Canada) arising out of a death, an inquest 
touching the death shall be held only upon the direction 
of the Minister and, when held, the person charged is not a 
compellable witness. 


(2) Where during an inquest a person is charged with an 
offence under the Criminal Code (Canada) arising out of the 
death, the coroner shall discharge the jury and close the 
inquest, and shall then proceed as if he had determined that 
an inquest was unnecessary, but the Minister may direct that 
the inquest be reopened. 


12. Subsection 2 of section 23 of the said Act, as amended by the 
Statutes of Ontario, 1974, chapter 103, section 10, is repealed 
and the following substituted therefor: 


(2) The person who performs the post mortem examination 
shall forthwith report his findings in writing only to the 
coroner who issued the warrant, the Crown attorney, the 
regional coroner and the Chief Coroner and the person who 
performs any other examination or analysis shall forthwith 
report his findings in writing only to the coroner who issued 
the warrant, the person who performed the post mortem 
examination, the Crown attorney, the regional coroner and the 
Chief Coroner. 


13. Subsection 1 of section 24 of the said Act, as amended by the 
Statutes of Ontario, 1974, chapter 103, section 11, is repealed 
and the following substituted therefor: 


(1) Every coroner before holding an inquest shall notify 
the Crown attorney of the time and place at which it is to 
be held and the Crown attorney or a barrister and solicitor 
designated by him shall attend the inquest and shall act as 
counsel to the coroner at the inquest. 


14.—(1) Subsection 1 of section 25 of the said Act, exclusive of 


the clauses, is repealed and the following substituted 
therefor: 


(1) Where an inquest is held, it shall inquire into the 
circumstances of the death and determine, 
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SECTION 11. Section 22 of the Act now reads as follows: 


22.—(1) Where a person is charged with a criminal offence arising out of a 
death, an inquest touching the death shall be held only upon the 
direction of the Minister and, when held, the person charged is not a 
compellable witness. 


(2) Where during an inquest a person is charged with a criminal offence 
arising out of the death, the coroner shall discharge the jury and close 
the inquest, and shall then proceed as if he had determined that an 
inquest was unnecessary, but the Minister may direct that the inquest 
be reopened. 


The section is re-enacted to clarify the intent that a “criminal offence’”’ 
means an offence under the Criminal Code (Canada). 


SECTION 12. Subsection 2 of section 23 of the Act now reads as 
follows: 


(2) The person who performs the post mortem examination shall forth- 
with report his finding in writing only to the coroner who issued the 
warrant, to the Crown attorney and to the Chief Coroner and the 
person who performs any other examination or analysis shall forth- 
with report his findings in writing only to the coroner who issued the 
warrant, the person who performed the post mortem, the Crown 
attorney and the Chief Coroner. 


The subsection is enlarged to provide that a report of the findings on a 
post mortem examination or on any other examination or analysis shall be 
made to the regional coroner. 


Section 13. Subsection 1 of section 24 of the Act now reads as follows: 
(1) Every coroner before holding an inquest shall notify the Crown attorney 
of the time and place at which it ts to be held and the Crown attorney 


or his representative shall attend the inquest and shall act as counsel 
to the coroner at the inquest. 


The re-enactment provides that counsel to the coroner at an inquest shall 
be the Crown attorney or a barrister and solicitor designated by him. 


SEcTION 14.—Subsection 1. Subsection 1 of section 25 of the Act, 
exclusive of the clauses, now reads as follows: 


(1) Where an inquest is held, it shall inquire into and determine, 


The re-enactment is intended to clarify the scope of an inquest. 


Subsection 2. Subsection 3 of section 25 of the Act now reads as follows: 


(3) Subject to subsection 2, the jury may make recommendations in 
respect of any matter arising out of the inquest. 


The re-enactment is intended to clarify the recommendations that a 
jury may make on an inquest. 


SecTIon 15. Section 27 of the Act now reads as follows: 


27.—(1) Except as provided in subsection 3, every inquest shall be held with a 
qury. 


(2) The number of jurors to be summoned to serve on an inquest shall be 
five and, where fewer than five of the jurors so summoned appear at 
the time and place appointed for the inquest, the coroner may direct a 
constable to name and appoint so many persons then present or who can 
be found as will make up a jury of five. 


(3) With the consent of the Chief Coroner, an inquest in a provisional 
judicial district may be held without a jury. 


The section is re-enacted to update and clarify the procedures to be 
followed in selecting and summoning a jury. 


SECTION 16. The new section 44a protects a coroner or any person 
acting under his authority from liability for acts done in good faith in the 
execution or intended execution of his powers and duties. 
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(2) Subsection 3 of the said section 25 is repealed and the apo oR 
following substituted therefor: . 


(3) Subject to subsection 2, the jury may make recom- mrp 
mendations directed to the avoidance of death in similar tomake 


. : Senge recom- 
circumstances or respecting any other matter arising out of mendations 
the inquest. 


15. Section 27 of the said Act is repealed and the following sub- 8.2". . steg 
stituted therefor: 


27.—(1) Except as provided in subsection 4, every inquest Juries 
shall be held with a jury composed of five persons. 


(2) The coroner shall direct a constable to select from the J¥rors 
list of names of persons provided under subsection 2 of 
section 28 five persons who in his opinion are suitable to 
serve as jurors at an inquest and the constable shall summon 
them to attend the inquest at the time and place appointed. 


(3) Where fewer than five of the jurors so summoned !4em 
attend at the inquest, the coroner may name and appoint 
so many persons then present or who can be found as will 


make up a jury of five. 


Inquest 
j ; : : without 

(4) With the consent of the Chief Coroner, an inquest in a lets ee 
provisional judicial district may be held without a jury. Judicial 


16. The said Act is further amended by adding thereto the following Soeibe 
section: 


44¢, NO action or other proceeding for damages lies or ftotection 
shall be instituted against a coroner or any person acting liability 
under his authority for an act done by him in good faith 
in the performance or intended performance of any power 
or duty under this Act or the regulations, or for any neglect 
or default in the performance in good faith of any such power 
or duty. 


17. This Act comes into force on the day it receives Royal Assent. Pie a eae 


18. The short title of this Act is The Coroners Amendment Act, Short title 
1978. 
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EXPLANATORY NOTES 


SEcTION 1. Two definitions are added to section 1 of the Act. =_ | 


SECTION 2.—Subsection 1. Clause } of subsection 2 of section 3 of the 
Act now reads as follows: 


(2) A coroner ceases to hold office, 


(b) where he is a member of the College of Physicians and Sur- 
geons of Ontario, upon the erasure of his name from the 
vegister under The Medical Act. 


The clause is enlarged to provide that a coroner ceases to hold office 
upon the suspension of his licence for the practice of medicine. 


Subsection 2. Subsection 3 of section 3 of the Act now reads as follows: 


(3) The appointment of a coroner who is a member of the College of 
Physicians and Surgeons 1s suspended during any period that his 
registration ts suspended under The Medical Act. 


The repeal and re-enactment of the subsection is complementary to 
subsection 1. The subsection as re-enacted provides that the College of 
Physicians and Surgeons of Ontario shall forthwith notify the Chief 
Coroner where the licence of a coroner for the practice of medicine is 
revoked, suspended or cancelled. 


SECTION 3. Section 8a of the Act now reads as follows: 
Sa. The police force having jurisdiction in a municipality shall make 
available to the coroner the assistance of such police officers as are 


necessary for the purpose of carrying out his duties. 


The new subsection authorizes the Chief Coroner to request assistance 
from the Ontario Provincial Police Force. 


BILL 86 1978 


An Act to amend The Coroners Act, 1972 


} pes MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Coroners Act, 1972, being chapter 98, is 8.1, a 
amended by adding thereto the following clauses: wait 


(aa) ‘“‘mine’’ means a mine as defined in Part IX of The R.8.0. 1970, 
Mining Act; 


(ab) ‘‘mining plant’’ means a plant as defined in Part IX 
of The Mining Act. 


2.—(1) Clause 6 of subsection 2 of section 3 of the said Act is eae ee 
repealed and the following substituted therefor: 


(6) upon the revocation, suspension or cancellation of 
his licence for the practice of medicine issued under 
The Health Disciplines Act, 1974. Beet) 


(2) Subsection 3 of the said section 3 is repealed and the 9 Sh ike 
following substituted therefor: 


(3) The College of Physicians and Surgeons of Ontario Chiet 


Coroner 


shall forthwith notify the Chief Coroner where the licence tobe 
of a coroner for the practice of medicine is revoked, sus- 


pended or cancelled. 


3. Section 8a of the said Act, as enacted by the Statutes of oe 


Ontario, 1974, chapter 103, section 3, is amended by adding 
thereto the following subsection: 


(2) The Chief Coroner in any case he considers appro- Mem 
priate may request that the criminal investigation branch of 
the Ontario Provincial Police Force provide assistance to a 
coroner in an investigation or inquest. 
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4.—(1) Clause j of subsection 2 of section 9 of the said Act is 


repealed and the following substituted therefor : 


(7) a public or private hospital to which the person was 
transferred from a facility, institution or home 
referred to in clauses a to 1, 


(2) Subsection 2 of the said section 9 is amended by inserting 
after ‘“‘hospital” in the twenty-second line “‘facility”’. 


(3) The said section 9 is amended by adding thereto the 
following subsection: 


(4a) Where a worker dies as a result of an accident occurring 
in the course of his employment at or in a construction 
project, mining plant or mine, including a pit or quarry, the 
person in charge of such project, mining plant or mine shall 
immediately give notice of the death to a coroner and the 
coroner shall issue his warrant to hold an inquest upon the 
body. 


Subsection 1 of section 12 of the said Act is repealed and the 
following substituted therefor : 


(1) Subject to section 12a, no person shall accept for 
shipment or ship or take a dead body from any place in 
Ontario to any place outside Ontario unless a certificate of a 
coroner has been obtained certifying that there exists no 
reason for further examination of the body. 


. The said Act is amended by adding thereto the following 
section: 


12a. A coroner may in writing authorize the transportation 
of a body out of Ontario for post mortem examination and, 
in such case, section 37 of The Funeral Services Act, 1976 
does not apply. 


. Section 15 of the said Act is repealed and the following sub- 
stituted therefor: 


15.—(1) A coroner may at any time transfer an investi- 
gation to another coroner where in his opinion the investi- 
gation may be continued or conducted more conveniently by 


that other coroner or for any other good and _ sufficient 
reason. 


SECTION 4.—Subsection 1. Clause j of subsection 2 of section 9 of 
the Act now reads as follows: 


(2) Where a person dies while resident or an in-patient in, 


(7) a public or private hospital to which the person was trans- 
ferred from a hospital, institution or home referred to in 
clauses a to 1, 


The word “hospital” is replaced with the word “facility” in the second 
line to bring the clause into line with the other clauses. 


Subsection 2. The amendment is complementary to subsection 1. 


Subsection 3. The new subsection requires that an inquest be held 
where a worker dies as a result of an accident at or in a construction project, 


mining plant or mine. 


SECTION 5. Subsection 1 of section 12 of the Act now reads as 
follows: 


(1) No person shall accept for shipment or ship or take a dead body from 
any place in Ontario to any place outside Ontario unless a certificate 
of a coroner has been obtained certifying that there exists no reason 
for further examination of the body. 


The re-enactment of the subsection is complementary to section 5 of 
the Bill. 


SECTION 6. The new section 12a empowers a coroner to authorize 
the transportation of a body out of Ontario for post mortem examination. 


SECTION 7. Section 15 of the Act now reads as follows: 


15.—(1) Where a coroner has issued his warrant to take possession of a body 
and it appears that the death resulted from any of the circumstances 
mentioned in section 9 and that such circumstances occurred at a 
place beyond his jurisdiction, he shall take possession of the body and 
shall view the body and make such further investigation as 1s required 
to enable him to determine whether or not a post mortem examination 
is required, and shall transfer the investigation to a coroner having 
jurisdiction in the place where the circumstances occurred. 


(2) The coroner to whom the investigation is transferred shall proceed 
with the investigation in the same manner as if he had issued the 
warrant to take possession of the body. 


(3) The coroner who refers an investigation to a coroner im another 
jurisdiction shall notify the Chief Coroner of the transfer, and the 
Chief Coroner shall assist in the transfer upon request. 


(4) The coroner who refers an investigation to a coroner im another 
jurisdiction shall transmit to him the report of the post mortem 
examination of the body, his signed statement setting forth briefly the 
vesult of his investigation and any evidence to prove the fact of 
death and the identity of the body, and the report, signed statement and 
written evidence are admissible in evidence at any inquest that may 
be held. 


Section 15 is updated to take into account the fact that a coroner now 
has jurisdiction in the whole of Ontario. 


SECTION 8. The new section 17a sets out what a coroner shall consider 
in determining whether an inquest should be held. 


SECTION 9. Section 19 of the Act now reads as follows: 


19. Where the Minister has reason to believe that a death has occurred 
im Ontario in circumstances that warrant the holding of an inquest, 
he may direct any coroner to hold an inquest and the coroner shall 
hold the inquest into the death in accordance with this Act, whether 
or not his commission extends to the place where the death occurred 
or where the body is located and whether or not he or any other 
coroner has viewed the body, made an investigation, held an inquest, 


determined an inquest was unnecessary or done any other act in 
connection with the death. 


Section 19 is updated to take into account the fact that a coroner 
now has jurisdiction in the whole of Ontario. 


__ SECTION 10. The Minister is empowered to direct that a body be 
disinterred for the purposes of an investigation or inquest. 


3) 


(2) The coroner to whom an investigation is transferred poet oo gon 
‘ . . : ‘ ation a 
shall proceed with the investigation in the same manner as inquest. 


if he had issued the warrant to take possession of the body. 


(3) The coroner who transfers an investigation to another Notifica-_ 
coroner shall notify the Chief Coroner of the transfer, and the Gasca f 


Chief Coroner shall assist in the transfer upon request. 


(4) The coroner who transfers an investigation to another Tras- 
coroner shall transmit to him the report of the post mortem results of 
examination of the body, if any, and his signed statement gations ate 
setting forth briefly the result of his investigation and any 
evidence to prove the fact of death and the identity of the 


body. 


8. The said Act is further amended by adding thereto the s.17a, 
following section: enacted 


17a. When making a determination whether an inquest is bleed 
necessary or unnecessary, the coroner shall have regard to shall . 
whether the holding of an inquest would serve the public ood ieee 
interest and, without restricting the generality of the fore- PaaS 


going, shall consider, 


(a) whether the matters described in clauses a to e of 
subsection 1 of section 25 are known; 


(b) the desirability of the public being fully informed 
of the circumstances of the death through an 
inquest ; and 


— 
Le 
oe 


the likelihood that the jury on an inquest might 
make useful recommendations directed to the avoid- 
ance of death in similar circumstances. 


9. Section 19 of the said Act is repealed and the following sub- 8.1% 
stituted therefor: 


19. Where the Minister has reason to believe that a death Minister 
has occurred in Ontario in circumstances that warrant the aye 
holding of an inquest, he may direct any coroner to hold an 
inquest and the coroner shall hold the inquest into the death 
in accordance with this Act, whether or not he or any other 
coroner has viewed the body, made an investigation, held an 
inquest, determined an inquest was unnecessary or done any 
other act in connection with the death. 


10. The said Act is further amended by adding thereto the 8%.) 
following section: 
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20a. Notwithstanding anything in The Cemeteries Act, 
the Minister may, at any time where he considers it necessary 
for the purposes of an investigation or an inquest, direct 
that a body be disinterred under and subject to such con- 
ditions as the Minister considers proper. 


11. Subsection 1 of section 21 of the said Act is repealed and the 
following substituted therefor: 


(1) The Chief Coroner may direct any coroner in respect 
of any death to issue a warrant to take possession of the 
body, conduct an investigation or hold an inquest, or may 
direct any other coroner to do so or may intervene to act as 
coroner personally for any one or more of such purposes. 


12. Section 22 of the said Act is repealed and the following sub- 
stituted therefor: 


22.—(1) Where a person is charged with an offence under 
the Criminal Code (Canada) arising out of a death, an inquest 
touching the death shall be held only upon the direction 
of the Minister and, when held, the person charged is not a 
compellable witness. 


(2) Where during an inquest a person is charged with an 
offence under the Criminal Code (Canada) arising out of the 
death, the coroner shall discharge the jury and close the 
inquest, and shall then proceed as if he had determined that 
an inquest was unnecessary, but the Minister may direct that 
the inquest be reopened. 


(@~ ~=«©(3) Notwithstanding subsections 1 and 2, where a person 
is charged with an offence under the Criminal Code (Canada) 
arising out of the death and the charge or any appeal from a 
conviction or an acquittal of the offence charged has been 
finally disposed of or the time for taking an appeal has 
expired, the coroner may issue his warrant for an inquest 
and the person charged is a compellable witness at the inquest. 


13. Subsection 2 of section 23 of the said Act, as amended by the 
Statutes of Ontario, 1974, chapter 103, section 10, is repealed 
and the following substituted therefor: 


(2) The person who performs the post mortem examination 
shall forthwith report his findings in writing only to the 
coroner who issued the warrant, the Crown attorney, the 
regional coroner and the Chief Coroner and the person who- 
performs any other examination or analysis shall forthwith 
report his findings in writing only to the coroner who issued 
the warrant, the person who performed the post mortem 


SECTION 11. Subsection 1 of section 21 of the Act now reads as 
follows: 


(1) The Chief Coroner may direct the coroner having jurisdiction in 
respect of any death to issue a warrant to take possession of the body, 
conduct an investigation or hold an inquest, or may direct any other 
coroner to do so or may intervene to act as coroner personally for any 
one or more of such purposes. 


The subsection is updated to take into account the fact that a coroner 
now has jurisdiction in the whole of Ontario. 


SECTION 12. Section 22 of the Act now reads as follows: 


22.—(1) Where a person is charged with a criminal offence arising out of a 
death, an inquest touching the death shall be held only upon the 
direction of the Minister and, when held, the person charged is not a 
compellable witness. 


(2) Where during an inquest a person is charged with a criminal offence 
arising out of the death, the coroner shall discharge the jury and close 
the inquest, and shall then proceed as if he had determined that an 
inquest was unnecessary, but the Minister may direct that the inquest 
be reopened. 


The section is re-enacted to clarify the intent that a ‘“‘criminal offence’’ 
means an offence under the Criminal Code (Canada) and to provide that an 
inquest may be held when criminal charges are finally disposed of. 


SEcTION 13. Subsection 2 of section 23 of the Act now reads as 
follows: 


(2) The person who performs the post mortem examination shall forth- 
with report his finding in writing only to the coroner who issued the 
warrant, to the Crown attorney and to the Chief Coroner and the 
person who performs any other examination or analysis shall forth- 
with report his findings in writing only to the coroner who issued the 
warvant, the person who performed the post mortem, the Crown 
attorney and the Chief Coroner. 


The subsection is enlarged to provide that a report of the findings on a 
post mortem examination or on any other examination or analysis shall be 


made to the regional coroner. 


SEcTION 14. Subsection 1 of section 24 of the Act now reads as follows: 


(1) Every coroner before holding an inquest shall notify the Crown attorney 
of the time and place at which it is to be held and the Crown attorney 
or his representative shall attend the inquest and shall act as counsel 
to the coroner at the inquest. 


The re-enactment provides that counsel to the coroner at an inquest shall 
be the Crown attorney or a barrister and solicitor or any other person 


designated by the Crown attorney. 


Section 15.—Subsection 1. Subsection 1 of section 25 of the Act, 
exclusive of the clauses, now reads as follows: 


(1) Where an inquest is held, tt shall inquire into and determine, 
The re-enactment is intended to clarify the scope of an inquest. 


Subsection 2. Subsection 3 of section 25 of the Act now reads as follows: 


(3) Subject to subsection 2, the jury may make recommendations in 
respect of any matter arising out of the inquest. 


The re-enactment is intended to clarify the recommendations that a 
jury may make on an inquest. 


SECTION 16. Section 27 of the Act now reads as follows: 


27.—(1) Except as provided in subsection 3, every inquest shall be held with a 
qury. 


(2) The number of jurors to be summoned to serve on an inquest shall be 
five and, where fewer than five of the jurors so summoned appear at 
the time and place appointed for the inquest, the coroner may direct a 
constable to name and appoint so many persons then present or who can 
be found as will make up a jury of five. 


(3) With the consent of the Chief Coroner, an inquest in a provisional 
judicial district may be held without a jury. 


The section is re-enacted to update and clarify the procedures to be 
followed in selecting and summoning a jury. 
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examination, the Crown attorney, the regional coroner and the 
Chief Coroner. 


14. Subsection 1 of section 24 of the said Act, as amended Dy the % ee 
Statutes of Ontario, 1974, chapter 103, section 11, is repealed ; 
and the following substituted therefor: 


(1) Every coroner before holding an inquest shall notify oe 
the Crown attorney of the time and place at which it is to attorney 
be held and the Crown attorney or a barrister and solicitor 


or any other person designated by him shall attend the inquest 
and shall act as counsel to the coroner at the inquest. 


15.—(1) Subsection 1 of section 25 of the said Act, exclusive of srl 
the clauses, is repealed and the following substituted 
therefor: 


(1) Where an inquest is held, it shall inquire into the iter 
circumstances of the death and determine, 


(2) Subsection 3 of the said section 25 is repealed and the pie B),, , 
following substituted therefor: ne 


(3) Subject to subsection 2, the jury may make recom- Ao RORIEy 
mendations directed to the avoidance of death in similar to make 
circumstances or respecting any other matter arising out of mendations 
the inquest. 


16. Section 27 of the said Act is repealed and the following sub- §.27. og 
stituted therefor: 


27.—(1) Except as provided in subsection 4, every inquest Juries 
shall be held with a jury composed of five persons. 


(2) The coroner shall direct a constable to select from the Jurors 
list of names of persons provided under subsection 2 of 
section 28 five persons who in his opinion are suitable to 
serve as jurors at an inquest and the constable shall summon 
them to attend the inquest at the time and place appointed. 


(3) Where fewer than five of the jurors so summoned Idem 
attend at the inquest, the coroner may name and appoint 
so many persons then present or who can be found as will 
make up a jury of five. 


(4) With the consent of the Chief Coroner, an inquest in a inane 


provisional judicial district may be held without a jury. eee 
judicial 
district 
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17. The said Act is further amended by adding thereto the following 
section : 


44a. No action or other proceeding for damages lies or 
shall be instituted against a coroner or any person acting 
under his authority for an act done by him in good faith 
in the performance or intended performance of any power 
or duty under this Act or the regulations, or for any neglect 
or default in the performance in good faith of any such power 
or duty. 


18. This Act comes into force on the day it receives Royal Assent. 


19. The short title of this Act is The Coroners Amendment Act, 
1978. 


SECTION 17. The new section 44a protects a coroner or any person 
acting under his authority from liability for acts done in good faith in the 
execution or intended execution of his powers and duties. 
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BILL 86 1978 


An Act to amend The Coroners Act, 1972 


H's MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Coroners Act, 1972, being chapter 98, is 8.1, 
amended by adding thereto the following clauses: ane 


(aa) ‘“‘mine’’ means a mine as defined in Part IX of The R.8.0. 1970, 
Mining Act; 


(ab) “‘mining plant” means a plant as defined in Part IX 
of The Mining Act. 


2 Al) Clause 6 of subsection 2 of section 3 of the said Act is cPanel AGne 


repealed and the following substituted therefor: ae 
(6) upon the revocation, suspension or cancellation of 
his licence for the practice of medicine issued under 
The Health Disciplines Act, 1974. TRIS Gat 


(2) Subsection 3 of the said section 3 is repealed and the 83@), 
following substituted therefor: 


(3) The College of Physicians and Surgeons of Ontario Ghiet 
shall forthwith notify the Chief Coroner where the licence tobe 
of a coroner for the practice of medicine is revoked, sus- 


pended or cancelled. 


tified 


83. Section 8a of the said Act, as enacted by the Statutes of 8.84, |. 
Ontario, 1974, chapter 103, section 3, is amended by adding 
thereto the following subsection : 


(2) The Chief Coroner in any case he considers appro- !4e™ 
priate may request that the criminal investigation branch of 
the Ontario Provincial Police Force provide assistance to a 
coroner in an investigation or inquest. 


s.9 (2) (), 
re-enacted 


8.9 (2), 
amended 
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4.—(1) Clause 7 of subsection 2 of section 9 of the said Act is 


repealed and the following substituted therefor: 


(j) a public or private hospital to which the person was 
transferred from a facility, institution or home 
referred to in clauses a to 2, 


(2) Subsection 2 of the said section 9 is amended by inserting 
after ‘hospital’ in the twenty-second line “‘facility”’. 


(3) The said section 9 is amended by adding thereto the 
following subsection : 


(4a) Where a worker dies as a result of an accident occurring 
in the course of his employment at or in a construction 
project, mining plant or mine, including a pit or quarry, the 
person in charge of such project, mining plant or mine shall 
immediately give notice of the death to a coroner and the 
coroner shall issue his warrant to hold an inquest upon the 
body. 


5. Subsection 1 of section 12 of the said Act is repealed and the 
following substituted therefor : 


(1) Subject to section 12a, no person shall accept for 
shipment or ship or take a dead body from any place in 
Ontario to any place outside Ontario unless a certificate of a 
coroner has been obtained certifying that there exists no 
reason for further examination of the body. 


6. The said Act is amended by adding thereto the following 
section: 


12a. A coroner may in writing authorize the transportation 
of a body out of Ontario for post mortem examination and, 
in such case, section 37 of The Funeral Services Act, 1976 
does not apply. 


7. Section 15 of the said Act is repealed and the following sub- 
stituted therefor: 


15.—(1) A coroner may at any time transfer an investi- 
gation to another coroner where in his opinion the investi- 
gation may be continued or conducted more conveniently by 


that other coroner or for any other good and _ sufficient 
reason. 
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(2) The coroner to whom an investigation is transferred Investi- 
shall proceed with the investigation in the same manner as faquest 
if he had issued the warrant to take possession of the body. 


(3) The coroner who transfers an investigation to another Notifica—_ 
coroner shall notify the Chief Coroner of the transfer, and the Coroner 
Chief Coroner shall assist in the transfer upon request. 


(4) The coroner who transfers an investigation to another Trans- 
coroner shall transmit to him the report of the post mortem results of 
examination of the body, if any, and his signed statement gation 
setting forth briefly the result of his investigation and any 
evidence to prove the fact of death and the identity of the 


body. 


8. The said Act is further amended by adding thereto the s.17, 
following section: enacted 


17a. When making a determination whether an inquest is Act es 


necessary or unnecessary, the coroner shall have regard to ae 
whether the holding of an inquest would serve the public and bave 
interest and, without restricting the generality of the fore- he 


going, shall consider, 


(a) whether the matters described in clauses a to e of 
subsection 1 of section 25 are known; 


(b) the desirability of the public being fully informed 
of the circumstances of the death through an 
inquest ; and 


(c) the likelihood that the jury on an inquest might 
make useful recommendations directed to the avoid- 
ance of death in similar circumstances. 


9. Section 19 of the said Act is repealed and the following sub- 81% 4 
stituted therefor: 


19. Where the Minister has reason to believe that a death Minister 
has occurred in Ontario in circumstances that warrant the eye 
holding of an inquest, he may direct any coroner to hold an 
inquest and the coroner shall hold the inquest into the death 
in accordance with this Act, whether or not he or any other 
coroner has viewed the body, made an investigation, held an 
inquest, determined an inquest was unnecessary or done any 


other act in connection with the death. 


10. The said Act is further amended by adding thereto the jal 


following section: 
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may direct 
that body 
be dis- 
interred 


R.S.O. 1970, 
c. 57 


S.2UCk) 
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20a. Notwithstanding anything in The Cemeteries Act, 
the Minister may, at any time where he considers it necessary 
for the purposes of an investigation or an inquest, direct 
that a body be disinterred under and subject to such con- 
ditions as the Minister considers proper. 


11. Subsection 1 of section 21 of the said Act is repealed and the 
following substituted therefor: 


(1) The Chief Coroner may direct any coroner in respect 
of any death to issue a warrant to take possession of the 
body, conduct an investigation or hold an inquest, or may 
direct any other coroner to do so or may intervene to act as 
coroner personally for any one or more of such purposes. 


12. Section 22 of the said Act is repealed and the following sub- 
stituted therefor : 


22.—(1) Where a person is charged with an offence under 
the Criminal Code (Canada) arising out of a death, an inquest 
touching the death shall be held only upon the direction 
of the Minister and, when held, the person charged is not a 
compellable witness. 


(2) Where during an inquest a person is charged with an 
offence under the Crviminal Code (Canada) arising out of the 
death, the coroner shall discharge the jury and close the 
inquest, and shall then proceed as if he had determined that 
an inquest was unnecessary, but the Minister may direct that 
the inquest be reopened. 


(3) Notwithstanding subsections 1 and 2, where a person 
is charged with an offence under the Criminal Code (Canada) 
arising out of the death and the charge or any appeal from a 
conviction or an acquittal of the offence charged has been 
finally disposed of or the time for taking an appeal has 
expired, the coroner may issue his warrant for an inquest 
and the person charged is a compellable witness at the inquest. 


13. Subsection 2 of section 23 of the said Act, as amended by the 
Statutes of Ontario, 1974, chapter 103, section 10, is repealed 
and the following substituted therefor: 


(2) The person who performs the post mortem examination 
shall forthwith report his findings in writing only to the 
coroner who issued the warrant, the Crown attorney, the 
regional coroner and the Chief Coroner and the person who 
performs any other examination or analysis shall forthwith 
repoyt his findings in writing only to the coroner who issued 
the warrant, the person who performed the post mortem 
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examination, the Crown attorney, the regional coroner and the 
Chief Coroner. 


14. Subsection 1 of section 24 of the said Act, as amended by the (ae 
Statutes of Ontario, 1974, chapter 103, section 11, is repealed ie 
and the following substituted therefor: 


(1) Every coroner before holding an inquest shall notify Notice to 
3 : ‘ie Crown 
the Crown attorney of the time and place at which it is to attorney 
be held and the Crown attorney or a barrister and solicitor 
or any other person designated by him shall attend the inquest 
and shall act as counsel to the coroner at the inquest. 


15.—(1) Subsection 1 of section 25 of the said Act, exclusive of Baas 
the clauses, is repealed and the following substituted 
therefor: 


(1) Where an inquest is held, it shall inquire into the ata ort 
circumstances of the death and determine, 


(2) Subsection 3 of the said section 25 is repealed and the al nie 
following substituted therefor: 


(3) Subject to subsection 2, the jury may make recom- eye 
mendations directed to the avoidance of death in similar to make 
circumstances or respecting any other matter arising out of mendations 
the inquest. 


16. Section 27 of the said Act is repealed and the following sub- 87% og 
stituted therefor: 


27.—(1) Except as provided in subsection 4, every inquest Juries 
shall be held with a jury composed of five persons. 


(2) The coroner shall direct a constable to select from the Jurors 
list of names of persons provided under subsection 2 of 
section 28 five persons who in his opinion are suitable to 
serve as jurors at an inquest and the constable shall summon 
them to attend the inquest at the time and place appointed. 


(3) Where fewer than five of the jurors so summoned Idem 
attend at the inquest, the coroner may name and appoint 
so many persons then present or who can be found as will 
make up a jury of five. 


(4) With the consent of the Chief Coroner, an inquest in a ened 
provisional judicial district may be held without a Jury. ae pee 
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17. The said Act is further amended by adding thereto the following 
section : 


44a. No action or other proceeding for damages lies or 
shall be instituted against a coroner or any person acting 
under his authority for an act done by him in good faith 
in the performance or intended performance of any power 
or duty under this Act or the regulations, or for any neglect 
or default in the performance in good faith of any such power 
or duty. 


18. This Act comes into force on the day it receives Royal Assent. 


19. The short title of this Act is The Coroners Amendment Act, 
1978. 
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EXPLANATORY NOTE 


The purpose of the Bill is to revise, update and extend the application 
of The Private Investigators and Security Guards Act. 


Some of the features of the Bill are as follows: 


if 


The present legislation is extended to apply to burglar alarm 
agencies and agents and security consulting agencies and agents. 


. The Bill applies to in-house agents but such agents are not 


required to be licensed. 


The definitions of a private investigator and a security guard 
are enlarged to apply to a wider range of activities. 


. The powers of the Registrar respecting inspections, investigations, 


enforcement and licensing are enlarged in keeping with similar 
powers in recent legislation. 


. The Private Investigation and Security Services Licensing Appeal 


Board is established and its composition, powers and procedures are 
provided for. 


An appeal to the Board from decisions of the Registrar is 
provided for. 


. Decisions of the Board may be appealed to the Divisional 


Court. 


. An applicant for an agency licence may be required to furnish 


proof of liability insurance in an amount prescribed by the 
regulations. 


. The authority of the Lieutenant Governor in Council to make 


regulations is enlarged to provide for the regulation of advertising 
and the use of equipment and guard dogs. 


BILL 87 1978 


An Act to revise 


The Private Investigators and Security 


Guards Act 


| eS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) “‘agency’”” means a private investigation agency, 


(b 


(c 


) 


) 


er 


“~~ 


~“~ 


security guard agency, security consulting agency 
or burglar alarm agency ; 


“agent’’ means a private investigator, security 
guard, security consultant or burglar alarm agent; 


“Board” means the Private Investigation and 
Security Services Licensing Appeal Board; 


“burglar alarm agency’? means the business of 
selling, providing, installing or servicing burglar 
alarm systems or of monitoring a signal from a 
premises protected by a burglar alarm system or of 
providing the services of burglar alarm agents ; 


“burglar alarm agent’? means a person who sells, 
installs, services, tests or patrols a burglar alarm 
system or acts as an operator to receive signals 
or responds in person to alarm warnings of a burglar 
alarm system ; 


“burglar alarm system’? means a system consist- 
ing of a device or devices to provide warnings 
against intrusion, including burglary, robbery, theft 
or vandalism, or attempted burglary, robbery, theft 
or vandalism ; 


“equity share’ means a share of a class of shares 
that carries a voting right either under all circum- 


Interpre- 
tation 


(1) 


2 


stances or under some circumstances that have 
occurred and are continuing ; 


‘Jicence’’ means a licence issued under this Act; 
‘Jicensee’’ means the holder of a licence; 
‘Minister’? means the Solicitor General ; 


‘person’? means a natural person, an association 
of natural persons, a partnership or a corporation ; 


‘private investigation agency’ means the business 
of providing the services of private investigators ; 


“private investigator’? means a person who, for 
hire or reward, investigates and furnishes informa- 
tion and includes a person who, 


(i) searches for and furnishes information as to 
the personal character or actions of a person, 
or the character or kind of business or 
occupation of a person, 


(11) searches for offenders against the law, 
(i111) searches for missing persons or property, 


(iv) performs shopping or other services in civilian 
or plain clothes for a client for the purpose 
of reporting to him upon the conduct, integ- 
rity of trustworthiness of his employees, or 


(v) furnishes services in civilian or plain clothes 
for the prevention or detection of shoplifting ; 


‘Registrar’? means the Registrar of Private Investi- 
gation and Security Services; 


‘regulations’? means the regulations made under 
this Act; 


“security consultant” means a person who, for 
hire or reward, advises and consults on security 
systems for premises or other property and does not 
otherwise act as a private investigator, security 
guard or burglar alarm agent and includes a person 
who inspects premises or other property for devices 
capable of intercepting private communications ; 


“security consulting agency’ means the business 
of providing the services of security consultants; 
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(7) “security guard’”’ means a person who, for hire or 
reward, guards or patrols for the purpose of 


Bip rape persons or property and includes a person 
who, 


(i) on behalf of his employer, supervises and 
Inspects security guards while they are guard- 
ing or patrolling, 


(11) guards or transports valuable property in an 
armoured vehicle whether or not such property 
is owned by his employer, or 


(ill) accompanies a guard dog while the dog is 
guarding or patrolling ; 


(s) “security guard agency’ means the business of 
providing the services of security guards or of guard 
dogs, or of both. R.S.O. 1970, c. 362, s. 1, amended. 


2.—(1) This Act does not apply to, Application 


(a) a barrister or solicitor in the practice of his pro- 
fession or to his employees; 


(6) consumer reporting agencies and personal informa- 
tion investigators registered under The Consumer 1973, ¢. 97 
Reporting Act, 1973 while acting in the usual and 
regular scope of their employment ; 


(c) collection agencies and collectors registered under 
The Collection Agencies Act while acting in the B§.0. 1970, 
usual and regular scope of their employment; 


(d) a person who is acting as a peace officer ; 


(e) insurance adjusters and their employees licensed or 
registered under The Insurance Act while acting in the B-0. 1970. 
usual and regular scope of their employment ; 


(f) insurance companies and their employees licensed 
or registered under The Insurance Act while acting 
in the usual and regular scope of their employment ; 


(g) an employee of a municipality as defined in The ei) aaah 
Municipal Affairs Act while acting within the 
scope of his employment; 


(h) a person who sells or provides a burglar alarm 
system where no survey or inspection of the premises 


Exemption 
from 
licensing 


Persons 
deemed 
registered 
for purposes 
of 1978, c. 97 


Registrar 


Deputy 
Registrar 
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to be protected by the system is carried out by 
such person or his employee or agent and such 
person does not install, service, test, monitor or 
patrol the system ; 


a person who is not in the employ of a burglar 
alarm agency and who, 


(i) installs a burglar alarm system where all 
specialized and final connections necessary to 
make the system operable are made by a 
licensed burglar alarm agent on the direc- 
tion of his agency employer, or 

(ii) acts aS an operator to receive a signal from 

a burglar alarm system where such service is 

provided without remuneration ; 


a member of a Corps of Commissionaires while 
acting within the objects of its incorporation; and 
(k) any person or class of persons exempted by the 
regulations. R.S.O. 1970, c. 362, s. 2, amended. 


(2) A private investigator, security guard, security con- 
sultant or burglar alarm agent who is permanently em- 
ployed by one employer in a business or undertaking other 
than the business of providing the services of private investi- 
gators, security guards, security consultants or burglar 
alarm agents and whose work is confined to the affairs of 
that employer is not required to be licensed under this Act. 


(3) Every person who is licensed as a private investiga- 
tion agency or a private investigator under this Act shall, 
so long as he is so licensed, be deemed to be registered under 
The Consumer Reporting Act, 1973 as a consumer reporting 
agency or personal information investigator, as the case 
may be. New. 


3.—({1) There shall be a Registrar of Private Investi- 
gation and Security Services appointed by the Lieutenant 
Governor in Council who may exercise the powers and shall 
perform the duties conferred or imposed upon him by or 
under this Act. 


(2) The Lieutenant Governor in Council may appoint a 
Deputy Registrar of Private Investigation and Security 
Services who shall act as and have all the powers and 
authority of the Registrar during the absence of the Regis- 
trar or his inability to act and who may do any act or thing 
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that the Registrar is authorized to do by or under this Act 
when authorized so to do by the Registrar and such act 
or thing shall for the purposes of this Act be deemed to have 


been done by the Registrar. R.S.O. 19/0, €. 302. a2 a, 
amended. 


4.—(1) No person shall carry on or hold himself out as Licences 
carrying on the business of an agency unless he is the holder 
Oreeehcence theréfor/riR.SiO0}41 970) cy 362 os, 4 (1), part, 
amended. 


(2) No licence to carry on the business of an agency teste of 
shall be issued to any person unless, vaio 


(2) he is a Canadian citizen or a person lawfully 
admitted to Canada for permanent residence and 
ordinarily resident in Canada; 


(0) where the applicant for the licence is a corporation, 
a majority of the members of the board of directors 
are Canadian citizens or persons lawfully admitted 
to Canada for permanent residence and ordinarily 
resident in Canada; and 


(c) he has an office for the agency in Ontario approved 
by the Registrar. New. 


5.—({1) No branch office of an agency shall be opened or Branch 
operated unless the person who carries on the business of 
the agency is the holder of a licence to operate such branch 
office. 


(2) For the purposes of this Act, a branch office includes What. 
any place at which the public is invited to deal in respect of branch 


the services provided by the agency. New. 


1 1 Employer 
6. No person who is the holder of a licence to carry (oypaye 
on business as an agency shall employ as an agent a person agents 


licensed 
who is not the holder of a licence. R.S.O. 1970, c. 362, s. 5, ia 
amended. 


7.—(1) Subject to subsection 2 of section 8, no person pgs o8 
shall act or hold himself out as acting as an agent unless out unless 
he is the holder of a licence to so act and is the employee of licence 
an agency licensed to carry on business as a private invest1- 
gation agency, security guard agency, security consulting 
agency or burglar alarm agency, as the case may be. 


1 > Qualifications 
(2) No person shall be licensed as an agent unless he, peg ee 


Application 
for licence 
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(a) is a Canadian citizen or a person lawfully admitted 
to Canada for permanent residence and ordinarily 
resident in Ontario; and 

(b) is eighteen years of age or over. New. 


§.—(1) Every applicant for a licence shall apply to the 
Registrar for the licence. 


(2) Where a person wishes to carry on business as an 
agent otherwise than as an employee of an agency therefor, 
he shall be deemed to be an agency therefor and to be an 
employee of such agency and shall not carry on such 
business unless he is licensed therefor as an agency and as an 
agent. New. 


9g. An application for a licence under section 8 shall be 
in the prescribed form and shall be accompanied by the fee 
prescribed by the regulations and, in the case of an agency, 
shall be accompanied in addition by proof of liability 
insurance in the amount and a bond in the amount and form 
prescribed by the regulations. R.S.O. 1970, c. 362, s. 5 (1), 


amended. 


10.—(1) The Registrar shall on application therefor issue 
a licence to a person to carry on business as an agency 
unless, after making such inquiry as he considers necessary, 
he is of the opinion that, 


(a) such person does not comply with the requirements 
of this Act or the regulations for a licence; 


(6) such person has knowingly made or caused to be 
made any false or misleading statement in the 
application for the licence; 


(c) having regard to his financial position, such person 
cannot reasonably be expected to be financially 
responsible in the conduct of his business; 


(2) such person is not competent to act responsibly in 
the conduct of the business that would be author- 
ized by the licence; 


(e) the past conduct of such person affords reasonable 
grounds for belief that the business will not be 
carried on in accordance with law and with honesty 
and integrity ; 


(/) where such person is a corporation, partnership or 
association of natural persons, 
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(i) the officers or directors of the corporation or 
the members of the partnership or association 
of natural persons are not competent to act 
responsibly in the conduct of the business, or 


(il) the past conduct of the officers or directors of 
the corporation or of a shareholder who owns or 
controls 10 per cent or more of its issued 
and outstanding equity shares or of the 
members of the partnership or association of 
natural persons affords reasonable grounds for 
belief that the business will not be carried on 
in accordance with law and with honesty and 
integrity ; 


(g) such person is not in a position to observe or carry 
out the provisions of this Act and the regulations; 


(4) such person or the person who will manage the 
business does not have the experience and training 
prescribed by the regulations or experience and 
training that, in the opinion of the Registrar, is 
equivalent thereto ; 


(2) such person is carrying on activities that are, or 
will be, if the licence is issued, in contravention of 
this Act or the regulations ; 


(7) such person is engaged in or proposes to engage in 
any activity, in addition to carrying on the business, 
that may give rise to a conflict of interest ; 


(k) the proposed name of the agency is so like or 
similar to the name of an existing agency as to be 
likely to cause confusion between them or to mis- 
lead persons into believing that the agency is such 
existing agency } 


(1) any other ground for refusal to issue prescribed in 
the regulations exists; or 


for any other reason, to do so is not in the public 
interest. 


(m 


Rete 


(2) The Registrar shall on application therefor issue a Idem 
licence to a person to act as an agent unless, after making 
such inquiry as he considers necessary, he 1s of the opinion 
that, 


(a) such person does not comply with the requirements 
of this Act or the regulations for a licence; 
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(b) such person has knowingly made or caused to be 
made any false or misleading statement in the 
application for the licence ; 


(c) the past conduct of such person affords reasonable 
grounds for belief that he will not carry on as an 
agent in accordance with law and with honesty and 
integrity ; 


such person is not in a position to observe or 
carry out the provisions of this Act and the 
regulations ; 


(e) such person does not have the experience and 
training prescribed by the regulations or experience 
and training that, in the opinion of the Registrar, 
is equivalent thereto ; 


(f) such person is engaged in or proposes to engage in 
any activity in addition to acting as an agent that 
may give rise to a conflict of interest ; 


any other ground for refusal to issue prescribed in 
the regulations exists; or 

(h) for any other reason, to do so is not in the public 
interest. 


(3) Where the Registrar proposes to refuse to issue a 
licence, he shall serve notice of his proposal on the applicant. 


(4) A notice under subsection 3 shall inform the applicant 
that he is entitled to a hearing by the Registrar if he mails 
or delivers to the Registrar, within thirty days after the 
notice under subsection 3 is served on him, notice in writing 
requiring a hearing, and he may so require such a hearing. 


(5) Where an applicant does not require a hearing by 
the Registrar in accordance with subsection 4, the Registrar 
may refuse to issue the licence. 


(6) Where an applicant requires a hearing by the Regis- 
trar in accordance with subsection 4, the Registrar shall 
appoint a time for and hold the hearing and may, after the 
hearing, refuse to issue the licence. 


(7) The Statutory Powers Procedure Act, 1971, does not 
apply to an inquiry by the Registrar under subsection 1 
notwithstanding anything contained therein. New. 
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11.—(1) Every licensee that is a corporation shall notify 
the Registrar in writing within thirty days after the issue or 
the entry of a transfer of any shares of its capital stock or 
the happening of a condition by which shares of its capital 
stock acquire voting rights where such issue, transfer or 
happening results in, 


(a) any shareholder and shareholders associated with him 
beneficially owning or controlling at least 10 per cent 
of the total number of all issued and outstanding 
equity shares of such stock; or 


(6) any shareholder and shareholders associated with 
him who already beneficially owns or controls 
10 per cent or more of the total number of all issued 
and outstanding equity shares of such stock in- 
creasing such holding. 


(2) In calculating the total number of equity shares of 
the corporation beneficially owned or controlled for the 
purposes of this Act, the total number shall be calculated 
as the total of all the shares actually owned or controlled, 
but each share that carries the right to more than one vote 
shall be calculated as the number of shares equalling the 
total number of votes it carries. 


(3) Where a licensee that is a corporation is aware that a 
transfer that comes within the provisions of subsection 1 
has taken place, it shall notify the Registrar in writing 
within thirty days after such knowledge came to the atten- 
tion of its officers or directors, and not within thirty days of 
the entry of the transfer. 


(4) For the purposes of subsection 1, a shareholder shall 
be deemed to be associated with another shareholder if, 


(a) one shareholder is a company of which the other 
shareholder is an officer or director ; 


(b) one shareholder is a partnership of which the other 
shareholder is a partner ; 


(c) one shareholder is a company that is controlled 
directly or indirectly by the other shareholder; 


(d) both shareholders are companies and one share- 
holder is controlled directly or indirectly by the same 
individual or company that controls directly or 
indirectly the other shareholder ; 


Notice of 
transfer of 
shares 


Idem 


Idem 


Associated 
shareholder 


Notice to 
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Idem 


Temporary 
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(e) both shareholders are members of a voting trust 
where the trust relates to shares of a corporation; or 


(f) both shareholders are associated within the meaning 
of clauses a to e with the same shareholder. New. 


12.—(1) Every person licensed to operate an agency 
shall within five days notify the Registrar in writing of, 


(a) any change in the address of his office or any 
branch thereof; 


(b) any change in its officers, directors or members 
where the licensee is a corporation, partnership or 
association of natural persons; 


(c) any commencement or termination of employment 
of a person licensed under this Act; 


(d) any change in the relative financial interests of the 
partners or members of a partnership or association 
of natural persons so licensed; and 


(e) any change affecting the requirements set out in 
clause a or b of subsection 2 of section 4. R.S.O. 
1970, c. 362, s. 6, amended. 


(2) Every person licensed to act as an agent shall within 
five days notify the Registrar in writing of, 


(a) any change in his address; and 


(6) any change affecting the requirements set out in 
clause a of subsection 2 of section 7. New. 


13.—{1) Where a person who is licensed to operate an 
agency dies, the Registrar may grant to his executor or 
administrator a temporary licence for such agency and all 
licensed employees of a deceased licensee at the time of his 
death shall be deemed to be licensed as employees of such 
executor or administrator. 


(2) A temporary licence expires at the end of the term 
thereof specified in the licence or otherwise as provided in the 
regulations. R.S.O. 1970, c. 362, s. 9 (2, 3), amended. 


14.—{1) A licence is not transferable. R.S.O. 1970, 
Oe 02-%6:110). 
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(2) A licence or a renewal of a licence is subject to such Imposition 
terms and conditions as are imposed from time to time by the conditions 
Registrar or prescribed by the regulations, or both, and the 
Registrar is empowered to impose terms and conditions and 
to remove or alter terms and conditions that he imposes as 
he considers proper. New. 


15. Immediately upon the receipt of a licence to operate Displaying 
an agency, the licensee shall cause it to be displayed in mo 
conspicuous place in the office or branch office of the business 
for which it is issued and shall keep it displayed. R.S.O. 

1970, c. 362, s. 12, amended. 


16. Every person who is licensed to Operate an agency pa ae 
shall forward the agency licence to the Registrar immediately “dias 
upon the termination of business of the agency. R.S.O. 1970, 

c. 362, s. 13 (3), amended. 


17. No person shall carry on the business of an agency Batten 
in a name other than that in which he is licensed. New. 


18.—{1) Every applicant for renewal of a licence shall apply Renewal 
to the Registrar in accordance with this Act and the regula- 
tions and not less than sixty days prior to the expiration of the 


licence. R.S.O. 1970, c. 362, s. 11 (2), amended. 


(2) Subject to subsections 2 and 3 of section 19, where Continuation 
of licence 


application has been made in compliance with subsection 1, pending 
the existing licence is deemed not to have expired until the 
applicant has received the decision of the Registrar on his 


application for renewal. New. 


ae . _ Refusal 
19.—(1) The Registrar may refuse to renew or may sus- (e283, 


pend or revoke a licence if, after a hearing, he finds that, suspension or 
(a) the licensee would be disentitled to a licence for any 
reason specified in subsection 1 or 2 of section 10 if 
he were making application for the licence in the 
first instance; 


(b) the licensee or, if the licensee is a corporation or 
partnership or association of natural persons, any 
of its officers, directors or members has been con- 
victed of an offence under the Criminal Code (Canada) ¥-§-9; 1970, 
or any other Act that is relevant to the fitness of 
the licensee to carry on the business or activity 
authorized by the licence; 


(c) the licensee or, if the licensee is a corporation or 
partnership or association of natural persons, any 


Provisional 
suspension, 
etc. 


Notice of 
entitlement 
to hearing, 
etc. 
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of its officers, directors or members has contravened 
or has permitted any person under his control or direc- 
tion to contravene any provision of this Act or the 
regulations or any order of the Registrar or any term 
or condition of the licence; or 
(d) any other ground for refusal to renew, suspension or 
revocation specified in the regulations exists. 


(2) Notwithstanding subsection 1, the Registrar may, by 
notice in writing served on a licensee and without a hearing, 
provisionally refuse to renew or suspend or revoke his licence 
where in the opinion of the Registrar it is necessary to do so for 
the immediate protection of the public and the Registrar 
so states in such notice giving his reasons therefor. 


(3) A notice under subsection 2 shall inform the licensee 
that he is entitled to a hearing by the Registrar if he mails 
or delivers to the Registrar within thirty days after the 
notice under subsection 2 is served on him, notice in writing 
requiring a hearing, and he may so require such a hearing. 


(4) Where a licensee does not require a hearing by the 
Registrar in accordance with subsection 3, his licence shall be 
deemed to have been revoked. 


(5) Where a licensee requires a hearing by the Registrar 
in accordance with subsection 3, the Registrar shall appoint 
a time for and hold the hearing and may, after the hearing, 
refuse to renew or may suspend or revoke the licence. 


(6) Where a licence is suspended or revoked, the licensee 
shall forthwith forward it to the Registrar. New. 


20.—{1) The notice of a hearing by the Registrar under 
section 10 or 19 shall afford the applicant or licensee a 
reasonable opportunity to show or to achieve compliance 
before the hearing with all lawful requirements for the issue, 
renewal or retention of the licence. 


(2) An applicant or licensee who is a party to proceedings 
in which the Registrar holds a hearing shall be afforded an 
opportunity to examine before the hearing any written or 
documentary evidence that will be produced or any report 
the contents of which will be given in evidence at the hearing. 


21. Where the Registrar has refused to issue or renew or 
has suspended or revoked a licence after a hearing he may, 
at any time of his own motion or on the application of the 
person who was the applicant or licensee, vary or rescind his 
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decision, but the Registrar shall not vary or rescind his 
decision adversely to the interests of any person without 
holding a rehearing to which such person is a party and 
may make such decision pursuant to such rehearing as he 
considers proper under this Act and the regulations. New. 


22.—(1) A board to be known as the Private Investi- Board. 
gation and Security Services Licensing Appeal Board is ae oa 
hereby established and shall consist of not fewer than three 
persons who shall be appointed by the Lieutenant Governor 
in Council and the Lieutenant Governor in Council shall appoint 
one of the members as chairman. 


(2) The members of the Board shall be appointed to hold a 
office for a term not exceeding three years and may be 7 
reappointed for further terms not exceeding three years each. 


(3) The members of the Board shall be paid such remunera- Remunera- 
tion and expenses as may be fixed by the Lieutenant Governor 
in Council. 


(4) The chairman shall have general supervision and Duties of 
direction over the conduct of the affairs of the Board and 
shall arrange the sittings of the Board and assign members 
to conduct hearings as circumstances may require. 


(5) Two members of the Board constitute a quorum, @vorum 
but the chairman may in writing authorize one member of the 
Board to hear and determine any matter and for such pur- 
pose such member may exercise all the jurisdiction and 
powers of the Board and his decision shall be a decision of the 
Board. New. 


23.—{1) Where after a hearing the Registrar refuses to Appeal , 
issue or renew or suspends or revokes a licence, the applicant 
or licensee may appeal to the Board by written notice mailed 
or delivered to the Registrar and filed with the Board within 
fifteen days after receipt of notice of the decision of the 
Registrar. 


(2) The Board may extend the time for the giving of notice petal nt 
under subsection 1, either before or after expiration of such appeal 
time, where it is satisfied that there are prima facie grounds 
for appeal and that there are reasonable grounds for applying 
for the extension and may give such directions as It con- 
siders proper consequent upon such extension. 

(3) The Board shall hear an appeal under subsection 1 Somes 
by way of a hearing de novo to determine whether the licence 
should be issued, renewed, suspended or revoked and may, 
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decision 
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disposition 
of appeal 
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after the hearing, confirm or alter the decision of the Registrar 
or direct the Registrar to do any act he is authorized to do 
under this Act and as the Board considers proper and, for such 
purpose, the Board may substitute its opinion for that of the 
Registrar. 


(4) Notwithstanding that an applicant or licensee has 
appealed under this section from a decision of the Registrar, 
unless the Board otherwise directs, the decision of the 
Registrar is effective until the appeal is disposed of. New. 


24.—(1) The Registrar, the appellant and such other 
persons having a direct and immediate interest in the 
outcome of the appeal as are specified by the Board are 
parties to the proceedings before the Board under section 23. 


(2) Members of the Board assigned to render a decision 
after a hearing shall not have taken part prior to the hearing 
in any investigation or consideration of the subject-matter of 
the hearing and shall not communicate directly or indirectly 
in relation to the subject-matter of the hearing with any 
person or with any party or his representative except upon 
notice to and opportunity for all parties to participate, but 
such members may seek legal advice from an adviser 
independent from the parties and in such case the nature of 
the advice should be made known to the parties in order that 
they may make submissions as to the law. 


(3) The oral evidence taken before the Board on the 
appeal shall be recorded and, if so required, copies or a 
transcript thereof shall be furnished upon the same terms as 
in the Supreme Court. 


(4) The findings of fact of the Board on the appeal shall be 
based exclusively on evidence admissible or matters that 
may be noticed under sections 15 and 16 of The Statutory 
Powers Procedure Act, 1971. 


(5) No member of the Board shall participate in a decision 
of the Board pursuant to a hearing unless he was present 
throughout the hearing and heard the evidence and argument 
of the parties and, except with the consent of the parties, 
no decision of the Board shall be given unless all members so 
present participate in the decision. New. 


25.—(1) Any party to proceedings before the Board under 
section 23 may appeal from the decision of the Board to the 
Divisional Court in accordance with the rules of court. 


iS 


(2) The Minister is entitled to be heard by counsel or Minister 
otherwise upon the argument of an appeal under this be heard 


section. 


(3) Where notice of an appeal is served under this section, Record to 
the Board shall forthwith file in the Divisional Court the cost 
record of the proceedings before it in which the decision was 
made which, together with a transcript of the evidence before 
the Board, if it is not part of the record of the Board, 
constitutes the record on the appeal. 


(4) An appeal under this section may be made on any Powers of 
question that is a question of law alone and the court may appeal 
confirm or alter the decision of the Board appealed from or 
direct the Registrar to do any act he is authorized to do 
under this Act or may refer the matter back to the Board 
for rehearing by it as the court considers proper and the 
court may substitute its opinion for that of the Registrar or 
Board. 


(5) Notwithstanding that an appeal has been made under Eftect of 
this section, unless the Board otherwise directs, the decision of Board 
of the Board is effective until the appeal is disposed of. disposition 


New. of appeal 


26. Notwithstanding that the Registrar, the Board or the Further 


ways A application 
Divisional Court has refused to issue or renew or has sus- on new 
; k : evidence 
pended or revoked a licence, a further application for a 
licence may be made to the Registrar upon new or other 
evidence or where material circumstances have changed. 


R.S.O. 1970, c. 362, s. 16, amended. 


27.—(1) For the purpose of determining whether or not 2ivinguiry 


to issue, renew, suspend or revoke a licence, by Registrar 


(a) the Registrar or any person authorized by him 
may make such investigation and inquiry as the 
Registrar considers sufficient regarding the character, 
financial position or competence of an applicant or 
licensee or any other matter relevant to the issue or 
continuation of the licence and may require an 
applicant or licensee to try such examinations to 
determine competence as the Registrar considers 
necessary; and 


(b) the Registrar may require further information or 
material to be submitted by an applicant or a licensee. 


Powers 
: . ; - of person 
(2) For the purpose of an inquiry under this’ section; making h 
: : : : : : investigation 
the person making the investigation and inquiry has the Oyinqsiey 


1971, c. 49 
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powers of a commission under Part II of The Public Inquiries 
Act, 1971, which Part applies to such inquiry as if it were 
an inquiry under that Act. New. 


28. The Minister may by order appoint a person to 
make an investigation into any matter to which this Act 
applies as may be specified in the Minister's order and the 
person appointed shall report the result of his investigation 
to the Minister and, for the purposes of the investigation, 
the person making it has the powers of a commission under 
Part II of The Public Inquiries Act, 1971, which Part applies 
to such investigation as if it were an inquiry under that Act. 
New. 


29.—(1) Where the Registrar believes on reasonable and 
probable grounds that any person has, 


(a) contravened any of the provisions of this Act or the 
regulations; or 


(6b) committed an offence under the Criminal Code 
(Canada) or under the law of any jurisdiction that is 
relevant to his fitness for a licence under this Act, 


the Registrar or any person authorized by him may make 
an investigation to ascertain whether such a contravention 
of the Act or regulation or the commission of such an offence 
has occurred. 


(2) For purposes relevant to the subject-matter of an 
investigation under this section, the person making the 
investigation may inquire into and examine the affairs of 
the person in respect of whom the investigation is being made 
and may, 


(a4) upon production of his authority, enter at any 
reasonable time the premises of such person, not 
including any premises or part thereof occupied as 
living accommodation, and examine books, papers, 
documents and things relevant to the subject- 
matter of the investigation; and 


— 
o 
— 


inquire into negotiations, transactions, loans, borrow- 
ings made by or on behalf of or in relation to such 
person and into property, assets or things owned, ac- 
quired or alienated in whole or in part by him or any 
person acting on his behalf that are relevant to the 
subject-matter of the investigation, 
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and for the purposes of the inquiry, the person making the 
investigation has the powers of a commission under Part II 

of The Public Inquiries Act, 1971, which Part applies to such 197.¢. 49 
inquiry as if it were an inquiry under that Act. 


(3) No person shall obstruct a person making an investi- Obstruction 
: . : ; j fe) 
gation under this section or withhold from him or conceal or investigator 


destroy any books, papers, documents or things relevant to 
the subject-matter of the investigation. 


(4) Where a provincial judge is satisfied, upon an ex parte Search 
application by the person making an investigation under this roe 
section, that the Registrar has directed that the investiga- 
tion be made and that such person is authorized by the 
Registrar and that there is reasonable ground for believing 
there are in any building, dwelling, receptacle or place any 
books, papers, documents or things relating to the person 
whose affairs are being investigated and to the subject- 
matter of the investigation, the provincial judge may, 
whether or not an inspection has been made or attempted under 
clause a of subsection 2, issue an order authorizing the person 
making the investigation, together with such police officer 
or officers as he calls upon to assist him, to enter and search, 
if necessary by force, such building, dwelling, receptacle or 
place for such books, papers, documents or things and to 
examine them, but every such entry and search shall be made 
between sunrise and sunset unless the provincial judge, by the 
order, authorizes the person making the investigation to make 
the search at night. 


(5) Any person making an investigation under this section Removal 
may, upon giving a receipt therefor, remove any books, etc. 
papers, documents or things examined under clause a of 
subsection 2 or under subsection 4 relating to the person 
whose affairs are being investigated and to the subject-matter 
of the investigation for the purpose of making copies of 
such books, papers or documents, but such copying shall be 
carried out with reasonable dispatch and the books, papers or 
documents in question shall be promptly thereafter returned 
to the person whose affairs are being investigated. 


(6) Any copy made as provided in subsection 5 and certified epee aga 
to be a true copy by the person making the investigation 
is admissible in evidence in any action, proceeding or prosecu- 
tion as prima facie proof of the original book, paper or docu- 
ment and its contents. 

(7) The Registrar may appoint any expert to examine Appolmment 
books, papers, documents or things examined under clause a 
of subsection 2 or under subsection 4. New. 
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30. The Registrar or any person authorized by him may 
at any reasonable time enter upon any premises in respect of 
which a licence is issued to make an inspection for the purpose 
of ensuring that the provisions of this Act and the regulations 
and the terms and conditions of the licence are being complied 
with, and no person shall obstruct the person inspecting or 
withhold or destroy, conceal or refuse to furnish any informa- 
tion or thing required by the person inspecting for the pur- 
poses of the inspection. New. 


31.—(1) The Registrar or any person authorized by him 
may at any time enter upon any premises where the books, 
accounts or records of or pertaining to any licensed agency 
are kept or may be, and may inspect, study, audit, take 
extracts from such books, accounts or other records, and may, 
upon giving a receipt therefor, remove any such material 
that relates to the purpose of the inspection for the purpose 
of making a copy thereof, provided that such copying is carried 
out with reasonable dispatch and the material in question is 
promptly thereafter returned to the person being inspected, 
and no person shall obstruct the person inspecting or withhold 
or destroy, conceal or refuse to furnish any information or 
thing required by the person inspecting for the purposes of 
the inspection. 


(2) Any copy made as provided in subsection 1 and 
purporting to be certified by the person inspecting is 
admissible in evidence in any action, proceeding or prosecu- 
tion as prima facie proof of the original. New. 


32.—(1) Every person employed in the administration of 
this Act, including any person making an inquiry, inspection 
or an investigation under this Act, shall preserve secrecy 
in respect of all matters that come to his knowledge in the 
course of his duties, employment, inquiry, inspection or 
investigation and shall not communicate any such matters 
to any other person except, 


(a) as may be required in connection with the adminis- 
tration of this Act and the regulations or any pro- 
ceedings under this Act or the due enforcement of the 
law: 


(6) to his counsel; or 


(c) with the consent of the person to whom the informa- 
tion relates. 


(2) No person to whom subsection 1 applies shall be 
required to give testimony in any civil suit or proceeding 
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with regard to information obtained by him in the course of 
his duties, employment, inquiry, inspection or investigation 
except in a proceeding under this Act. New. 


33. Where the Registrar believes on reasonable and Misleading 
: ‘ _ advertising, 

probable grounds that a person licensed under this Act is etc. 
making false, misleading or deceptive statements in any 
advertisement, circular, pamphlet or similar material, or that 
the material is in contravention of the regulations, the 
Registrar may order the immediate cessation of the use of 
such material and section 23 applies with necessary modi- 
fications to the order in the same manner as to a decision by 
the Registrar refusing to issue a licence, and the order of the 
Registrar shall take effect immediately unless the Registrar 
otherwise directs. R.S.O. 1970, c. 362, s. 31, amended. 


34.—(1) Any notice or order required to be given, delivered Service | 
or served under this Act or the regulations is sufficiently or order 
given, delivered or served if delivered personally or sent by 
prepaid first class mail addressed to the person to whom 
delivery or service is required to be made at his last-known 


address. 


(2) Where service is made by mail, the service shall be !¢em 
deemed to be made on the fifth day after the day of mailing 
unless the person on whom service is being made establishes 
that he did not, acting in good faith, through absence, 
accident, illness or other cause beyond his control receive 
the notice or order until a later date. New. 


“5.-\1) Where it appears to the Kegistrar that any estrauung 
person does not comply with any provision of this Act or the 
regulations or an order made under this Act, notwithstanding 
the imposition of any penalty in respect of such non-com- 
pliance and in addition to any other rights he may have, 
the Registrar may apply to a judge of the High Court for an 
order directing such person to comply with such provision, and, 
upon the application, the judge may make such order or such 
other order as the judge thinks fit. 


(2) An appeal lies to the Divisional Court from an order Appeal 
made under subsection 1. New. 


36.—(1) No private investigator, while acting as a private Means mtu. 
investigator, shall wear a uniform or carry or display any 
badge, shield, card or other evidence of authority except the 
licence, if any, issued to him under this Act and a business card 
containing no reference to licensing under this Act. 

(2) Every licensed private investigator, while acting pe ee 
a private investigator, shall carry on his person the licence 
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issued to him under this Act and shall produce it for in- 
spection at the request of any person. 


(3) No licensed private investigator who is also licensed 
as a security guard shall act as a private investigator while 
in uniform. R.S.O. 1970, c. 362, s. 25, amended. 


(4) No licensed private investigator shall seek or accept 
employment with more than one private investigation 
agency at one time. New. 


37.—(1) Every security guard, while acting as a security 
guard, shall wear a uniform that is in accordance with the 
regulations. R.S.O. 1970, c. 362, s. 27, amended. 


(2) Every security guard, while acting as a_ security 
guard, shall carry on his person the licence, if any, issued 
to him under this Act and, if he is authorized to enforce 
municipal parking by-laws pursuant to section 43 and is so 
engaged, a document evidencing such authority and shall 
produce it or them for inspection at the request of any 
person. 


(3) No security guard, while acting as a security guard, 
shall carry or display any evidence of authority except his 
uniform, the licence, if any, issued under this Act and a 
document evidencing his authority to enforce municipal 
parking by-laws if he is so authorized under section 43. 
R.S.O. 1970, c. 362, s. 28, amended. 


38.—(1) Every security consultant, while acting as a 
security consultant, shall carry on his person the licence, 
if any, issued to him under this Act and shall produce it 
for inspection at the request of any person. 


(2) No security consultant, while acting as a security 
consultant, shall carry or display any evidence of authority 
except the licence, if any, issued to him under this Act and a 


business card containing no reference to licensing under this 
Act. New. 


39.—(1) Every burglar alarm agent who installs, services, 
tests or patrols a burglar alarm system, or who responds to 
an alarm warning from a burglar alarm system, shall, while 
acting as a burglar alarm agent, wear a uniform that is in 
accordance with the regulations. 


(2) Every burglar alarm agent, while acting as a burglar 
alarm agent, shall carry on his person the licence, if any. 


zi 


issued to him under this Act and shall produce it for in- 
spection at the request of any person. 


(3) No burglar alarm agent, while acting as a burglar Evidence of 
alarm agent, shall carry or display any evidence of authority si 


except his uniform and the licence, if any, issued under this 
Act. New. 


40. No person engaged in any business or employment, Useof . 
whether licensed under this Act or otherwise, shall use the “private 
expression “private detective’ in connection with such prohibited 
business or employment or hold himself out in any manner 


as a private detective. R.S.O. 1970, c. 362, s. 23. 


41. No person other than the licensee to whom it has tela e 
been issued shall have in his possession or display any eee 
licence issued under this Act. New. 


42. No licensee shall act as a collector of accounts or Licensees 
bailiff, or undertake or hold himself out, or advertise as collectors 
undertaking, to collect accounts or act as a bailiff for any rare 
person either with or without remuneration. R.S.O. 1970, 


Pees. 29. 


(1). N a i Peace 
43.—(1) No peace officer or auxiliary member of a police Deace 


force shall act as a private investigator, security guard, entitled to 
; ee ’ be licensed 
security consultant or burglar alarm agent or be eligible for 


licensing under this Act. New. 


2 1 ; 1 j , _ No agent 
(2) No private investigator, security guard, security con- No agent 


sultant or burglar alarm agent shall at any time, as police 
(a) whether by agreement with the council of a 
municipality or a board of commissioners of police 
or otherwise, act as a member of a police force or 
as a municipal law enforcement officer or, subject 
to subsections 3 and 4, perform the duties of a police 
officer or municipal law enforcement officer; or 


(b) hold himself out in any manner as providing the 
services or duties of or connected with police or as 
performing services or duties as a police officer. 

R.S.O. 1970, c. 362, s. 30, amended. 

(3) A person carrying on the business of a security guard er gravid 
agency may contract with the owner of private property to services 
provide the services of licensed security guards to enforce guards 
municipal by-laws relating to the parking of vehicles on that 
private property. 
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(4) No security guard shall enforce by-laws under a 
contract entered into under subsection 3 unless he is 
authorized to do so by the council of the municipality or, 
where there is a board of commissioners of police, by the 
board. New. 


44.—(1) No person carrying on the business of an agency 
shall divulge information acquired by him in the course of 
the business to any person other than the client of the agency 
for whom the information was obtained, employees of the 
agency, police officers or otherwise as required by law. 


(2) No agent shall divulge information acquired by him 
in the course of his employment other than to his employer 
or other employees of his employer, the client, if any, for 
whom the information was obtained, police officers or other- 
Wise ds: required” Dy“ law. “URS: Oy “107 Oe, S0n ore © 
amended. 


(3) No person employed by an agency in a capacity 
other than as an agent shall divulge information acquired 
by him in the course of his employment other than to his 
employer or otherwise as required by law. New. 


45.—(1) Every person who, 


(a) knowingly furnishes or causes to be furnished 
false information in any application under this 
Act or in any statement or return required to be 
furnished under this Act or the regulations; 


(5) fails to comply with any order, direction or other 
requirement made under this Act or the regu- 
lations; or 


(c) contravenes any provision of this Act or the 
regulations, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty 
of an offence and on summary conviction is liable to a 
fine of not more than $2,000 or to imprisonment for a term 
of not more than one year, or to both. 


(2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


(3) No proceeding under clause a of subsection 1 shall be 
commenced more than one year after the facts upon which 


zo 


the proceeding is based first came to the knowledge of the 
Registrar. 


(4) No proceeding under clause 6 or c of subsection 1 
shall be commenced more than two years after the time 
when the subject-matter of the proceeding arose. R.S.O. 
1970, c. 362, s. 32, amended. 


46.—(1) A statement as to, 
(a) licensing or non-licensing of any person: 


(6) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar; 


(c) the time when the facts upon which proceedings 
are based first came to the knowledge of the 
Registrar; or 


(qd) any other matter pertaining to such _ licensing, 
non-licensing, filing or non-filing, 


purporting to be certified by the Registrar is, without 
proof of the office or signature of the Registrar, receivable 
in evidence as prima facie proof of the facts stated therein 


for all purposes in any action, proceeding or prosecution. 
R.S.O. 1970, c. 362, s. 33, amended. 


(2) Any document under this Act purporting to be 
signed by the Minister, or any certified copy thereof, is 
receivable in evidence in any action, prosecution or other 
proceeding as prima facie proof that the document is signed 
by the Minister without proof of the office or signature of 
the Minister. New. 


47. The Lieutenant Governor in Council may make 
regulations, 


(a) exempting persons or classes of persons from this 
Act or the regulations or any provision thereof in 


addition to those exempted under section 2; 


(b) prescribing classes of licences and the terms and 
conditions to which each class is subject; 


(c) governing applications for licences and for renewals 
thereof; 


(d) providing for the expiration and renewal of licences ; 


Idem 
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Idem 
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(e) requiring the payment of fees on application for 


a 


licences or renewal of licences or any class thereof, 
and prescribing the amounts thereof, 


requiring agencies or any class thereof to have and 
maintain a bond in such amount, form and terms 
and with such collateral security as are prescribed and 
providing for the forfeiture or cancellation of bonds, 
the disposition of the proceeds and the period that 
bonds shall subsist and respecting all matters sub- 
sequent to forfeiture or cancellation ; 


governing the form and content of advertising by 
agencies ; 


regulating the management and operation of offices 
of agencies or branches thereof and _ requiring 
approval thereof by the Registrar ; 


requiring and governing the books, accounts and 
records relating to the due compliance with the 
provisions of this Act that shall be kept by agencies ; 


governing the uniforms, badges and insignia that 
shall be worn by security guards and burglar alarm 
agents and requiring approval thereof by the 
Registrar and prohibiting the wearing of uniforms, 
badges and insignia not so approved ; 


regulating or prohibiting the use of equipment by 
agents ; 


governing the insignia and markings that may be 
used on vehicles and requiring approval thereof by 
the Registrar and prohibiting the use of insignia and 
markings not so approved; 


governing contracts entered into by a person carry- 
ing on the business of an agency with persons who 
engage his services; 


prescribing records required to be kept by an agency 
with respect to its employees and the business 
of the agency ; 


requiring agencies to make returns and furnish 
information to the Registrar; 


(p) prescribing forms and providing for their use; 


Zo 


(q) requiring any information required to be furnished 
or contained in any form or return to be verified by 
affidavit ; 


(7) prescribing grounds for the refusal to renew or the 
suspension or cancellation of licences in addition to 
those grounds mentioned in clauses a, b and c of 
section 20; 


(s) prescribing grounds for the refusal to issue licences 
in addition to those grounds mentioned in sub- 
sections 1 and 2 of section 10; 


(t) prohibiting or regulating and controlling the use 
of guard dogs; 


(4) governing the method of terminating the business 
of an agency; 


(v) requiring agencies or any class thereof to have and 
maintain liability insurance and prescribing the 
amount thereof; 


(w) prescribing any matter that by this Act is re- 
quired or permitted to be or referred to as prescribed 
by ethe fepulations. R-.S.O0. 1970, c. 362, s. 34, 
amended. 


48. The Private Investigators and Security Guards Act, Reveals 
being chapter 362 of the Revised Statutes of Ontario, 1970 
and section 98 of The Government Reorganization Act, 1972, 
being chapter 1, are repealed. 


49. This Act comes into force on a day to be named by Commence 
proclamation of the Lieutenant Governor. 


50. The short title of this Act is The Private Investigation Short ttle 


and Security Services Act, 1978. 


An Act to revise 
The Private Investigators and 
Security Guards Act 


Ist Reading 
May 11th, 1978 


2nd Reading 


3rd Reading 


THE Hon. G. A. KERR 
Solicitor General 


(Government Bull) 
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